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Agenda 
April 6, 2010 

Placentia City Council 
Placentia Redevelopment Agency 

 
Mission Statement 

The City Council is committed to keeping Placentia a 
pleasant place by providing a safe family atmosphere, 
superior public services and policies that promote the 
highest standards of community life. 
 

Vision Statement 
The City of Placentia will maintain an open, honest, 
responsive and innovative government that delivers quality 
services in a fair and equitable manner while optimizing 
available resources. 

        
 

Copies of all agenda materials are available for public review in the Office of 
the City Clerk, online at www.placentia.org, and at Placentia Library Reference 
Desk.  Persons who have questions concerning any agenda item may call the 
City Clerk’s Office, (714) 993-8231, to make inquiry concerning the nature of 
the item described on the agenda. 
 
Procedures for Addressing the Council/Redevelopment Agency 
Any person who wishes to speak regarding an item on the agenda or on a 
subject within the City’s jurisdiction during the “Oral Communications” 
portion of the agenda should fill out a “Speaker Request Form” and give it to 
the City Clerk BEFORE that portion of the agenda is called.  Testimony for 
Public Hearings will only be taken at the time of the hearing.  Any person who 
wishes to speak on a Public Hearing item should fill out a “Speaker Request 
Form” and give it to the City Clerk BEFORE the item is called. 
 
The Council and Agency Board encourage free expression of all points of view.  
To allow all persons the opportunity to speak, please keep your remarks brief.  
If others have already expressed your position, you may simply indicate that 
you agree with a previous speaker.  If appropriate, a spokesperson may present 
the views of an entire group.  To encourage all views, Council and Agency 
Board discourage clapping, booing or shouts of approval or disagreement from 
the audience. 
 
PLEASE SILENCE ALL PAGERS, CELL PHONES, AND OTHER 
ELECTRONIC EQUIPMENT WHILE COUNCIL AND AGENCY BOARD 
ARE IN SESSION. 
 
Special Accommodations 
In compliance with the Americans with Disabilities Act, if you need special 
assistance to participate in this meeting, please contact the City Clerk’s Office 
at (714) 993-8231.  Notification 48 hours prior to the meeting will generally 
enable City staff to make reasonable arrangements to ensure accessibility. 
(28 CFR 35.102.35.104 ADA Title II) 
 
In compliance with California Government Code § 54957.5, any writings or 
documents provided to a majority of the City Council regarding any item on 
this agenda that are not exempt from disclosure under the Public Records Act 
will be made available for public inspection at the City Clerk’s Office at City 
Hall, 401 East Chapman Avenue, Placentia, during normal business hours. 
 
Study Sessions are open to the public and held in the City Council Chambers or 
City Hall Community Room.  Closed Sessions are held in the Council Caucus 
Room.  While the public may be in attendance during oral announcements 
preceding Closed Sessions, Closed Sessions are not open to the public. 
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EXECUTIVE SESSION AGENDA 
April 6, 2010 

5:30 p.m. – City Council Caucus Room 
401 E. Chapman Avenue 

 
EXECUTIVE SESSION CALLED TO ORDER 
 
ROLL CALL: Councilmember / Agency Member Nelson 
   Councilmember / Agency Member Sowards  
   Councilmember / Agency Member Yamaguchi 
   Mayor Pro Tem / Agency Vice Chairman Underhill 
   Mayor / Agency Chairman Aguirre 
 
ORAL COMMUNICATIONS 
At this time the public may address the City Council and Redevelopment Agency Board of Directors 
concerning any items on the Executive Session Agenda. 
 

CITY COUNCIL 
1. Pursuant to Government Code Section 54956.9(a) for Conference with Legal Counsel Regarding 

Two (2) Items of Existing Litigation –  
a. Republic Waste Services of Southern California LLC v. City of Placentia, Orange County 

Superior Court Case No. 30-2009-00322220 
b. Del Cerro Mobile Estates and S&D Associates v. City of Placentia, et. al., Orange 

County Superior Court Case No. 00180072 
2. Pursuant to Government Code Section 54956.9(b) for Conference with Legal Counsel Regarding 

Anticipated Litigation – Two (2) Items 
3. Pursuant to Government Code Section 54956.9(c) for Conference with Legal Counsel Regarding 

the Initiation of Litigation - Two (2) Items 
4. Pursuant to Government Code Section 54957 for Public Employee Performance Evaluation – 

City Administrator 
5. Pursuant to Government Code Section 54957 for Public Employee Performance Evaluation – 

City Attorney 
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REGULAR MEETING AGENDA 
CITY COUNCIL AND REDEVELOPMENT AGENCY 

April 6, 2010 
7:00 p.m. – City Council Chambers 

401 E. Chapman Avenue 
 
MEETING CALLED TO ORDER  
 
 
ROLL CALL: Councilmember / Agency Member Nelson 
   Councilmember / Agency Member Sowards 
   Councilmember / Agency Member Yamaguchi 
   Mayor Pro Tem / Agency Vice Chairman Underhill 
   Mayor / Agency Chairman Aguirre  
 
INVOCATION: Gary Drabek, Police Chaplin 
 
 
PLEDGE OF ALLEGIANCE  
 
 
PRESENTATIONS 
 

1. Proclamation Designating the Week of April 12-18, 2010, as Telecommunicator’s 
Week in Placentia, California 

Recipient: Beverly Schlieder, Police Dispatch and Records Supervisor 
Presenter: Police Captain Smith 

 
CLOSED SESSION REPORT 
 
 
CITY ADMINISTRATOR REPORT 
 
 
ORAL COMMUNICATIONS 

At this time the public may address the City Council or the Board of Directors of the 
Redevelopment Agency concerning any agenda item, which is not a public hearing item or 
matters within the jurisdiction of the City Council or the Redevelopment Agency Board of 
Directors. 
 
 

CITY COUNCIL COMMENTS AND REPORTS 
The purpose of these reports is to provide information on projects and programs that are 
discussed at interagency board, committee, and commission meetings.  No decisions are to be 
made on these issues.  If a Council Member would like formal action on any of the discussed 
items it will be placed on a future Council Agenda. 
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CITY COUNCIL AGENDA 
Next Ordinance No. 04      Next Resolution No. 21 
 
CONSENT CALENDAR 

All items on the Consent Calendar are considered routine and are enacted by one motion 
approving the recommended action listed on the Agenda.  Any Member of the City Council or 
City Administrator may request an item be removed from the Consent Calendar for discussion.  
All items removed shall be considered immediately following action on the remaining items. 
 
 

CC 1. Warrant Register for March 17, 2010 through April 6, 2010 
Financial Impact: $908,107.98 
Recommended Action: Approve 

 
CC 2. Consideration to Waive Reading in Full of all Ordinances and Resolutions 

Recommended Action: Approve 
 
CC 3. Minutes 

Regular Meeting – March 16, 2010 
Recommended Action: Approve 

 
CC 4. Consideration to Adopt Resolution Authorizing Temporary Suspension of 

Regulatory Ordinances Pertaining to the Operation of the Mayor’s Gala Inaugural 
Event Scheduled for April 24, 2010 

Financial Impact: None 
Recommended Action: Adopt Resolution No. R-2010-   , A Resolution of the City 

Council of the City of Placentia Authorizing the Temporary Suspension of 
Certain Regulatory Sections of the Placentia Municipal Code for the Mayor’s 
Gala Inaugural Ball Benefiting the Placentia Community Foundation 

 
CC 5. Consideration to Approve Van Buren Street Improvement Project, Pedestrian 

Accessibility Project, and Bradford & Madison Avenue Project, and Richfield Road 
Traffic Signal Improvement Project for Use of Fiscal Year 2008/09 State 
Proposition 1B Funding Appropriation 

Financial Impact: Expense: None; Revenue: Approximately $738,000 
Recommended Action: Adopt Resolution No. R-2010-   , A Resolution of the City 

Council of the City of Placentia to Approve a List of Projects and Accept 
Proposition 1B Funding from the State of California Department of Finance to be 
Used on Eligible Transportation Projects within the City of Placentia 
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CC 6. Consideration to Approve Amendment No. 3 to Professional Services Agreement 
with Jones-Cahl & Associates for Engineering and Right-of-Way Acquisition 
Services for the Bradford Avenue and Madison Avenue Intersection Improvement 
Project 

Financial Impact: Expense: $71,637.50 funded through Proposition 1B; Budgeted 
Account 333552-6185 J/L 61004 (Capital Projects – Bradford Ave/Madison Ave 
Intersection 

Recommended Action: Approve Amendment No. 3 to the Professional Services 
Agreement with Jones-Cahl & Associates for Engineering Services on the 
Bradford Avenue and Madison Avenue Intersection Improvement Project for the 
Amount of $65,125 plus a 10% Design Contingency for the Total Amount of 
$71,637; Authorize the City Administrator to Execute the Subject Amendment, in 
a Form Approved by the City Attorney, on behalf of the City 

 
CC 7. Consideration to Approve and Award of Contract to Black Rock Construction 

Company for Construction of the Cit-Wide Pedestrian Accessibility Improvement 
Project 

Financial Impact: Expense: $255,000 for Construction; Budgeted in FY 2009-2010 
Budget, Account #333552-6185 J/L 61029; Revenue: CDBG and Gas Tax 

Recommended Action: Award Construction Contract to Black Rock Construction 
Company for an Amount not to exceed $212,000 and Authorize the Appropriation 
of a 20% Construction Contingency Fund of $42,400; Reject all Other Bids; 
Authorize the City Administrator, or Designee, to Approve Construction Change 
Orders Pursuant to the Requirements set Forth in the Construction Contract in an 
Aggregate Amount not to exceed 20% of the Project Construction Cost; 
Authorize the City Administrator to Execute Contract Documents on Behalf of 
the City, in a Form Approved by the City Attorney 

 
CC 8. One Year Review of Athletic Field Permits and Fees for Use of Fields 

Financial Impact: To be Determined 
Recommended Action: Receive and File 

 
 
PUBLIC HEARINGS 
None 
 
 
OLD BUSINESS 
CC 9. Second Reading of an Ordinance Adding Section 1.04.050 to Chapter 1.04 of the 

Placentia Municipal Code Pertaining to Written Contracts 
Financial Impact: None 
Recommended Action: Second Reading and Adoption of Ordinance No. O-2010-03, 

An Ordinance of the City Council of the city of Placentia, California, Adding a 
New Section 1.04.050 to Chapter 1.04 of the Placentia Municipal Code Pertaining 
to Written Contracts 
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NEW BUSINESS 
None 
 
CITY COUNCIL REQUESTS 

Councilmembers may make requests or ask questions of staff.  If a Councilmember would like to 
have formal action taken on a requested matter, it will be placed on a future Council Agenda. 

 
 
 
 
 

REDEVELOPMENT AGENCY AGENDA 
Next Resolution No. 02 

 
CONSENT CALENDAR 

All items on the Consent Calendar are considered routine and are enacted by one motion approving 
the recommended action listed on the Agenda.  Any Member of the Redevelopment Agency or 
Executive Director may request an item be removed from the Consent Calendar for discussion.  All 
items removed shall be considered immediately following action on the remaining items. 

 
RA 1. Warrant Register for March 17, 2010 through April 6, 2010 

Financial Impact: $30,730.66 
Recommended Action: Approve 
 

RA 2. Consideration to Waive Reading in Full of all Ordinances and Resolutions 
Recommended Action: Approve 

 
RA 3. Minutes 

Regular Meeting – March 16, 2010 
Recommended Action: Approve 

 
 
PUBLIC HEARINGS 
None 
 
 
OLD BUSINESS 
None 
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NEW BUSINESS 
RA 4. Memorandum of Understanding Regarding Use of Space by Boys and Girls Club 

at 132 E. Crowther Avenue 
Financial Impact: None 
Recommended Action: Approve a Memorandum of Understanding with the Boys and 

Girls Club of Placentia, Yorba Linda and Brea to Allow for Use of 132 E. 
Crowther venue for Administrative Purposes in a Form Approved by Agency 
Counsel and Authorize the Executive Director to Execute all Applicable 
Documents 

 
 
 

ADJOURN 
The City Council and the Redevelopment Agency Board of Directors Adjourn to their next regular 
meeting. 
 
 
 
 

IN 
MEMORY 

OF 
 

Marine Corps Sergeant Major Robert J. Cottle 
Key Note Speaker at the Veterans Day Observance Ceremony 2008 and 

Los Angeles Police Officer 
 

Lance Cpl. Rick J. Centanni 
2008 Graduate of Esperanza High School 

 
 
 
CERTIFICATION OF POSTING 
I, Angela Robles, Chief Deputy Clerk for the City of Placentia and Assistant Secretary of the Placentia Redevelopment Agency, 
hereby certify that the Agenda for the April 6, 2010, meetings of the City Council and Redevelopment Agency was posted on 
April 1, 2010. 
 
 
      
Angela Robles, Chief Deputy City Clerk 















































































































MINUTES CITY COUNCIL CITY OF PLACENTIA

CITY COUNCIL CHAMBERS

401 EAST CHAPMAN AVENUE

REGULAR MEETING

MARCH 16 2010

700 PM

CLOSED SESSION

MayorAgency Chairnian Aguirre called the Executive Session of the City Council of the City of
Placentia and Redevelopment Agency Board of Directors to order at 545 pm in Council
Chambers

120LL CALL Present Joseph V Aguirre MayorAgency Chairman

Constance Underhill Mayor Pro Tem Agency Vice Chairnan

Scott W Nelson CouncilmemberAgency Member

Greg Sowards CouncilmembcrAgencyMember

Jeremy B Yamaguchi CouncilmemberAgency Member

ORAL COMMUNICATIONS FOR CLOSED SESSION ITEMS

At tlis timc the public is invited to address the City Council concerning any items on the Closed

Session Agenda

NO ORAL COMMUNICATIONS WERE OFFERED AT THISTME

CITY COUNCIL
I Pursuant to Government Code Section 549569afor Conference with Legal Counsel Regarding

Two 2 Items ofExisting Litigation
a Republic Waste Services ofSouthem California LLC v City ofPlacentia Orange County

Superior Court Case No30200900322220

b Del Cerro Mobile Esates and SD Associates v City of Placentia et al Orange
County Superior Court Case No 00180072

2 Pursuant to Government Codc Section 549569b for Conference with Lcgal Coimsel Regarding
Anticipated LitigationThree3 Items

3 Pursuant to Govemment Code Section 549569cfor Conference with Legal Counsel Regarding
the Initiation of Litigation Two 2 Items

4 Pursuant to Government Code Section 54957 for Public Employee Performance Evaluation

Ciry Administrator

5 Pursuant ro Government Code Section 54957 for Public Employee Performance Evaluation

City Attorncy
6 Conference with Real Property Negotiator Pursuan o Government Code Section 549568

a Property 1616 Atwood Avenue APN 34618105 06 07 3035 36

City Negotiator Troy Butzlaff

Negotiating Paities Julie Marqucs
Under Negotiatians Price and Terms ofPayn

AGENDA ITEM NO
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REDEVELOPMENT AGENCY
7 Conference with Real PropeRy Negotiator Pursuant to Government Code Section 549568

a Property 1616 Atwood Avenue APN 3461810506 073035 36

City Negotiator Troy Butzlaff

Negotiating Parties Julie Marques
Under Negotiations Price and Terms ofPayment

CALL TO ORDER THE REGULAR MEETING OF THE CITY COUNCIL

Mayor Agency Chairman Aguirre called the regular meeting of the City Coimcil of the City of
Placentia ad Redevelopment Agency Board of Directors to order at 700pm in the Council

Chambers

ROLL CALL Present Joseph V Aguirre MayorAgency Chairman

Constance Underhill Mayor Pro Tem Agency Vice Chainnan
Scott W Nelson CouncilmemberAgencyMember

Greg Sowards CouncilmemberAgency Member

Jeremy B Yamaguchi CouncilmemberAgency Member

Others Present Troy L Butzlaff City Administrator

Patrick J Melia City Clerk

Andrew V Arczynski Ciry Attorney

INVOCATION Ed Faulk Police Chaplin

PLEDGE OF ALLEGIANCE Councilmember Sowards led the assembly in reciting the

Pledge of Allegiance

PRESENTATIONS

1 Recognition of SERVE Day Volunteer Organization Yorba Linda Friends Church

Presenter Muyor Aguirre and Stephen D Pischel Director of Administrative
Services and Community Services

Stephen D Pischel Director of Administrative Services and Community Services recognized
and thanked the Yorba Linda Friends Church Serve Day volunteers for the improvements made

at Koch Park Cypress Street and Champions Sports Complex

Mayor Aguirre presented the Yorba Linda Friends Church representatives with a Certificate of

Recognition for their service
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2 MADD Awards to Placentia Police Officers Phil Bush Jose Uceda and Michael

Moore
Presenter Police Chief Anderson and MADD Representatives

Policc Chief Anderson recognized the Police Officers for obtaining the prestigious MADD

Award recognition He announced that Police Officer Michael Moore received the Century
Award from MADD

Helen Magana MADD representative presented awards to Officer Bush and Officer Uceda

CITY ATTORNEY REPORT

City Attorney Arczynski reported out on Closed Session Item 7a The Redevelopment Agency
staff and property owners have reached an agreement on the sale of tleproperty located at 1616

Atwood Avenue Staff is recommending favorable approval of Redevelopment Agency agenda
item RA 4

C1TY ADMiNISTRATOR REPORT

City Administrator Butzlaff announced that tle Friendly Center will have a grand opening on

Wednesday March 31 2010 from 500pm700pm at the Gomez Community Center

ORAL COMMUNICATIONS

3ruce A Moore 1507 Brookhaven Avenue talked about his interactios with the Placentia
Police Department pertaining to Police Report DR101213 He commented on the article in the

Orange County Register pertaining to the proposed furloughs for the Placentia Police

Department and offered to assist the City with finding alternative solutions

Craig Green Nenno Ave commented on agenda item CC6 and asked what sources will be used
to repay the bond He commented on CC 9 and asked if funds from the Heritage Committee
could be transferred to the Community Foundation

CITY COUNCIL COMMENTS AND REPORTS

Mayor Pro Tem Underhill wished the community a safe and joyous holiday

Councilmember Sowards congratulated and welcomed Senior Field Representative Craig Green
from Assembly Member Chris Norbys Office

Councilmember Yamaguchi thanked all of the volunteers from the Yorba Linda Friends Church

for their service to the community He thanked the American Legion forlostingthe Police and
Pire Appreciation Dinner He congratulated the Miracle League for a successful opening day I
ceremony He reported out on the Orange County Fire Authority study session The OCFA
Board of Directors reviewed the fveyear strategic plan The plan document is available on the
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website at wwwocfaorg He reported out that he was appointed Chairman of the Placentia

Community Foundation Board of Directors The Foundation is working on the Mayors
Inaugural Gala and supports the appoinmient of the two vacant positions by City Council

Councilmember Nelson thanked the Yorba Linda Friends Church for their service to the

community He recognized the Mirade League for their service He thanked Steve Pischel
Director of Administrative Services and Community Services for being instnimental in locating
ficlds for the Miracle League players to play on He congratulated Craig Green on his

appointment He stated that he is an Advocacy Committee Member for the League of Cities
The Advocacy Committee meets on a monthly basis and reviews current State leislation as it

affects local control for the cities in Orange County Assembly Member Norbys fist two Bills
will be AB1849 and AB1859 which the League has chosen to oppose AB1849 is a Bill to

replace sales tax revenue with property tax revenue AB1859 would require tle expansion of

redevelopment areas to be subject to review by the County He reported out that he attended a

Restoring Community Conference that focused on providing cities a road map for the future

Mayor Aguirre thanked the Yorba Linda Friends Church for their service to the community He

commended the American Legion for hosting the Police and Fire Appreciation Dinner He
attended the commissioning of a US Navy War Ship at the Seal Beach Weapons depot He
tlanked all veterans and active duty personnel He congratulated Mr Green on his appointment

CONSENT CALENDAR

CC 1 Warrant Register for March 3 2010 through March 16 2010
Financial Imaact1818152S1
Recommended Action Approve

ACTION APPROVED 50

CC 2 Consideration to Waive Reading in Full of all Ordinances and Resolutions
Recommended Action Approve

ACTION APPROVED50

CC 3 Minutes

Regular Meeting March 2 2010

Recommended Action Approve
ACTION APPROVED50

CC 4 Consideration of Resolution to Amend the Fiscal Year 20092010 Budget and

Appropriate Asset Seizure Funds to be Reimbursed by the 2009 JAG Grant
Financial Impact Appropriates 11192 from State Asset Seizure Account 213041

4425 into Expenditure Account 2 1 3041630 1 to be Reimbursed in Full for
Purclaseof Taser Devices

Recommended Action Adopt Resolution NoR201017 A Resolution of the City
Council of the City of PlacentiaAutlorizing a Budget Amendment in Fiscal Ycar

200910 in the Aggregate Amoun of1119200 in Compliance with City Charter

Requiring Sufficient Appropriations for Actual Expenditures
ACTION APPROVED 50
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CC 5 Cmisideration ofResolution Authorizing the Police Department to Apply for Grant

Fundingfrom the California Department ofAlcoholic Beverage Control

Financial Impact 70300 Revenue Alcohol Beverage Control Grant Funds

Recommended Action Adopt Resolution NoR201018 A Resolution of the City
Council of the City of Placentia Authorizing the Police DepartmenY to Submit an

Application to the Department of Alcoholic Beverage Control Requesting Grant

Funding
ACTION APPROVED50

CC 6 Consideration to Authorize and Direct the Submission of an Application to the

California Debt Limit Allocation Committeefor a Recovery Zone Allocation for
Economic Development Bonds Materials to be providetl render separate cover

Financial Imnact

Recommended Action Adopt Resolution NoR201019 A Resolution of the City
Council ofthe City Placentia Authorizing and Directing the Submission of an

application to Yhe California Debt Limit Allocation ComnitteeYhe Preparatiou of

Financing Documents in Connection with the Issuance of Recovery Zone
Economic Development Bonds in an Aggregate Principal Amount Not to Exceed

0000000 Retaining Certain Professionals in Connection Therewith and

Taking Certain Actions with Respect Thereto

ITEM PULLED FOR DISCUSSION

CC 7 Consideration to Approve the Purchase of Spacesaver Personal Storage Lockers for
the Police Department WomensLocker Room

Financial Impact 3651499 A Capital Improvement Project Budgeted for FY

200910Account333554618561046
Recommended Action Approve and Authorize the Purchase of Spacesaver Personal

Storage Lockers from McMurray Stem in an Amount not to exceed3651499
ITEM PULLED FOR DISCUSSION

CC 8 Consideration to Award a Professional Services Contract to Willdan Financial for

Preparation ofReports for Landscaping and Lighting District Administration
Financial Impact Expense5500 Landscape Maintenance District No 921

Accoimt 29656160156500 Street Lighting District No 811 Account
2865606015 Projected Budget Savings2000 per year
Recommended Action

1 Award Contract to Willdan Financial Services for Professional Services in
Connection with the Annual Process for Administration ofthe Landscape
Maintenance District 921 and Street Lighting District 811 and Authorize the

City Administrator and City Clerk to Sign the Agreement Documents in a

Forn Approved by the City Attorney
2 Delegate to the City Administrator Authority to Renew Contract for an

Additional 2 Two Year Extension Provided the Contract Amount is within
the City Council Approved Annual Budge for Such Seivices

ACTION APPROVED 50
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CC 9 Consideration to Approve Cooperation and Loan Agreement with the Placentia

Community Foundation and Initial Loan to the Foundation

Financial Imnact 5000 from Trust and Agency Account 00442040800362040

Recommended Action

1 Authorize the Ciry Administrator to Execute a Cooperation and Loan

Agreement in aForm Approved by the City Attorney with Yhe Placentia

Community Foundation for Public Charitable Efforts in the City of Placentia

2 Approve an Initial Loan to the PlacenYia Community Foundation of5000
from Trust and Agency Account 00442040800362040to Open NonProfit
Business Banking Accounts for the Purpose of Depositing Monetary
Donations Monitoring Financial Transactions and Expending Funds for

Charitable Purposes
ACTION APPROVED 50

Councilmember Sowards moved seconded by Nelson to approve the recommended actions

on the Consent Calendar rvith the exception of items CC 6 and CC 7 which were pulled
for additional discussioa Motion carried 50

ITEMS PULLED FOR DiSCUSSION

CC 6 Consideration to Authorize and Direct the Submission of an Application to the
California Debt Limit Allocation Committee for a Recovery Zone Allocationfor

Economic Development Bonds Materials to beprovided under separute cover
Financial Imnact
Recommended Action Adopt Resolution NoR201019 A Resolution ofthe City

Council ofthe City Placentia Authorizing and Directing the Submission ofan

application to the California Debt Limit Allocation Committee the Preparation of

Financing Documents in Connection with the Issuance of Recovery Zone
Economic Development Bonds in an Aggregate Principal Amount Not to Exceed

10000000Retaining Certain Professionals in Connection Therewith and

Takin Certain Actions with Respect Thereto

City Administrator Butzlaff stated this request is to seek funding through the State of California
and approval to submit application to the California Debt Limit Allocation Committee for up to

10 million in bonding capacity for various economic development opportunities This request is
to begin the process to submit a application to the California Debt Limit Alloeation Committee
for purpose of being considered to receive Recovery Zone Bonds funds for economic

development purposes This action does not obligate the City to issue bonds The issuance of

bonds would have to be brought back to City CounciL This action only starts process for
allocation of bonds

Councilmember Nelson clarified that the City is only goig to make application to deterniine if
the Ciry is eligible for the bonds He stated tlat if the City is going to issue debt regardless of
the source the City develop a business plan for repayment
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Councilmember Nelson moved seconded by Sowards to adopt Resolution NoR201019

Motion carried 50

CC 7 Consideration to Approve the Purchase of Spacesaver Personal Storage Lockers for

the Police Department WomensLocker Room
Financial Impact 3651499 A Capital Improvement Project Budgeted for FY

200910Acwunt 333554618561046
Recommended Action Approve and Authorize the Purchase of Spacesaver Personal

Storage Lockers from McMurray Stern in an Amount not to exceed3651499

City Administrator Butzlaff sCated this item is in the CIP for FY 200910to replace the lockers in

womens locker room The Funds are coming out of Asset Forfeiture Fund Staff is

recommending favorable approval

Councilmember Yamaguchi asked what types of expenditures can be made witl Asset Forteihue

funds

Police Chief Anderson replied that funds can be used for capital projects and to supplant regular
budgeted items In the past the funds have been used to purchase motorcycles and furniture

Councilmember Nelson moved seconded by Yamaguchi to approve and authorize the

purchase ofSpacesaver Personal Storage Lockers from McMurray Stern in an amount not

to esceed 3651499 Motion carried 50

PUBLIC HEARINGS

CC lOPublic Hearing and Resolution Establishing and Adopting New Fees Rates and

Charges for Various City Services and Amending the Comprehensive Fee Schedule

Accordingly
Financial Impact Revenue Neutral

Recommended Action
l Open the Public Hearing Receive Public Testimony and Close the Public

IIearing
2 Adopt Resolution NoR201020 A Resolution of the Ciry Council of tlie

City ofPlacentia California Establishing and Adopting New Pees Rates and

Charges for Various City Services and Amending the Compreliensive Fee

Schedule Accordingly

Ken Domer Assistant City Administrator reviewed the information outlined in the staff report
This Resolution if approved will take effect sixty days upon adoption

Mayor Aguirre opened the public learing There being no one present to address tle City
Council on this issue the public hearing was dosed

Councilmember Sowards moved seconded by Underhill to adopt Resolution NoR2010
20 Motion carried 50
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OLD BUSINESS

CC 11Second Reading ofan Ordinance Amending Chapter 2 of the Ylacentia Municipal
Code Pertaining to Commissioners Absences from Meetings

Financial Impact None

Recommended Action Second Reading and Adoption ofOrdinance No0201002
An Ordinance of the Ciry Council of the CiCy of Placentia Amending Sections

212010216070236040 and248040 of the Placentia Municipal Code

Pertaining to Commissioners Absences from Meetings

City Administrator Butzlaff stated this is the second reading of Ordinance No0201002

pertaining to Commissioners absences from meetings Staff is recommending favorable

approval

Councilmember Nelson moved seconded by Underhill to adopt Ordinance No0201002
Motion carried 50

NEW BUSINESS

CC 12FirstReading of an Ordinance Adding Section104050 to ChaPter 104of the
Placentia Municipal Code Pertaining to Written Contracts

Financial ImpacC None
Recommended Action Introduction and First Reading ofOrdinance No0201003
An Ordinance of the Ciry Cowicil ofthe city of Placentia California Adding a New

Section L04050 to Chapter 104of the Placentia Municipal Code Pertaining to

Written Contracts

City Attorney Arczynski reviewed tlie information outlined in Yhe staff report Staff is

recommending favorable approval

Councilmember Sowards moved seconded by Underhill to introduce Ordinance No O

201003Motion carried 50

CC13Formation ofan Ad Hoc Committee to Evaluate Proposals for the Central Westgate
Project Verbal Report

Financial Impact None

Recommended Action Accept Nominations froin City Council to Appoint Two City
Council Members to Serve on an Evaluation Panel with City Staff to Evaluate the

Proposals received for the Central Westgate Project Verbal 2eport

City Administrator Butzlaff informed the City Council that in January 2010 the City solicited

proposals for the redevelopment of the east packing house site This sitc was purchased by the

Redevelopment Agency and includes the potential for housing parking structure community
center Police substation and open plaza area In response to the Citys RFPSOQ staff received
five separate proposals from a varicty of diffcrent developers Staff is requesting an ad hoc
committee made up of two Councilmember and staff to evaluate the proposals
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There was consensus among Councilmembers to appoint Councilmember Nelson and

Yamaguchi to the Ad Hoc Committee to Evaluate the Proposals for the Central Westgate
Project

C1TY COUNCIL REQUESTS

There were no City Council requests

ADJOURNMENT

The Regular Meeting of the Placentia City Council was adjourned at 815 pm to a Study
Session Meeting on March 30 2010 at 700pm

PATRICK J MELIA CITY CLERK

ATTEST

JOSEPH V AGUIRRE MAYOR
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Placentia Cit Council
s
v

Vir

TO CITY COUNCIL

VIA CITY ADMINISTRATOR

FROM DIRECTOR OF ADMINISTRATIVE AND COMMUNITY SERVICES

DATE APRIL 6 2010

SUBJECT APPROVAL OF RESOLUTION AUTHORIZING TEMPORARY
SUSPENSION OF REGULATORY ORDINANCE PERTAINING TO THE
OPERATION OF THE MAYORS GALA INAGURAL EVENT
SCHEDULED FOR APRIL 24 2010

FINANCIAL
IMPACT NONE

INTRODUCTION

The City of Placentia on a periodic basis organizes and implements special events and

programs either solely or in partnership with community organizations Depending upon
the nature of the event it may be necessary to temporarily suspend certain regulatory
ordinances This City Council action will authorize the temporary suspension of Section
1028010 of the Placentia Municipal Code to allow certain activities related to the Mayors
Gala Inaugural Ball scheduled for April 24 2010

RECOMMENDATION

It is recommended that the City Council adopt Resolution No R2010 temporarily
suspending PMC Section 1028010 for the Mayors Gala Inaugural Ball scheduled for
April 24 2010

DISCUSSION

The Placentia Community Foundation will host the Mayors Gala Inaugural Ball on

Saturday April 24 2010 The event is designed to raises funds for Placentia community
events and programs The 1920s themed gala will be held from 700pm 1100pm at
a vintage 1920s citrus packing warehouse located at 207 Crowther Avenue The
speakeasy style evening will feature casino gaming live music and dancing silent auction
and live auction heavy horsdoeuvres desserts beverage bar and complementary valet
parking

AGENDA ITEM NO CC 4

MEETING DATE April 6 2010



CITY COUNCIL

Page 2 of 2

April 6 2010

The Placentia Community Foundation was recently formed for the purpose of supporting
and sponsoring many of Placentiasworthwhile community activities including educational

projects recreational programs and cultural and community events

This event will require a certain section of the Citys Municipal Code to be temporarily
suspended Specifically Section 1028010 which prohibits the consumption of alcohol in

public will need to be suspended to facilitate the event operations The Mayors Gala

Inaugural Ball organizing committee will obtain necessary ABC permits and complete
necessary City of Placentia Special Event Permits

Prepared by

Mike Kudron
Recreation Services Manager

Reviewed and submitted by Reviewed and approved

C
S ephen Pisc el T o Butzl ACM
Director of Administrative and A minist t

Community Services

MK



RESOLUTION NO R2010

A RESOLUTION OF THE CITY COUNCIL OE THE CITY

OF PLACENTIA AUTHORIZING THE TEMPORARY

SUSPENSION OF CERTAIN REGULATORY SECTIONS OF

THE PLACENTIA MUNICIPAL CODE FOR THE MAYORS

GALA INAUGURAL SALL BENEFITZNG THE PLACENTIA

COMMUNITY FOUNDATION

The City Council of the City of Placentia California

the City hereby finds determines declares and resolves as

follows

WHEREAS the City of Placentia adopted Ordinance No

0200810 which amended Title 1 of the Placentia Municipal code

by adding Chapter 114 allowing the City Council the discretion
to temporarily suspend specific ordinances during special events

when it has been determined that the public welfare and interest

will be served by such suspension and

WHEREAS the City Council finds that certain events of

broad public interest may benefit the City and the Citys economy
by attracting large numbers of visitors by generating favorable

publicity and by enhancing a marketable image for the City

NOW THEREEORE BE IT RESOLVED that the City Council
of the City of Placentia does hereby declare that

The City temporarily suspend the Placentia Municipal
Code Section 1028010 for consumption of alcohol on publicly
owned property during the Mayors Gala Inaugural Event on

Saturday April 24 2010 from 500 pm to 1195 pm at the

Citrus Packing House located at 207 Crowther Avenue

PASSED and ADOPTED this 6 Day of April 2010

JOSEPH AGUIRRE MAYOR

ATTEST

PATRICK J MELIA City CLERK

RESOLUTION N0 R2010
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STATE OF CALIFORNIA

COUNTY OF ORANGE

I PATRICK J MELIA City Clerk of the City of

Placentia do hereby certify that the foregoing Resolution was

adopted at a regular meeting of the City Council of the City of

Placentia held on the 6th day of April 2010 by the following
vote

AYES COUNCILMEMBERS

NOES COUNCILMEMBERS

ABSENT COUNCILMEMBERS

ABSTAIN COUNCILMEMBERS

PATRICK J MELIA City CLERK

APPROVED AS TO EORM

ANDREW V ARCZYNSKI City ATTORNEY

RESOLUTION NO R2010
PAGE 2 OF 2

l



Placentia City Council
a

7O CITY COUNCIL

CITY ADMINISTRATOR

RO DIRECTOR OF PUBLIC WORKS

AT APRIL 6 2010

sueaecr APPROVE VAN BUREN STREET IMPROVEMENT PROJECT
PEDESTRIAN ACCESSIBILITY PROJECT BRADFORD
MADISON AVENUE PROJECT AND RICHFIELD ROAD TRAFFIC
SIGNAL IMPROVEMENT PROJECT FOR USE OF FISCAL YEAR
20082009 STATE PROPOSITION 1 B FUNDING APPROPRIATION

FISANCLL

T EXPENSE NONE

REVENUE APPROXIMATELY 783000

INTRODUCTION

State Proposition 1 B was approved by the California voters in November 2006 which allows the state to
sell 20 billion in general obligation bonds to fund transportation projects to relieve congestion facilitate
goods movement improve air quality and enhance the safety and security of the states transportation
system Approximately 2 Billion was programmed statewide under the Local Streets and Roads LSR
Program The 2 Billion was divided and appropriated to local agencies on a formula basis primarily
based on population Additionally the 2 Billion was intended to be made available to the local agencies
in two appropriations one in Fiscal Year FY 20072008 and the other in FY 20082009 The City of
Placentias total allocation of funds under the LSR is approximately1615000 In June 2008 the City
received approval from the California State Controllers Office to use the Citys FY 20072008 Proposition
16 LSR funding appropriation in the amount of 829903 for the Bradford PedestrianOvercrossing
Phase II Project The Citys remaining 783000 in LSR appropriations was frozen due to the States
budget crisis but is now available The City Council is required to authorize and approve a project prior
to being submitted for any future Proposition 1 B funding

RECOMMENDATION

It is recommended that the City Council adopt Resolution No 2010 A RESOLUTION OF THE
CITY COUNCIL OF THE CITY OF PLACENTIA TO APPROVE A LIST OF PROJECTS AND ACCEPT
PROPOSITION 16 FUNDING FROM THE STATE OF CALIFORNIA DEPARTMENT OF FINANCE TO
BE USED ON ELIGIBLE TRANSPORTATION PROJECTS WITHIN THE CITY OF PLACENTIA

DISCUSSION

In June 2008 the City received aPproval to use Proposition 1B funding as the local match for Federal
Funds already approved for the Bradford Pedestrian Overcrossing Phase II Project The guidelines for
the use of Proposition 1 B funding specify that the funds can be used for improvements to transportation

AGENDA ITEM NO CC 7

MEETING DATE April 6 2010



Approve Projects for Use of Proposition 1 B Funding
April 6 2010

Page 2

facilities that will assist in reducing local traffic congestion and further deterioration improving traffic
flows or increasing traffic safety that may include but not limited to street and highway pavement
maintenance rehabilitation installation construction and reconstruction of necessary associated
facilities such as drainage and traffic control devices or the maintenance rehabilitation installations
construction and reconstruction of facilities that expand ridership on transit systems safety projects or

as a local match to obtain state or federal transportation funds for similar purposes

Any capital project submitted for future Proposition 1 B funding must be formally approved by the City
Council in advance of an application being sent to the State Controllers Office for consideration Once
recognized and approved by the City Council a capital project will be eligible to receive funding To
ensure all criteria is met for Proposition 1 B funding the City Council is requested to specifically recognize
and approve the Van Buren Street Improvement Project Pedestrian Accessibility Project Bradford and
Madison Avenue Project and Richfield Road Traffic Signal Improvement Project Approval for
Proposition 1 B funding by the City Council will enable the City to meet the matching requirements for
Van Buren Street Rehabilitation and Pedestrian Accessibility Projects Allocating additional Proposition
1 B funding to the BradfordMadison Avenue Project will supplement the construction and design costs
toward the completion of the prbject scheduled for June 2011 An amount Of 50000 for the Richfield
Road Traffic Signal Improvement Project will enable the City to design the traffic signals at Miraloma and
Orchard on Richfield and apply for future grant funding for the construction phase of the project

Project Amount of Prop 7B Funds Requested
Van Burn Street Rehabilitation 60000
Pedestrian Accessibility 52000
BradfordMadison Avenue 621000
Richfield Road Traffic Signal Improvement 50000

Total 783000

Submitted by Reviewed and approved

Steve Drinovsky L Butrla 1 P ACM
Director of Public Works City dministr

Revie d by

Kenne A omer

Assistant City Administrator

Revi by

Karen Ogawa
Director of F ance



RESOLUTION NO 2010

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF PLACENTIA TO APPROVE A LIST OF

PROJECTS AND ACCEPT PROPOSITION 1B
FUNDING FROM THE STATE OF CALIFORNIA

DEPARTMENT OF FINANCE TO BE USED ON

ELIGIBLE TRANSPORTATION PROJECTS WITHIN

THE CITY OF PLACENTIA

WHERAS Proposition 16 provided 19925 billion in bond funds for a

variety of transportation priorities including 2 billion for cities and counties to

fund the maintenance and improvement of local transportation facilities and

WHERAS the 2007 Budget Act and Chapter 181 Statutes of 2007

S688 appropriated a totai of 2 Billion to local agencies in two appropriations
one in Fiscal Year FY 20072008and the other in FY 20082009 and

WHEREAS the City of Placentia expects to receive 783000 in Local

Streets and Roads LSR Proposition 1B funding from the California State

Department of Finance Proposition 1 B funding allocations are based on city and

county population and

WHEREAS the City Council of the City of Placentia approves the List of

Projects that includes Van Buren Street Improvement Project CityWide
Pedestrian Accessibility Improvement Project Bradford Madison Avenue

Project and Richfield Road Traffic Signal Improvement Project for use of Fiscal

Year 20082009State Proposition 1 B Funding

NOW THEREFORE BE IT RESOLVED that the City Council of the City of

Placentia will accept Proposition 1 B funding from the State of California

Department of Finance to be used for the approved List of Projects that includes

eligible transportation projects



PASSED AND ADOPTED this 6th day of April 2010

JOSEPH V AGUIRRE MAYOR

ATTEST

PATRICK J MELIA CITY CLERK

I PATRICK J MELIA City Clerk of the City of Placentia do hereby certify
that the foregoing Resolution was introduced and adopted at a regular meeting of
the City Council of the City of Placentia held on the 6th day of April 2010 by the

following vote

AYES COUNCILMEMBERS

NOES COUNCILMEMBERS
ABSENT COUNCILMEMBERS
ABSTAIN COUNCILMEMBERS

PATRICK J MELIA CITY CLERK

APPROVED AS TO FORM

ANDREW V ARCZYNSKI CITY ATTORNEY



Placentia City Council
o1jiK

CITY COUNCIL

CITY ADMINISTRATOR

DIRECTOR OF PUBLIC WORKS

APRIL 6 2010

5010APPROVE AMENDMENT NO 3 TO PROFESSIONAL SERVICES
AGREEMENT WITH JONESCAHL ASSOCIATES FOR ENGINEERING
AND RIGHTOFWAY ACQUISITION SERVICES FOR THE BRADFORD
AVENUE AND MADISON AVENUE INTERSECTION IMPROVEMENT
PROJECT

FINANCIAL

EXPENSE 7163750 FUNDED THROUGH PROPOSITION 1B
BUDGETED ACCOUNT 3335526185 JL 61004 CAPITAL PROJECTS
BRADFORD AVE MADISON AVE INTERSECTION

INTRODUCTION

On January 4 2005 City Council approved the award of a professional services agreement with
JonesCahl Associates JCA to provide engineering services for the Bradford Avenue and
Madison Avenue Intersection Improvement Safe Routes to School Project ProjecY On July
1 2008 City Council approved Amendment No 1 to JCAs contract for additional rightofway
acquisition services related to the Project Since the approval of Amendment No 1 public
input staff evaluation and Council direction altered the Project design to include more
permanent improvements and to provide better traffic and pedestrian operations Amendment
No 2 included additional engineering services to incorporate the improved project design into
the Plans Specifications and Estimate PSE Pursuant to the City Councils direction a
revised project scope that divides construction into a Phase I and a Phase II implementation
plan has been developed Amendment No 3 includes the final construction design documents
necessary to prepare Phase I of the project for construction This action will award an increase
of 65125 to the existing contract for additional professional engineering services increasingthe total contract amount to 163569

RECOMMENDATION I

It is recommended that City Council take the following actions I
1 Approve Amendment No 3 to the Professional Services Agreement with JonesCahl

Associates for engineering services on the Bradford Avenue and Madison Avenue
Intersection Improvement Project for the amount of 65125 plus a 10 designcontingency for the total amount 71637

CC 6AGENDA ITEM NO

MEETING DATE April 6 2010



AMENDMENT NO 3 TO JONES CAHL ASSOCIATES PSA
APRIL 6 2010

PAGE 2

2 Authorize the City Administrator to execute the subject Amendment in a form
approved by the City Attorney on behalf of the City

DISCUSSION

The purpose of the Project is to improve pedestrian safety and reduce congestion at the
intersection of Bradford Avenue and Madison Avenue The Project is primarily funded by the
State Safe Routes to School Program The proposed improvements include installation of a
new traffic signal street widening and construction of curb gutter and sidewalk

On January 4 2005 City Council approved a contract for engineering services with JonesCahl
Associates JCA The original scope of work and Amendment No 1 were based on a

minimum impacts project alternative or scaleddown version of the originally contemplated
Ultimate Project The Ultimate Project included the full widening of Bradford Avenue and
Madison Avenue to Secondary Arterial Highway width in accordance with the Orange CountyMaster Plan of Arterial Highways MPAH This required the acquisition of property from private
property owners living along Bradford Avenue and Madison Avenue To minimize project
impacts associated costs and to address property owner concerns over the acquisition of
property a minimum impact alternative was developed The minimum impacts project alternative
included interim improvements such as asphalt dikes and sidewalks instead of concrete curb
gutter and sidewalks and does not address drainage improvements within the project area
Since the approval of Amendment No 1 engineering staff and JCA were able to improve the
Project design through negotiations with several impacted property owners Amendment No 2
included additional engineering services to incorporate the improved project design into Plans
Specifications and Estimate PSE Due to funding constraints and timing issues the CityCouncil directed staff to break the project into two phases Amendment No 3 includes a revised
project scope that divides construction into a Phase l and a Phase II implementation plan This
plan includes expanded improvements on Bradford Avenue to additional rightofwayacquisitions and updating the plans and specifications accordingly Amendment No 3 is
attached hereto for reference and includes the following additional scope of work

Initial Meetings and Consultation with City

Conceptual PlansStudies

Preparations of Street Improvement Plans Cross Section Details

50 Submittal for City Review

Specification and Bidding Documents

EngineersConstruction Cost Estimate



AMENDMENT NO 3 TO JONES CAHL ASSOCIATES PSA
APRIL 6 2010

PAGE 3

90 Submittal for City Review

Final Submittal for City

Bid Service

Monthly Progress Meetings with City Staff Prepare Agendas and Minutes

Attend Information Workshop or City Council Study Sessions Upon Request

By dividing the project into two phases we are able to meet critical deadlines related to the use
of grant funds and also allow for appropriate development of the phase II project area which
includes complex storm drain issues not previously resolved

Submitted by Reviewed and approved

Steve Drinovsky Tr Butzlaff C 1 CM
Director of Public Works City ministrat

Re e

Kenneth A r

Assistant City Administrator

Reviewed by

Karen Ogaw
Director of inance

Attachment As Stated



AMENDMENT NO 3 TO

PROFESSIONAL SERVICES AGREEMENT

THIS AMENDMENT is made and entered into to be effective the 6th day of April

2010 by and between the CITY OF PLACENTIA hereinafter referred to as CITY and

JONESCAHL ASSOCiATES hereinafter referred to as CONSULTANT CITY and

CONSULTANT are sometimes hereinafter individually referred to as Party and

hereinafter collectively referred to as the Parties

RECITALS

WHEREAS CITY and CONSULTANT have previously entered into Professional

Services Agreement dated January 4 2005 and amended on July 1 2008 and April 30

2009 hereinafter referred to as the AgreemenY through which CONSULTANT is

providing civil engineering work related to the Bradford Avenue and Madison Avenue

improvement project and

WHEREAS CITY and CONSULTANT have determined that this Amendment No

3 to Agreement hereinafter referred to as Amendment No 3 is required to provide for

additional compensation to CONSULTANT in the amount not to exceed 6512500 for

the tasks described in CONSULTANT Technical Memo 1 dated March 10 2010

incorporated herein as part of this agreement

NOW THEREFORE in consideration of the promises and mutual benefits which

will result to the Parties in carrying out the terms of Amendment No 3 it is mutually

agreed as follows

1 Article 6 of the Agreement is amended to increase CITYS maximum

cumulative payment obligation for CONSULTANT to one hundred sixtythree
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thousand five hundred sixtyninedollars 16356900

2 A description of the tasks for which the above described additional

compensation is necessary is set forth in CONSULTANTSsTechnical Memo 1 dated

March 10 2010 attached hereto as Exhibit A and by this reference incorporated in

and made part of this Amendment No 3 and the Agreement

3 This Amendment No 3 is supplemental to the Agreement and is by

reference made a part of the Agreement All of the terms conditions and provisions of

the Agreement unless specifically modified herein shall continue in full force and effect

4 In the event of any conflict or inconsistency between the provisions of this

Amendment No 3 and any of the provisions of the Agreement the provisions of this

Amendment No 3 shall in all respects govern and control

5 The Recitals above are hereby incorporated into this section as though

fully set forth herein and each Party acknowledges and agrees that such Party is bound

for purposes of Amendment No 3 by the same

6 The Agreement together with Amendment No 3 constitute the entire

Agreement between the parties and supersedes all prior negotiations arrangements

representations and understandings if any made by or among the Parties with respect

to the subject matter hereof No amendments or other modifications of the Agreement

and Amendment No 3 shall be binding unless executed in writing by both Parties

hereto or their respective successors assigns or grantees

7 Each of the undersigned represents and warrants that he or she is duly

authorized to execute and deliver Amendment No 3 to the Agreement and that such

execution is binding upon the entity for which he or she is executing this document
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IN WITNESS WHEREOF the Parties have caused Amendment No 3 to the

Agreement to be executed as of the date first written above

JONESCAHL ASSOCIATES CITY OF PLACENTIA

By g
Troy L Butzlaff City Administrator

ATTEST

By gy
Patrick J Melia City Clerk

APPROVED AS TO FORM

By
Andrew V Arczynski City Attorney
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JONES CAHL ASSOCIATES INC
CONSULTTNGEhGINEERS

Tech Memo ql

3102010
Bradford Street Improvements
Scope of Work March 9 2010

Scope of Work

I Initial meetinRS and consultation with Citv for existing and revised project scope and

addition of property

A Review ofRightofWayAcquisitions
B Preparation of construction cost estimate for 10221042Bradford Ave

C Discussion of general impacts to Temples drivewayfrom widened road

D Meetings with City concerning existing project including Bradford and Madison

improvements including hydrologyhydraulics and new catch basin design
E Meeting with City concerning revised Scope of Work including field trip
F Preparation of new Scope of Work for revised project

VI Conceotual PlansStudies

A Title Reparts

1 10221042 1026 Bradford Ave

2 10121016 Bradford Ave

3 Review title reports for easemens and dediations

B Driveway at 10121016 Bradford Ave

1 Field Topo house driveway garage and existing walls

2 Plat of existing conditions

3 Check zoning and existing use

4 Repair concept plan section for new driveway
C Driveways at 10221042 Bradford Ave property

1 Field Topo to locate structures driveway garage walls

2 Plat of existing conditions

3 Option 1South driveway removedreplaced to meet slope and sight
distance requirements show eliminated parking spaces

4 Ootion 2Remove and do not replace south driveway show new retaining
wall across property andreconfigure parking area Provide for turn

around
5 Option 3 Show northerly driveway review Title Report for ingressegress

easement over property to property at 1026 Show new driveway with

required slopes sight distance and any removed parking spaces
6 ADA accessibilitvcoordination review with City Templesengineer the

access from public street to new Temple
7 ReviewROW dedication legal descriptions and plats for acceptance
8 DevelopMOUforROWacceptance
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JONES CAHL ASSOCIATES INC
CONSULTINC 6NGiIVEERS

Tech Memo4t1

3102010

Scopeof Work continuedl

D Meetines with Citv and propertyownersengineers to discuss options and agree on

best one for City and Property Owners for 10221042 BradfordAve and 10121D16
Bradford Ave

1 Meetin 1 initial meeting with property owners presentation of options
2 Meetin2refinement of Options as result of Meeting 1

3 MeetinR3finalization of Options to be included in 5treet Improvement
Pians

III Preparation of Street Improvement Plans Cross Section Details

A Plans and Profiles

1 Title Sheet

2 Bradford south of Madison

3 Madison wesl of Bradford to west propertv line of 101 Bradford
4 8radford north of Madison

5 Details Sheet 2 sheets
a Retainingwalls
b Driveway improvements

10121016 eradford Ave

10221042 Bradford Ave

911 8radford Ave

913 eradford Ave

c Garage improvements 913 Bredford

6 Utility Plan showina adiusted and relocated utilities trees

a Power Telephone Cable

b Water meters

c Fire hydrants
d Gas meters

e Trees
i

fJ Utility coordination with utility companies
7 Strippin and sienaePlans

S Traffic sianalization plans

9 Traffic control qlans

B Cross sections at 25 intervals

C Esimated quantities

IV 50SubmittalforCityReview

V Specification and Biddina Documents including general and special provisions bidding
instructions andor technical provisions all elecironicfiles on DVD

Page 2 of3
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Q
JONES CAliL ASSOCIATES INC

CONSULTINCENCINEERS

Tech Memo it1

3102010

Scope af Work continuedj

VI Enineers Estimated Construction Cost

VII 90Submittal for CitV review

VIII Final Submittal for Citv

IX Bid Service

A Meeting at City to discuss bid timing

Bj Prepare bidders list and doaments for 6idding
C Meeting at Ciry for bid response review from contrectors

X Monthly praressmeetinRS with citv staff prepare asendas and minutes

XI Attend information workshoo orCitv Council studv sessions upon request

END OF SCOPE OF WORK

XII Award of contract bv city

Yage 3 of 3
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Placentia City Council

1Oo CITY COUNCIL

v CITY ADMINISTRATOR

O DIRECTOR OF PUBLIC WORKS

E APRIL 6 2010

sueiecr APPROVE AWARD OF CONTRACT TO BLACK ROCK CONSTRUCTION
COMPANY FOR CONSTRUCTION OF THE CITYWIDE PEDESTRIAN
ACCESSIBILITY IMPROVEMENT PROJECT

rinwcini

EXPENSE 255000 FOR CONSTRUCTION BUDGETED IN FY 20092010
BUDGET ACCOUNT 3335526185JL61029

REVENUE CDBG AND GAS TAX

INTRODUCTION

This project is the first in a proposed annual pedestrian accessibility improvement program to achieve
accessible and ADA complaint streets and sidewalks citywide The work includes construction and
improvement of curb ramps sidewalks and other appurtenant street improvements This action awards
contract for construction in the amount of 212000 to Black Rock Construction Company and
appropriates a20 construction contingency of42400

RECOMMENDATION

It is recommended that City Council take the foliowing actions

1 Award construction contract to the lowest responsive and responsible bidder Black Rock
Construction Company for an amount not to exceed 212000 and authorize the appropriation of
a20 construction contingency fund of42400

2 Reject all other bids

3 Authorize the City Administrator or his designee to approve construction change orders pursuant
to the requirements set forth in the construction contract in an aggregate amount not to exceed
20of the project construction cost

4 Authorize the City Administrator to execute contract documents on behalf of the City in a form
approved by the City Attorney

DISCUSSION

This project is the first in a proposed annual pedestrian accessibility improvement program to achieve
accessible and ADA complaint streets and sidewalks citywide The work includes construction and
improvement of curb ramps sidewalks and other appurtenant street improvements The project was
awarded grant funds under the CDBG Block Grant Program therefore the improvements are located in
the Citys low to moderate income Census Tracts along travel routes frequently utilized by disabled
persons and at several OCTA bus stops

AGENDA ITEM NO

MEETING DATE April 6 2010



CITYWIDE PEDESTRIAN ACCESSIBILITY IMPROVEMENT PROJECT
APRIL 6 2010

PAGE TWO

The CityWide Pedestrian Accessibility Improvement Project has been approved under the Community
Development Block Grant Funding Program The approved funding consists of 250000 in CDBG
Funds In addition the City may supplement the project if necessary with Gas Tax Funds for
construction This project was advertised on March 11th and March 18th Bids for construction were
received on March 30 2010 The bid summary is as follows

CONTRACTOR BID
Kormx Inc 285344
Nobest Inc 281000
Black Rock Construction Com an 212000

The project is categorically exempt under Class 3 Section 15303 of the California Environmental QualityAct CEQA as well as the National Environmental Protection Act NEPA The estimated construction
period is twenty 20 working days The engineers estimated cost for the project is 409060

Prepared by Reviewed and approved

Steve Drinovsky Tro L Butzlaff CM
Director of Public Works Ci ministrat

Submitt y

Kennet A Dom
Assistant City Administrator

Reviewed by

Karen Ogawa
Director of Fi nce

Attachments As Stated



AGREEMENT

CITYWIDEPEDESTRIAN ACCESSIBILITY IMPROVEMENT PROJECT

THIS AGREEMENT is made and entered into this 6th day of April
2010 by and between the CITY OF PLACENTIA hereinafter referred to as City
and BLACK ROCK CONSTRUCTION COMPANY a California Corporation
hereinafter referred to as Contractor City and Contractor are sometimes
hereinafter individually referred to as Party and hereinafter collectively referred
to as the Parties

WITNESSETH

That for and in consideration of the promises and agreements hereinafter
made and exchanged City and Contractor agree as follows

1 General Conditions

Contractor certifies and agrees that all the terms conditions and

obligations of the Agreement Documents as hereinafter defined the location of
the job site and the conditions under which the work is to be performed have
been thoroughly reviewed and enters into this Agreement based upon
Contractors investigation of all such matters and is in no way relying upon Citys
opinions or representations Should Contractor discover any latent or unknown
conditions materially differing from those inherent in the work or as represented
by City it shall immediately inform City of this and shall not proceed with further
work under this Agreement until written instructions are received from the City

The Parties agree that this Agreement represents the entire agreement
between the Parties The Agreement Documents are defined as and include the
Notice to Contractors and Invitation for Bids the Instructions to Bidders the
Contract Documents the Contractors Proposal the General Provisions the

Special Provisions the Specifications and Drawings any of the other Contract
Documents and all addenda issued by City with respect to the foregoing prior to
the opening of bids The Parties agree that the Agreement Documents are each

incorporated into this Agreement by reference with the same force and effect as

if the same were set forth at length herein and that Contractor and its
subcontractors if any will be and are bound by any and all of the Agreement
Documents insofar as they relate in any part or in any way directly or indirectly
to the work covered by this Agreement

ProjecY as used herein defines the entire scope of the work covered by
all the Agreement Documents Anything mentioned in the Specifications and not
indicated in the Drawings or indicated in the Drawings and not mentioned in the

Specifications shall be of like effect as if indicated and mentioned in both In
case of discrepancy in the Drawings or Specifications the matter shall be

immediately submitted to the Citys Public Works Director Without whose



decision Contractor shall not adjust the discrepancy save only at Contractors

own risk and expense The decision of the Public Works Director shall be final

2 Materials and Labor

Contractor shall furnish under the conditions expressed in the Agreement
Documents at Contractors own expense all labor and materials necessary
except such as are mentioned in the Specifications to be furnished by City to
construct and complete the Project in good workmanlike and substantial order
If Contractor fails to pay for labor or materials when due City may settle such
claims by making demand upon the surety to this Agreement In the event of the
failure or refusal of the surety to satisfy said claims City may settle them directly
and deduct the amount of payments from the Agreement price and any amounts
due to Contractor In the event City receives a stop notice from any laborer or

material supplier alleging nonpayment by Contractor City shall be entitled to
deduct all of its costs and expenses incurred relating thereto including but not
limited to administrative and legal fees Nothing in this Agreement shall be
deemed to limit the legal andor equitable remedies available to City

3 Proiect

The Project is described as

CITY PROJECT NO 61029

4 Plans and Specifications

The work to be done is shown in a set of Drawings and Specifications
entitled

CITYWIDE PEDESTRIAN ACCESSIBILITY IMPROVEMENT PROJECT

The Drawings and Specifications and any revisions and amendments of
addenda thereto are incorporated herein as part of this Agreement and referred
to by reference

5 Time of Commencement and Completion

Contractor agrees to commence the Project on the date set forth in the
Notice to Proceed sent by City and shall diligently prosecute the work to
completion within TWENTY 20 working days from the date of the Notice to

Proceed issued by City excluding delays caused or authorized by City as set

forth in sections 8 9 and 10 hereof



Contractor Initials City Initials

6 Leqal Relationship between the Parties

A The legal relationship between the Parties hereto is that of an

independent contractor and nothing herein shall be deemed to make Contractor

a City employee During the performance of this Agreement Contractor and its

officers employees agents and subcontractors shall act in an independent
capacity and shall not act as City officers employees or agents The personnel
performing the Services under this Agreement on behalf of Contractor shall at all
times be under Contractorsexclusive direction and control Neither City nor any
of its officers employees agents or subcontractors shall have control over the
conduct of Contractor or any of its officers employees or agents except as set
forth in this Agreement Contractor its officers employees agents or

subcontractors shall not maintain an office or any other type of fixed business
location at Citys offices

B Contractor shall not incur or have the power to incur any debt
obligation or liability against City or bind City in any manner

C No City benefits shall be available to Contractor its officers
employees agents or subcontractors in connection with any performance under
this Agreement Except for fees paid to Contractor as provided for in this

Agreement City shall not pay salaries wages or other compensation to

Contractor for the performance of Services under this Agreement City shall not
be liable for compensation or indemnification to Contractor its officers
employees agents or subcontractors for injury or sickness arising out of

performing Services hereunder

7 Time is of the Essence

Time is of the essence of this Agreement As required by the Agreement
Documents Contractor shall prepare and obtain approval of all shop drawings
details and samples and do all other things necessary and incidental to the
prosecution of Contractorswork in conformance with an approved construction

progress schedule Contractor shall coordinate the work covered by this

Agreement with that of all other contractors subcontractors and City in a manner

that will facilitate the efficient completion of the entire work in accordance with
Section 5 herein City shall have complete control of the premises on which the
work is to be performed and shall have the right to decide the time or order in
which the various portions of the work shall be installed or the priority of the work
of other subcontractors and in general all matters representing the timely and

orderly conduct of the work of Contractor on the premises



8 Excusable Delavs

Contractor shall be excused for any delay in the prosecution or completion
of the Project caused by acts of God inclement weather which exceeds the
number of calendar days estimated by City and set forth in Section 5 hereof
damages caused by fire or other casualty for which Contractor is not responsible
any act neglect or default of City failure of City to make timely payments to

Contractor late delivery of materials required by this Agreement to be furnished

by City combined action of the workers in no way caused by or resulting from

default or collusion on the part of Contractor a lockout by City or any other

delays reasonably unforeseen by Contractor and beyond Contractors
reasonable control

City shall extend the time fixed in Section 5 for completion of the project
by the number of days Contractor has thus been delayed provided that
Contractor presents a written request to City for such time extension within fifteen

15 days of the commencement of such delay and City finds that the delay is

justified Citys decision will be conclusive on the Parties to this Agreement
Failure to file such request within the time allowed shall be deemed a waiver of
the claim by Contractor

No claims by Contractor for additional compensation or damages for

delays will be allowed unless Contractor satisfies City that such delays were

unavoidable and not the result of any action or inaction of Contractor and that
Contractor took all available measures to mitigate such damages

9 Extra Work

The Agreement price as set forth in Section 13 includes compensation for
all work pertormed by Contractor unless Contractor obtains a written change
order signed by CitysEngineer or Director of Public Works specifying the exact
nature of the extra work and the amount of extra compensation to be paid as

more particularly set forth in Section 10 hereof

City shall extend the time fixed in Section 5 for completion of the project
by the number of days reasonably required for Contractor to perform the extra
work as determined by the City Engineer The decision of the City Engineer
shall be final

10 Chanqes in Proiect

A City may at any time without notice to any surety by written
order designated or indicated to be a change order make any
change in the work within the general scope of this Agreement
including but not limited to changes



1 In the Drawings and Specifications
2 In the time or in the method or manner of performance of

the work
3 In Cityfurnished facilities equipment materials services

or site or

4 Directing acceleration in the perFormance of the work

B A change order shall also be any other written order including
direction instruction interpretation or determination from City
which causes any change provided Contractor gives City
written notice stating the date circumstances and source of
the order and that Contractor regards the order as a change
order

C Except as provided in this section no order statement or

conduct of City or its representatives shall be treated as a

change under this section or entitle Contractor to an equitable
adjustment

D If any change under this section causes an increase or

decrease in Contractorsactual direct cost or the time required
to perform any part of the work under this Agreement whether
or not changed by any order City shall make an equitable
adjustment and modify this Agreement in writing Except for
claims based on defective specifications no claim for any

change under paragraph B above shall be allowed for any
costs incurred more than 20 days before Contractor gives
written notice as required in paragraph B In the case of
defective specifications for which City is responsible the

equitable adjustment shall include any increased direct cost
Contractor reasonably incurs in attempting to comply with
those defective specifications

E If Contractor intends to assert a claim for an equitable
adjustment under this section it must within 15 days after

receipt of a written change order under paragraph A or the

furnishing of a written notice under paragraph B submit a

written statement to City setting forth the general nature and
monetary extent of such claim City may extend the 15day
period Any such extension shall be valid only if in writing
Contractor may include the statement of claim in the notice
under paragraph B of this section

F No claim by Contractor for an equitable adjustment shall be
allowed if made after final payment under this Agreement



G Contractor hereby agrees to make any and all changes
furnish the materials and perform the work that City may
require without nullifying this Agreement Contractor shall
adhere strictly to the Drawings and Specifications unless a

change therefrom is authorized in writing by City Under no

condition shall Contractor make any changes to the project
either in additions or deductions without the written order of

City and City shall not pay for any extra charges made by
Contractor that have not been agreed upon in advance in

writing by City Contractor shall submit immediately to City
written copies of its firms cost or credit proposal for any
change in the work Disputed work shall be performed as

ordered in writing by City and the proper cost or credit
breakdowns therefore shall be submitted without delay by
Contractor to City

11 Ownership of Documents

The documents and study materials for this project shall become the

property of City upon the termination or completion of the work Contractor

agrees to furnish to City copies of all memoranda correspondence computation
and study materials in its files pertaining to the work described in this Agreement
which is requested in writing by City

12 Liquidated Damaaes for Delav

The Parties agree that if the total work called for under this Agreement in
all parts and requirements is not completed within the time specified in Section 5

plus the allowance made for delays or extensions authorized under Sections 8 9
and 10 City will sustain damage which would be extremely difficult and

impracticable to ascertain The Parties therefore agree that Contractor shall pay
to City the sum of One Thousand Dollars100000 per day as liquidated
damages and not as a penalty for each and every calendar day during which

completion of the project is so delayed The Parties agree that if the interim
completion requirements are not reached within the time specified in the

Drawings and Specifications plus the allowances made for delays and
extensions under the terms of this Agreement Contractor shall pay City the sum

of One Thousand Dollars100000 per day as liquidated damages and not as

a penalty for each day of delay in reaching the interim completion dates
Contractor agrees to pay such liquidated damages and further agrees that City
may offset the amount of liquidated damages from any monies due or that may
become due Contractor under this Agreement

13 Aqreement Price and Method of Pavment
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City agrees to pay and Contractor agrees to accept as full consideration

for the faithful performance of this Agreement subject to any subsequent
additions or deductions as provided in approved change orders the sum of

21200000 as itemized in Contractors Proposal attached as Exhibit A hereto

Within thirty 30 days from the commencement of work and the receipt by
City of Contractors invoice there shall be paid to Contractor a sum equal to

ninety percent 90 of the value of the actual work completed plus a like

percentage of the value of material suitably stored at the worksite or approved
storage yards subject to or under the control of City since the commencement of
the work as determined by City

Thereafter Contractor may submit monthly statements requesting
payment based upon the value of the work completed and materials used The

monthly statements must include a detailed breakdown of all work completed and
materials used during the period covered by the statement as may be required
by City Upon approval of such payment request by City payment shall be made
to Contractor for ninety percent 90 of the work completed and materials used
City shall retain ten percent 10 of the amount of each such progress estimate
and material cost until the Final Payment

Payments shall be made on demands drawn in the manner required by
law accompanied by a certificate signed by the Citys Public Works Director
stating that the work for which payment is demanded has been performed in
accordance with the terms of this Agreement and that the amount stated in the
certificate is due under the terms of this Agreement Partial payments on the

Agreement price shall not be considered as an acceptance of any part of the
work

The City may withhold all or part of any progress payments to such extent
as may be necessary to protect the City from losses on account of

A Defective work not remedied
B Claims filed or reasonable evidence indicating

probable filing of claims
C Failure of the Contractor to make payments properly to

subcontractors for material or labor
D A reasonable doubt that the contract can be completed for the

balance then paid
E Damage to another Contractor andor
F Default of the Contractor in the performance of the terms

andor conditions of the Contract

Any subcontractor material supplier or workman or anyone else having
any claim against the Contractor for or on account of work done or material
furnished for the performance of the work provided for hereunder may give
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notice of said claim and of the amount thereof to the City who may but shall not

be obliged to thereupon withhold any and all payments due or to become due
thereafter to the Contractor until said claims are adjusted and paid The

provisions of this article shall not lessen or diminish but shall be in addition to
the right or duty of the City to withhold any payments under the provisions of the
laws of the State of California requiring the withholding of sums due to the
Contractor

14 Substitution of Securities in Lieu of Retention of Funds

Pursuant to Public Contract Code section 22300 et seq Contractor shall
be entitled to post approved securities with City or an approved financial
institution in order to have City release funds retained by City to insure

performance of this Agreement Contractor shall be required to execute an

addendum to this Agreement together with escrow instructions and any other
documents in order to effect this substitution

15 Completion

Within ten 10 days after the Agreement completion date of the project
Contractor shall file with the Citys City Engineer its affidavit stating that all
workers and persons employed all firms supplying materials and all
subcontractors upon the project have been paid in full and that there are no

claims outstanding against the project for either labor or material except those
certain items if any to be set forth in an affidavit covering disputed claims or

items in connection with Stop Notices which have been filed under the provisions
of the statutes ofthe State of California City may require affidavits or certificates
of payment andor releases from any subcontractor laborer or material supplier

Upon receipt of Contractors affidavit City shall prepare a Final Closeout

agreement setting forth the particular details of the completed project including
but not limited to description and amount of all change orders the final amounts
of the Agreement as amended and the identification of any unresolved claims or

disputes Upon receipt of a duly executed Final Closeout agreement Citys City
Engineer shall submit the project and the agreements to the City Council for

acceptance of the job as complete and approval of the Final Closeout

agreement

16 Contractors Emalovees Compensation

A General Prevailing Rate

City has ascertained from the State of California Director of
Industrial Relations the general prevailing rate of per diem

wages and the general prevailing rate for legal holiday and
overtime work in the locality in which the work is to be



performed for each craft or type of work needed to execute this

Agreement and copies of the same are on file in the City
Public Works Directors office Contractor agrees that no less

than these prevailing rates shall be paid to workers employed
on this public works contract as required by California Labor
Code section 1774 If both Federal and State wage rates are

otherwise applicable then the higher of the two shall prevail

B Forfeiture for Violation

Contractor shall as a penalty to City forfeit fifty dollars

5000 for each calendar day or portion thereof for each
worker paid either by Contractor or any subcontractor under it
less than the prevailing rate of per diem wages as set by the
Director of Industrial Relations in accordance with California
Labor Code sections 1770 through 1780 for the work provided
for in this Agreement all in accordance with California Labor
Code section 1775

C Apprentices

California Labor Code sections 17775 17776 and 17777
regarding the employment of apprentices are applicable to this

Agreement and Contractor shall comply therewith if the prime
contract involves thirty thousand dollars3000000 or more

twenty 20 working days or more or if contracts of specialty
contractors not bidding for work through the general or prime
contractor are two thousand dollars200000 or more or five
5 working days or more

D Workday

In the performance of this Agreement not more than eight 8
hours shall constitute a days work and Contractor shall not

require more than eight 8 hours of labor in a day from any
person employed by him hereunder except as provided in

paragraph B above Contractor shall conform to California
Labor Code section 1810 et seq and shall forfeit to City as a

penalty the sum of twentyfive dollars 2500 for each
worker employed in the execution of work pursuant to this

Agreement by Contractor or any subcontractor for each
calendar day during which any worker is required or permitted
to labor more than eight 8 hours in any one calendar day and

forty 40 hours in any one week in violation of such provision
Contractor shall keep an accurate record showing the name

and actual hours worked each calendar day and each



calendar week by each worker employed by Contractor in
connection with this Project

E Record of Wages Inspection

Contractor agrees to maintain accurate payroll records

showing the name address social security number work

classification straighttime and overtime hours worked each

day and week and the actual per diem wages paid to each

journeyman apprentice worker or other employee employed
by it in connection with the Project and agrees to require that
each of its subcontractors does the same All payroll records
shall be certified as accurate by the applicable Contractor or

subcontractor or its agent having authority over such matters
Contractor further agrees that its payroll records and those of
its subcontractors shall be available to the employee or

employees representative the Division of Labor Standards

Enforcement and the Division of Apprenticeship Standards

and shall comply with California Labor Code section 1776 et

seq

17 Suretv Bonds

Contractor shall before entering upon the performance of this Agreement
furnish bonds approved by CitysAttorney one in the amount of One Hundred
Percent 100 percent of the contract price bid to guarantee the faithful

performance of the work and the other in the amount of One Hundred Percent

100 of the contract price bid to guarantee payment of all claims for labor and
materials furnished This Contract shall not become effective until such bonds
are supplied to and approved by City Bonds must be issued by a surety
authorized by the State Insurance Commissioner to do business in California
The labor and material bond shall be maintained by Contractor in full force and
effect until the work has been completed and accepted by City and all claims for
labor and material have been paid The performance bond shall remain in full
force and effect through the warranty period All bonds required to be submitted

relating to this Agreement must comply with California Code of Civil Procedure
section 995630 Each bond shall be executed in the name of the surety insurer
under penalty of perjury or the fact of execution of each bond shall be duly
acknowledged before an officer authorized to take and certify
acknowledgements and either one of the following conditions shall be satisfied

A A copy of the transcript or record of the unrevoked

appointment power of attorney bylaws or other instrument
duly certified by the proper authority and attested by the seal
of the insurer entitling or authorizing the person who executed
the bond to do so for and on behalf of the insurer is on file in

i
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the Office of the County Clerk of the County of Orange or

B A copy of a valid power of attorney is attached to the bond

18 Insurance

A Contractor is aware of the provisions of California Labor Code
section 3700 that requires every employer to be insured

against liability for workers compensation or undertake self
insurance in accordance with the provisions of that Code and
will comply with such provisions before commencing the
performance of the work of this Agreement

B Contractor and all subcontractors shall carry workers

compensation insurance for the protection of their respective
employees during the progress of the work The insurer shall
waive its rights of subrogation against City its officers agents
and employees and shall issue an endorsement certificate to
the policy evidencing same

C Contractor agrees that it shall at all times during the term of
this Agreement carry on all operations hereunder
comprehensive or commercial general liability insurance
including bodily injury death and property damage and
automotive operations All insurance coverage of the above

required types shall be in amounts specified by City in the
Insurance Requirements set forth in Subparagraph E below
and in the Bid Documents and shall be evidenced by the
issuance of a certificate in a form prescribed by City and shall
be underwritten by insurance companies satisfactory to City
for all operations subcontract work contractual obligations
product or completed operations all owned vehicles and non

owned vehicles All insurance coverage obtained by
Contractor excepting workers compensation coverage shall
name City its City Council Members Officers Agents
Employees Engineers and Contractors for this Agreement as

determined by City as additional insured by endorsement to
the policies

D Before Contractor performs any work at or prepares or

delivers materials to the site of construction Contractor shall
furnish certificates of insurance evidencing the foregoing
insurance coverages and such certificates shall provide the
name and policy number of each carrier and policy and that
the insurance is in force and will not be canceled without thirty
30 days written notice to City



E Contractor shall maintain all of the foregoing insurance

coverages in force until the work under this Agreement is fully
completed The requirement for carrying the foregoing
insurance shall not derogate from the provisions for
indemnification of City by Contractor under Section 19 of this

Agreement Notwithstanding nor diminishing the obligations of
Contractor with respect to the foregoing Contractor shall

subscribe for and maintain in full force and effect during the
life of this Agreement the following insurance in amounts not
less than the amounts specified and issued by a company
admitted in California and having an AM BesYs Guide Rating
of A Class VII or better City recognizes that State

Compensation Insurance Fund has withdrawn from

participation in the AM Bests Rating Guide process
Nevertheless City will accept State Compensation Insurance
Fund for the required policy of workers compensation
insurance subject to Citys option at any time during the term
of this Contract to require a change in insurer upon twenty
20 days written notice Further City will require Contractor
to substitute any insurer whose rating drops below the levels
herein specified The substitution shall occur within twenty
20 days of written notice to Contractor by City or its agent

Contractor shall maintain the following insurance

1 Workers Compensation in accordance with the Workers

Compensation Act of the State of California in at least the minimum
amounts required by law

2 Public Liability in the form of either Comprehensive General Liability
or Commercial General Liability written on a per occurrence basis in
the amount of either 1000000 Combined Single Limit per
occurrence for bodily injury death and property damage or

1000000 per occurrence with1000000 aggregate for bodily
injury death and property damage or 1000000 aggregate
separate for this project for bodily injury death and property damage

3 Automobile Liability including nonowned and hired vehicles in the
amount of1000000combined single limit per occurrence

City or its representatives shall at all times have the right to inspect and
receive the original or a certified copy of all said policies of insurance including
certificates and endorsements Contractor shall pay the premiums on the
insurance hereinabove required

19 Indemnitv

Contractor agrees to save indemnify and keep City its Council Members



Officers Agents Employees Engineers and Contractors for this Agreement
harmless against any and all liability claims judgments costs and demands
including demands arising from injuries or death of persons Contractors
employees included and damage to property arising directly or indirectly out of
the obligations herein undertaken or out of the operations conducted by
Contractor save and except claims or litigation arising through the negligence or

willful misconduct of City and will make good to and reimburse City for any
expenditures including reasonable attorneys fees City may incur by reason of
such matters and if requested by City will defend any such suits at the sole cost
and expense of Contractor Contractor further agrees to promptly pay any
judgment rendered against the Contractor or City covering such liability claims
costs and demands arising out of the obligations herein undertaken or out of the
operations conducted by Contractor

In the event Contractor or its insurer refuses or fails to provide a legal
defense to City after receiving written notice of the legal action and a tender and
demand for defense City shall have the right to select counsel of its own choice
to represent all Citys interests Contractor agrees that the amount of legal costs
and expenses including attorneys fees may be withheld by City from any
Agreement amounts due and owing to Contractor until such time as a final
determination is made as to the responsibility for payment of the fees and costs

20 Termination

A City may terminate this Agreement for its convenience at any
time in whole or in part without cause by giving Contractor
written notice thereof

B City may terminate this Agreement for Contractorsdefault if a

federal or state proceeding for the relief of debtors is
undertaken by or against Contractor or if Contractor makes an

assignment for the benefit of creditors or if Contractor
breaches any terms or violates any provisions of this

Agreement and does not cure such breach or violation within
ten 10 calendar days after written notice thereof by City
Contractor shall be liable for any and all reasonable costs
incurred by City as a result of such default including but
limited to reprocurement costs of the same or similar services
defaulted by Contractor under this Agreement

C If City terminates this Agreement an equitable adjustment in
the price provided for in this Agreement shall be made but 1
no amount shall be allowed for unperFormed services or work
or for anticipated profit on unperformed services or other work
and 2 any payment due to Contractor at the time of
termination may be adjusted to cover any additional costs to
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City because of Contractors default The equitable
adjustment shall include a reasonable profit for services or

other work performed but no adjustment will be allowed for

anticipated profits The equitable adjustment for any
termination shall provide for payment to Contractor for
services rendered and expenses incurred prior to the

termination in addition to termination settlement costs

reasonably incurred by Contractor relating to commitments
which had become firm prior to the termination Thereafter
Contractor shall have no further claims against City under this

Agreement

D Upon receipt of a termination notice Contractor shall 1
promptly discontinue all affected work unless the notice
directs othervvise and 2 deliver or otherwise make available
to City all data drawings specifications reports estimates
summaries and such other information and materials as may
have been accumulated by Contractor in perForming this

Agreement whether completed or in process

E Upon termination City may take overthe work and may award
another party an agreement to complete the work under this

Agreement

21 Waiver

Any waiver by the Parties of any default or breach of any covenant
condition or term contained in this Agreement shall not be construed to be a

waiver of any subsequent or other default or breach nor shall failure by the
Parties to require exact full and complete compliance with any of the covenants
conditions or terms contained in this Agreement be construed as changing the
terms of this Agreement in any manner or preventing the Parties from enforcing
the full provisions hereof

22 Notices

All notices or other communications required or permitted hereunder shall
be in writing and shall be personally delivered or sent by registered or certified

mail postage prepaid return receipt requested delivered or sent by electronic
transmission and shall be deemed received upon the earlier of i the date of

delivery to the address of the person to receive such notice if delivered
personally or by messenger or overnight courier ii three 3 business days after
the date of posting by the United States Post Office if by mail or iii when sent if

given by electronic transmission Any notice request demand direction or

other communication sent by electronic transmission must be confirmed within

fortyeight 48 hours by letter mailed or delivered Notices or other

I
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communications shall be addressed as follows

If to City City of Placentia

401 East Chapman Avenue

Placentia CA 92870

Attention City Engineer

If to Contractor Black Rock Construction

282 North Saint Crispen
Brea CA 92821
Attention Bill Goshen Vice President

Either Party may by written notice to the other designate a different

address which shall be substituted for that specified above

23 Licenses and Qualifications

Contractor represents and warrants to City that it has obtained all

licenses permits qualifications and approvals of whatever nature that is legally
required to practice its profession Contractor represents and warrants to City
that Contractor shall at its sole cost and expense keep in effect at all times

during the term of this Agreement any license permit or approval which is legally
required for Contractor to perform its professional duties under this Agreement

24 Warrantv

Contractor agrees to perform all work under this Agreement in accordance
with Citys designs drawings and specifications

Contractor guarantees for a period of at least one 1 year from the date of
substantial completion with beneficial occupancy of the work as mutually agreed
by the Parties or the date of acceptance of the project as completed by City that
the completed work is free from all defects due to faulty materials equipment or

workmanship and that it shall promptly make whatever adjustments or

corrections which may be necessary to cure any defects including repairs of any
damage to other parts of the system resulting from such defects City shall

promptly give notice to Contractor of observed defects In the event that
Contractor fails to make adjustments repairs corrections or other work made
necessary by such defects City may do so and charge Contractor the cost
incurred The performance bond shall remain in full force and effect through the

guarantee period

Contractors obligations under this clause are in addition to Contractors
other express or implied assurances under this Agreement or state law and in no

way diminish any other rights that City may have against the Contractor for faulty



way diminish any other rights that City may have against the Contractor for faulty
materials equipment or work

25 Assiqnments

No assignment by Contractor of this Agreement or any part hereof or of
funds to be received hereunder will be recognized by City unless such

assignment has had prior written approval and consent of City and the surety

26 Successors in Interest

This Agreement shall be binding upon and ensure to the benefit of the
Parties successors and assignees

27 Compliance with Law

Contractor certifies by the execution of this Agreement that it pays
employees not less than the minimum wage as defined by law and that it does
not discriminate in its employment with regard to race color religion sex or

national origin that Contractor is in compliance with all federal and state laws
local directives and executive orders regarding nondiscrimination in

employment and that Contractor agrees to demonstrate positively and

aggressively the principle of equal opportunity in employment

28 Jurisdiction

This Agreement and any dispute arising hereunder shall be governed and
interpreted in accordance with the laws of the State of California This

Agreement shall be construed as a whole according to its fair language and
common meaning to achieve the objectives and purposes of the Parties hereto
and the rule of construction to the effect that ambiguities are to be resolved

against the drafting Party shall not be employed in interpreting this Agreement
all Parties having been represented by counsel in the negotiation and preparation
hereof Any litigation concerning this Agreement shall take place in the Municipal
Superior or Federal District Court as appropriate with jurisdiction over the City
of Placentia

29 Dispute Resolution

City and Contractor shall comply with the provisions of California Public
Contracts Code section 20104 et seq regarding resolution of construction
claims for any claims which arise between City and Contractor

30 Safetv and Health
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Contractor acknowledges the provisions of California Labor Code section
6400 et seq which requires that employers shall furnish employment and a

place of employment that is safe and healthful for all employees working therein

City shall have the authority to enter the worksite at any time for the purpose of
identifying the existence of conditions either actual or threatened that may
present a danger or hazard to any and all employees In the event City identifies
the existence of any condition that presents an actual or threatened danger or

hazard to any or all employees at the worksite City is hereby authorized to order
the immediate abatement of that actual or threatened condition pursuant to this
section City may also at its sole authority and discretion issue an immediate

stop work order to Contractor to ensure that no employee working at the worksite
is exposed to a dangerous or hazardous condition Any stop work order issued

by City to Contractor in accordance with the provisions of this section shall not

give rise to any claim or cause of action for delay damages by Contractor or

Contractors agents or subcontractors against City

31 Aqreement Execution Authorization

Each of the undersigned represents and warrants that he or she is duly
authorized to execute and deliver this Agreement and that such execution is

binding upon the entity for which he or she is executing this document

32 Entire Aqreement

This Agreement constitutes the entire understanding and agreement of the
Parties hereto and supersedes all previous negotiations discussions and

agreements between the Parties with respect to the subject matter hereof No
parol evidence shall be permitted to contradict or vary the terms of this

Agreement

33 Severabilitv

Whenever possible each provision of this Agreement shall be interpreted
in such a manner as to be effective and valid under applicable law but if any
provision of this Agreement shall be invalid under the applicable law such
provision shall be ineffective only to the extent of such prohibition or invalidity
without invalidating the reminder of that provision or the remaining provisions of
this Agreement

34 Conflicts

To the extent that there is any conflict between the provisions of this
Agreement and the Citys Request for Proposals the ContractorsProposal
andor any of the other Agreement Documents the terms and conditions of this
IN WITNESS WHEREOF the Parties hereto have executed this Agreement as of
the date first hereinabove written



CITY OF PLACENTIA

By
Troy L Butzlaff City Administrator

ATTEST

By
Patrick J Melia City Clerk

APPROVED AS TO FORM

By
Andrew V Arczynski
City Attorney

BLACK ROCK CONSTRUCTION

By

By



Placentia City Council
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TO CITY COUNCIL

VIA CITY ADMINISTRATOR

FROM DIRECTOR OF ADMINISTRATIVE AND COMMUNITY SERVICES

DATE APRIL 6 2010

SUBJECT ONE YEAR REVIEW OF ATHLETIC FIELD PERMTIS AND FEES FOR USE OF
FIELDS

FINANCIAL
IMPACT TO BE DETERMINED

INTRODUCTION

The City of Placentia Community Services Department coordinates the use and allocation of City parks
athletic fields and facilities Field allocations are completed in accordance with the City of Placentia

Community Services Department Athletic Facility Use and Allocation Policy to insure fair and equitable
allocation to local organizations and the general public The policy states that the Recreation and Parks
Commission shall evaluate the effectiveness of these policies and procedures and make revisions as

needed

Due to the increasing demands for athletic fields the current fiscal condition of the City and developing
trends in the field of Recreation the Recreation and Parks Commission recommended the

implementation of fees for the use of City athletic fields The Athletic Facility Use and Allocation Policy
provides for this It states that the City may charge to recover costs associated with the operation
maintenance supervision andor administration of the policies and procedures which govern the Athletic
Facility Use and Allocation Policy

On March 3 2009 City Council approved an hourly rental fee structure for use of City of Placentia
athletic fields At that time City Council also requested that the fees be evaluated after a one year
period

RECOMMENDATION

It is recommended that the City Council receive and file this report

DISCUSSION

Overall the implementation of athletic field rental fees has been very positive The primary benefit is
that fields are now being utilized more efficiently As anticipated the Sports Advisory Committee SAC
member organizations have reduced their requests to reflect actual field use needs This has lead to
increased field use by secondary Sports Advisory Committee member organizations community groups
and commercial groups The increase in field availability has been primarily on Saturdays and Sundays
and on weeknights after 800pm Field use is still in very high demand on weeknights between 500
pm and 800pm

AGENDA ITEM NO CC H

MEETING DATE April 6 2010
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The implementation of fees has also reduced conflicts between user groups and frustration with City
staff Prior to fees being established secondary user groups were not able to secure enough field

space to conductoffseason league games and practices The primary reason for this was that the

priority groups were reserving more fields than were actually needed Since the inception of field rental

fees the user groups have done a much better job of reducing their field requests to more closely match

their actual needs There is still room for improvement in this area as may reserved fields are still

being left unused on a regular basis

As anticipated by staff and the Commission most user groups have expressed that they do not favor

paying field rentals fees In addition user groups have expressed concern that the process of issuing
permits is very time consuming and burdensome for the volunteers coordinating these programs In

response to these concerns Community Services Department Staff solicitediput on potential policy
changes and ideas on how to make the athletic field reservation process easier on Sports Advisory
Committee member organizations The request for input was discussed during the November 9 2009

Sports Advisory Committee meeting Representatives were encouraged to discuss the topic with their
Board of Directors and submit their ideas in writing by January 21 2010 An email soliciting input was

also sent on November 24 2010 Pony Baseball was the only organization that submitted suggestions
for improvements to the process Based on that input the Recreation and Parks Commission
recommended that staff implement two administrative changes to the policy beginning August 1 2010

1 Allow approved Sports Advisory Committee SAC member organizations to cancel permits via

Request Partner atwwwplacentiacomCurrently all refund requests must be made in person

2 Remove the 10 days in advance requirement for reallocating released fields for groups that have

current insurance and related paperwork on file The intent of the 10 days in advance requirement
was to allow time to receive insurance certificates and to process other relevant paperwork

ANALYSIS

To develop the hourly fee structure staff surveyed and researched policies and fee structures from

surrounding cities Actual permits from fallwinter 200809 August 1 2008 January 31 2009 were

used to estimate how each group may be impacted by the implementation of fees Listed below are the

estimates as presented to City Council in March 2009 along with actual figures from fallwinter 200910

August 1 2009January 31 2010
Estimate from Actual

Organization FallV1linter0809 FallWinter 0910

AYSO American Youth Soccer Organization 3275 4560
PLL Placentia Little League 3430 2058
JUSAluniorUnitedSoccerAssociation 5235 471

Mustangs Baseball 5235 3393
NCPNorthCounryPacificSoccerCub 1392 5049
Placentia Pony Baseball 8585 6411
Wolves Soccer Club 2775 2460
Placentia Steelers Youth Football 0 0
YMCA 0 0
PYLGSAPacentia rorba inda Girs Softba Assoc 0 0
SubTotal 29927 24402
Other 0 14 646
Total 29927 39049

Other revenue accounts for increased use by non SAC members Continental AdutSoccer League 10040 Orange County
Womens SoccerLeague4000 and OC Nighthawks girlssoftball travel team 606
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The financial impact on Sports Advisory Committee member organizations during this6month period
turned out to be lower than estimated The actual cost for JUSA was significantly lower than originally
estimated because they chose to utilize school district fields aimost exclusively to avoid paying for field

rental fees Staff also anticipated that a reduction in SAC requests would lead to increased use by other

community groups residents and commercial groups The increased use by non SAC members was

surprisingly high and accounted for over14000 in increased revenue Most of the increased revenue

was from permits issued at Melrose Elementary School and Valadez Middle School

During the beginning of thefallwinter 200910allocation period the actual SAC permit totals were much

higher than what is listed above The total cost was reduced as many of the groups cancelled permits
and reduced their permits as the season progressed based on actual needs instead of projected needs
Refunds were also issued for rain outs and cancellations due to maintenance and PYLUSD activities

Permits for the 2010 springsummer allocation period February 1 2010 July 31 2010 have been

completed The impact on some of the user groups has been greater than in the fallwinter period
Listed below are actual permit totals based on permits already issued Just as in the fallwinter
allocation period staff is anticipating that the total revenue collected will be reduced by 1015oas

groups cancel and adjust permits based on actual needs rather than on projections The estimated

reduction also accounts for projected refunds due to rain outs

SpringSummer 2010

Organization Permits as of3410

AYSO American Youth Soccer Organization 3822
PLL Placentia Litne League 12247
JUSAduniorunitedSoccerAssociation 780

Mustangs Baseball 2874
NCPNorthCountyPacificSoccerClub 710
Placentia Pony Baseball 15986
Wolves Soccer Club 2052
Placentia Steelers Youth Football 0
YMCA 0
PYLGSA Placentia Yorba Linda Gids Softball AssocJ
SubTotal 39471
Other 240
Regional Tournament POryJ 3030

Regional TournamentMsca95 3 119

Total 45860

At first glance the total fees appear to be very high for some organizations during the springsummer
allocation period For example the contract for Pony Baseball is almost 16000 Upon further

evaluation the cost per player is approximately 1780 for the season which breaks down to 50 per

hour per field for practices and 25 per hour per field for games

Two tournaments listed above have been separated from the organizationsregular season charges
because they are different than normal league activities that involve at least 60 Placentia residents
Tournaments that involve nonSAC teams are charged at a higher hourly rate Typically these

tournaments are designed to generate large profits and involve approximately 8090nonresident
teams These tournaments have substantially more players and spectators at each field per day which

generates more wear and tear increased trash need for additional restroom supplies and on site

supervision throughout the day
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To account for the newly established field fees most organizations have raised player registration fees

and have increased fundraising efforts Some groups have participated or are considering participating
in the Heritage Festival to raise funds which was recommended by Community Services staff The City
of Placentia also provides three snack stands that are available for primary SAC member organizations
to use free of charge Some of these organizations generate substantial revenue through snack stand

sales

Although not perfect the field allocation process has been greatly improved as a result of implementing
field fees and all SAC organizations have sufficient field use to operate their leagues year round

FISCAL IMPACT

The City currently spends in excess of 150000 a year to maintain eight 8 baseball fields and one 1
soccer field This figure does not include additional costs the City incurs for the Field Ambassador

program and for Community Services Department fulltime staff support The fees collected for use of
athletic field permits only offsets a portion of maintenance and staff costs associated with athletic field
use

Prepared by

Gl64rJrke
Mike Kudron
Recreation Services Manager

Reviewed and submitted by Reviewed and approved

n is hel L But f I MACM
Director of Administrative City mini a r

and Community Services

SPmk



m Placentia Cit Council
e

To CITY COUNCIL

CITY ADMINISTRATOR

aoti CITY ATTORNEY

DAT APRIL 6 2010

suuiecr WRITTEN CONTRACT ORDINANCE
sinci

c EXPENSE 0

INTRODUCTION

The City Charter contains provisions requiring contracts made by the City to conform to specific
requirements and requires approval as to form by the City Attorney endorsed in writing thereon and
authorizes specified contract procedures to be adopted by ordinance Implicit in the Charter is the
requirement that contracts be in writing In order to explicitly require contracts to be in writing the City
Administrator has requested an ordinance be prepared to mandate written contracts except in specified
circumstances

RECOMMENDATION

It is recommended that the City Council consider the Written Contract Ordinance and introduce for
second reading by title only and adoption of Ordinance No0200912 entitled

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PLACENTIA CALIFORNIA
ADDING A NEW SECTION 104050 TO CHAPTER 104 OF THE PLACENTIA
MUNICIPAL CODE PERTAINING TO WRITTEN CONTRACTS

DISCUSSION

While the City Charter requires contracts be approved in writing by the City Attorney there is no explicit
provision that contracts be in writing The issue of oral contracts has been raised in several recent
circumstances creating a question as to the validity of such agreements and whether the City is bound
by agreements not in writing or otherwise conforming to Charter and Code requirements While we

believe the Charter requirement that the City Attorney approve as to form and in writing implicitly
requires contracts to be in writing the lack of specificity can generate debate and may lead to liability in
the event a court were to find that the Charter requirement does not explicitly mandate written contracts

There have been several cases where a city was found not liable on a contract because charter or

ordinance requirements specifically required contracts to be in writing See Miller v McKinnon 1942
20 Cal2d 83 and Pasadena Live v City of Pasadena 2003 114 Cal App4th 1089 While it continues to
be the position of the City Attorney that contracts not approved in accordance with the Charter are invalid
and cannot bind the City the arguably vague language of the Charter provisions leaves room for
interpretation and requires an explicit statement by ordinance of the intent of the Charter to require
contracts be in writing except as permitted by ordinance For example purchases of supplies
equipment and the like are often made pursuant to the Purchasing Ordinance Chapter 308 of the
Placentia Municipal Code All such purchases must be made in accordance with the standards
established for such purchases and within the approved budget adopted by the City Council

nAGENDA ITEM NO 9

MEETING DATE April 6 2010
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The City Council reviewed and considered Ordinance No02010 during the March 16 2010 City
Council meeting and introduced the Ordinance for first reading at that time In order to protect the Citys
interests and to reiterate the intent of the City Charter it is recommended that the Written Contract
Ordinance be introduced for second reading and adopted

Submitted by Reviewed and approved

L
Andrew V Arczynski T L Butzl ACM

City Attorney C ominist tor

ATTACHMENTS

Written Contract Ordinance

AGENDA ITEM NO
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ORDINANCE NO0201003

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF

PLACENTIA CALIFORNIA ADDING A NEW SECTION

104050 TO CHAPTER 104 OF THE P7ACENTIA

MUNICIPAL CODE PERTAINING TO WRITTEN CONTRACTS

City AttorneysSummary

This Ordinance adds a new Section 109050 to

Chapter 104 of the Placentia Municipal Code

requiring city contracts and amendments thereto

be in writing except in specified circumstances

A Recitals

i The Charter of the City of Placentia

requires contracts made by the City to conform to specific
requirements and requires approval as to form by the City
Attorney endorsed in writing thereon

ii The Charter of the City of Placentia
further requires written contracts for specified purposes
and directs the establishment of a centralized purchasing
system and the adoption of such ordinances resolution
rules and policies as necessary for procurement of goods
and services

iii The City Council desires to reiterate
the intent of the Charter that all contracts made and

entered into to by the City of Placentia be in writing
except as may specifically be permitted by ordinance

iv All legal prerequisites to the adopion of
this ordinance have occurred

B Ordinance

The City Council of the City of Placentia does ordain
as follows

Section 1 In all respects as set forth in the

Recitals Part A of this Ordinance

Section 2 A new Section 109050 hereby is added

to Chapter 104 of the Placentia Municipal Code to read
in words and figures as follows

Ordinance No0201003

I
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Section104050 Written Contracts Required

The City shall not be and is not bound by
any contract except as otherwise provided
herein unless the same shall be made in writing
approved by the City Council and signed on

behalf of the City by the Mayor member of the

City Council or by such officer or officers as

shall be designated by the City Council Any of

said officers shall sign a contract on behalf of

the City when directed to do so by the City
Council The term contract shall mean and

include any addendum amendment alteration
modification or rescission of a contract

The approval of the form of the contract by
the City Attorney shall be endorsed thereon in

writing before the same shall be signed on

behalf of the City The City Council by
ordinance duly adopted may authorize the City
Administrator or his or her designee to bind
the City without a contract in writing for the

payment of services supplies materials

equipment and labor or other valuable

consideration furnished to the City in an amount

not exceeding the limit established by ordinance
of the City Council

Section 3 Severability

The City Council declares that should any provision
section paragraph sentence or word of this Ordinance be

rendered or declared invalid by any final court action in a

court of competent jurisdiction or by reason of any

preemptive legislation the remaining provisions sections

paragraphs sentences and words of this Ordinance shall
remain in full force and effect

SECTION 9 The Mayor shall sign and the City Clerk

shall certify to the passage and adoption of this Ordinance

and shall cause the same or the summary thereof to be

published and posted pursuant to the provisions of law and

this Ordinance shall take effect thirty 30 days after

passage

Ordinance No0201003

Page 2 of 3



PASSED and ADOPTED this day of 2010

JOSEPH V AGUIRRE MAYOR

ATTEST

PATRICK J MELIA CITY CLERK

STATE OF CALIFORNIA

COUNTY OF ORANGE

I PATRICK J MELIA City Clerk of the City of Placentia
do hereby certify that the foregoing Ordinance was

introduced at a regular meeting of the City Council held on

the 16th day of March 2010 and was finally adopted at a

regular meeting held on the day of 2010 by
the following vote

AYES COUNCILMEMBERS

NOES COUNCILMEMBERS

ABSENT COONCILMEMBERS

ABSTAIN COUNCILMEMBERS

PATRICK J MELIA
CITY CLERK

APPROVED AS TO FORM

A DREW V ARCZYN I CITY ATTORNEY

Ordinance No0201003
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MINUTES

REDEVELOPMENT AGENCY

CITY OF PLACENTIA

CITY COUNCIL CHAMBERS

401 EAST CfIAPMAN AVENUE

REGULAR MEETING

MARCH 16 2010

700 PM

CALL TO ORDER THE REGULAR MEETING OF THE REDEVELOPMENT
AGENCY

Agency Chairnan Aguirre called the regular meeting of the Board of Directors of the

Redevelopment Agency of the City of Placentia to order at 700pm

ROLL CALL Present Joseph V Aguirre Chairman
Constance Underhill Vice Chairnian
Scott W Nelson Agency Member

Greg Sowards Agency Member

Jeremy B Yamaguchi Agency Member

ORAL COMMUNICATIONS

Oral commimications offered to the Redevelopment Agency Board of Directors are set fortl in

the minutes of the City Council Meeting

CONSENT CALENDAR

RA 1 Warrant Register for February 17 2010 through March 2 2010
Financial Imnact 3030130
Recommended Action Approve

ACTION APPROVED 50

RA2 Consideration to Waive Reading in Full ofall Ordinances and Resolutions
Recommended Action Approve

ACTION APPROVED 50

RA 3 Minutes

Regular Meeting February 16 2010
Recommended Action Approve

ACTION APPROVED 50

Agency Member Nelson movcd seconded by Underhill to approve the staff
recommendations on the Consent Calendar Motion carried 50

Redevelopment Agency Minutes Page I of2 AGENDA ITEM NO 3

MEETING DATE Apr 6 2010



PUBLIC HEARINGS

There were no public hearings

OLD BUSINESS
There was no old business

NEW BUSINESS

RA 4 Acquisition Agreement for Parcels Located At and Adjacent to 1616 Atwood
Avenue Marques Automotive

Financial Impact Expense 300000Approximate from RDA Low and Moderate

Housing Fund

Recommended Action

1 Approve the Acquisition Agreement for the property commonly known at

Marques Automotive located at and adjacent to 1616 Atwood Avenue
Placentia Califomia APNs 3461810506 07 30 35 3and

2 Authorize the Executive Director to execute all appropriate documents related

to the transaction to include continuation of environmental assessment and

pursuit of grant funded remediation iFapplicable

Executive Director Butzlaff reviewed the information ouUined in the staff repat Tleestimated

expense is 300000 from the Redevelopment Agency Low and Moderate Housing Fund The

Redevelopment Agency staff is recommending favorable approval Responding to Councils

query he confirmed that Marques Automotive has plans to relocate to Melrose Avenue

Agency Member Nelson moved seconded by Underhill to approve the Acquisition
Agreement for the property commonly known at Marques Automotive located at and

adjacent to 1616 Atwood Avenue Placentia California APNs 3461810506 07 30
35 36 and Authorize the Executive Director to execute all appropriate documents
related to the transaction to include continuation of environmental assessment and pursuit
of grant funded remediation if applicable Motion carried 50

ADJOURNMENT

The Regular Meeting of the Board of Directors of the Placentia Redevelopment Agency
adjourned at 815pmto a Study Session Meeting on March 30 2010 at 700pm

PATRICK J MELIA SECRETARY
ATTEST

JOSEPH V AGUIRRE CHAIRMAN

I
Redevelopment Agency Minutes Page 2 of 2 March 16 2010



Placentia Redevelopment Agencya
o

To AGENCY BOARD

EXECUTIVE DIRECTOR

FRO ASSISTANT CITY ADMINISTRATOR

oTE APRIL 6 2010

susecr MEMORANDUM OF UNDERSTANDING REGARDING USE OF SPACE BY BOYS
AND GIRLS CLUB AT 132 E CROWTHER AVENUE

FINANCIAL

imvncr NONE

INTRODUCTION

The Redevelopment Agency is proposing to enter into a Memorandum of Understanding MOU
with the Boys and Girls Club of Placentia Yorba Linda and Brea regarding the use of the
Redevelopment Agency leased facility located at 132 E Crowther Avenue This action will
approve a MOU to allow the Boys and irls Club to continue to utilize portions of the facility to
administer their programs held throughout the greater community

RECOMMENDATION

It is recommended that the Board of Directors

1 Approve a Memorandum of Understanding with the Boys and Girls Club of Placentia
Yorba Linda and Brea to allow for use of 132 E Crowther Avenue for administrative
purposes in a form approved by Agency Counsel and authorize the Executive Director to
execute all applicable documents

DISCUSSION

The Boys and Girls Club of Placentia Yorba Linda and Brea recently sold the property at 132 E
Crowther Avenue Facility in a deal crafted by the Agency that ultimately transfers ownership of
the property to the Redevelopment Agency The Boys and Girls Club desires to continue to
use portions of the Facility in order to continue the administration of their programs within the

I

greater Placentia Community The Redevelopment Agency is making interim plans for the use
of the Facility and the City of Placentia is working with the Boys and Girls Club on a
Memorandum of Understanding regarding joint use of other City facilities to include the potential
for expanding the Backs Community Building

During this interim period it is proposed that the Boys and Girls Club maintain their
administrative functions at the Facility The use would be limited to designated office locations
with the understanding that while no recreational or youth programs will be conducted there
may be public interaction with persons signing up youth or otherwise inquiring about programs
Additionally the Facility can be used for Board of Director meetings

AGENDA ITEM NO

MEETING DATE April 6 2010



Boys and Girls Club MOU

April 6 2010
PAGE 2

If and when the CityAgency decides to utilize the Facility for revenue generating uses the MOU

provides that the use of the Facility by the Boys and Girls Club can be terminated with a thirty
30 day notice

FISCAL IMPACT

Due to the limited use of space the services performed by the Boys and Girls Club to the
Placentia Community and its youth and the ongoing discussions for joint use of other City
facilities and shared responsibilities for providing mutual services to the community it is

proposed that the Facility be made available at the cost of One Dollar 1 per month to the

Boys and Girls Club The area of the Facility is limited to two office spaces and corresponding
use of public and storage space Additionally the Boys and Girls Club will be responsible for all
utilities during their use of the Facility and that charge will be prorated when other AgencyCity
use is introduced

Submitted by Reviewed and approved

i
Kenneth A Domer r L Butzl fF MACM
Assistant City Administrator Cit Adminis at rExecutive Director

Attachments Memorandum of Understanding



AGREEMENT FOR USE OF AGENCY FACILITIES

This Agreement for Use ofAGENCY Facilities AgreemenY is made and entered into this

day ofApril 2010 by and between the Redevelopment Agency of the City of Placentia apublic
body corporate and politic AGENCY hereinafter and the Boys and Girls Club ofPlacentiaYorba

LindaBrea Inc anonprofit corporation BGC hereinafter

A Recitats

i BGC desires to provide resource and recreational programs and services to youth who are

residents ofthe community primarily within the AGENCY

ii AGENCY is willing to allow BGC to utilize AGENCY facilities without facility rental
fees for the administration ofsaid programs and services with the understanding the limited public
access will occur to include program sign up and related actions

iii All legal prerequisites to the making of this Agreement have occuned

NOW THEREFORE in consideration of the mutual covenants and conditions set forth herein it
is agreed by and between AGENCY and BGC as follows

B Agreement aL

1 BGC hereby is granted nonexclusive use of 132 E Crowther Avenue FACILITY to
conduct administrative services for locally provided youth resource and recreational probams and
services

2 The administration services are for programs and services which revolve around BGCs
mission to inspire and enable all young people especially those from disadvantaged circumstances to

realize their full potential as productive responsible and caring citizens Such programs and services
include die areas of character and leadership education and career health and life skills the arts
sports fitness and recreation and specialized progams

3 AGENCY will provide use ofdesignated offices within the abovereferenced FACILITY
including fumiture currently in the FACILITY for the purpose of providing said administrative services
over programs and services Monday through Thursday and occasional weekend and evenings beginning
April l2010 All additional BGC programs and facility uses will be reviewed scheduled if
appropriate and approved by AGENCY prior to implementation Use of the FACIUTY for Board of
Director meetings and other required meetings is allowed

4 The use of the FACILITY by BGC shall comply with the requirements of the terms in
Exhibit A that align with the City ofPlacentias Facility Permit Policy a full true and correct copy of
which is attached hereto as Exhibit A and by this reference incorporated herein

5 At no time shall BGC provide services or program for youth participants at said

FACILITY

1



6 BGC shall defend indemnify and save hannless AGENCY its elected and appointed
officials officers agents and employees Indemnitees from all liabiliry from loss damage or injury
to persons or property including the payment by BGC of any and all legal costs and attorneys fees in

any manner arising out of the acts andor omissions of BGC pursuant to this Agreement including but
not limited to all consequential damages to the maximum extent permitted by law Further in that

regard it shall be the sole responsibility and duty of BGC to fully pay For and indemnify the
Indemnitees for Ue costs of defense including but not imited to attomeys fees and costs for all Claims

against AGENCY and the Indemnitees whether covered or uncovered by BGCs insurance against the
AGENCY andor the Indemnitees which adse out of any type of omission or error negligent or

wrongful act ofBGC its officers agents employees or subcontractors AGENCY shall have the right
to select defense counseL

7 No assignment of this Agreement or of any part or obligation of performance hereunder
shall be made either in whole or in part nor any monies due hereunder by BGC without the prior
written consent of AGENCY

8 This Agreement may be terminated by BGC upon giving oFa 30 day written notice to
AGENCY AGENCY reserves the right to reschedule BGCs use hereunder upon 30 days written notice

and may terminate this Agreement upon 30 days written notice

9 BGC covenants by and for himselfor herself his or her heirs executors administrators
and assigns and all persons claiming under or through himorher and this lease is made and accepted
upon and subject to the following conditions

A That there shall be no discrimination against or segregation of any person or

group ofpersons on account of any basis listed in subdivision a or d of 12955 of the Government

Code as those bases are defined in 12926 129261subdivision m and paragraph IoFsubdivision
p of 12955 and 129552of the Government Code in the leasing subleasing transferring use

occupancy tenure or enjoyment of the premises herein leased nor shall the lessee himselfor herself or

any person claiming under or through him or her establish or permit any such practice or practices of
discrimination or segregation with reference to the selection location number use or occupancy of
tenants lessees sublessees subtenants or vendees in the premises herein leased

B Notwithstanding subparagraph 9B with respect to familial status paragraph l
shall not be construed to apply to housing for older persons as defined in 129559of the Government
Code With respect to familial status nothing in subparagraph 9Bshall be construed to afFect 512
5135145110 511l and 7995of the Civil Code relating to housing for senior citizens
Subdivision d of 51 and 1360 of the Civil Code and subdivisions no and p of 12955 of the
Government Code shall apply to subparagraph 9B

10 BGC shall pay One Dollar1 per month for rental of FACILITY In addition BGC
shall pay all utilities for Facility while the sole occupant and said utiliCies shall be prorated according to
use when otherwise occupied

2



11 Any and all notices and written communications between the parties hereto shall be
addressed as set forth in this 10 Thebelownamed individuals furthermore shall be those persons

primarily responsible for the performance by the parties under this Agreement

To Agency Redevelopment Agency for the City of Placentia
401 E Chapman Ave

Placentia California 928706101

Attention Executive Director

To BGC Boys and Girls Club of Placentia YorbaLinda Brea

Attention Executive Director

Any such notices demands invoices and written communications by mail shall be deemed to
have been received by the addressee fortyeight 48 hours after deposit thereof in the United States

mail postage prepaid and properly addressed as set forth above

BGC

Executive Director

AGENCY

Troy L Butzlaff ICMACM
Executive Director

Approved as to form

Andrew V Arczynski
General Counsel

Redevelopment Agency
of the City of Placentia
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EXHIBIT A
AGENCY FACILITY USE

The following terms align with the City of PlacentiasFacility Permit policy and will apply to the Boys and Girls
Club of PlacentiaYorbaLindaBreaInc BGC during use of any AGENCY Facilities

I General Use of AGENCY Facilities

A BGC is categorized as a nonprofit organization which includes Nonprofit organizations community
groups civic oriented functions Groups are required to submit form with State of California Non
profit Tax ID Number

B Users of the facilities shall observe obey and comply with all applicable City County State and
Federal laws rules and regulations Facilities shall not be used for purposes of advancing any
doctrine or theory contrary to the Constitution ofthe United States of America or State of California

C The AGENCY reserves the right to refuse use of any facility if applicant fails to comply with AGENCY
Rules and Regulations or if the planned event is not appropriate usage of the facility

II Supervision of Events and Activities

A Designated BGC staff will be considered to be in charge of any activity during facility use and must be

present during the entire use of the building or facility This individual will be responsible for the
conduct of participants of activities and other BGC employees Activity as defined is related to
administrative functions and does not include youth recreational or social programs

B It is the responsibility of the user to check with staff to make sure that all conditions of the facilitys
regarding cleanup any possible damages and scheduled usage time have met with acceptable
standards as established by the AGENCY This must be completed prior to the user leaving the
facility at the end ofactivities

C AGENCY property must be protected from damage and ordinary precautions for cleanliness
maintained No leftover foods of any kind shall be left on the premises The facility used must be
returned to the condition in which it was found and all lights faucets and gas connections turned off
before the facility is closed In cases where property has been damaged and abused beyond normal
wear the user is responsible for replacement

III Compliance with City Municipal Code and Facility Regulations

A Alcoholic Beverages Smoking Regulations Alcoholic beverages are prohibited in and around all
City facilities Smoking is prohibited in all City facilities Both regulations will be strictly enforced All
groups must abide by all laws pertaining to smoking drinking and illegal drugs Placentia Municipal
Code 1408120

B Religious services shall not be held in AGENCY owned facilities This policy applies to all religions
and is based upon separation of Church and State found within the United States and California
Constitutions

C Any infraction of the rules and regulations shall be cause for refusal of any further use of AGENCY
facilities

D EXCEPTIONS There shall be no exceptions to this policy unless authorized by the AGENCY
Executive Director
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