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Regular Meeting Agenda
July 16, 2013
Placentia City Council
Placentia City Council as Successor to the
Placentia Redevelopment Agency
Placentia Industrial Commercial
Development Authority

Mission Statement
The City Council iy committed to- keeping Placentio av
pleasant place by providing o safe fomily atmosphere;
superior public services and policies that promote the highest
stondowdy of community life.

Visionw Statement
The City of Placentiacw will maintoinv awv obeny honest,
responsive and innovative government that delivers quality
services v av fair and equitable marwmer while optimizing
available resources.

Copies of all agenda materials are available for public review in the
Office of the City Clerk, online at www.placentia.org, and at Placentia
Library Reference Desk. Persons who have questions concerning any
agenda item may call the City Clerk’s Office, (714) 993-8231, to make
inquiry concerning the nature of the item described on the agenda.

Procedures for Addressing the Council/Board Members
Any person who wishes to speak regarding an item on the agenda or on

a subject within the City’s jurisdiction during the “Oral
Communications” portion of the agenda should fill out a “Speaker
Request Form” and give it to the City Clerk BEFORE that portion of the
agenda is called. Testimony for Public Hearings will only be taken at the
time of the hearing. Any person who wishes to speak on a Public
Hearing item should fill out a “Speaker Request Form” and give it to
the City Clerk BEFORE the item is called.

The Council and Board members encourage free expression of all points
of view. To allow all persons the opportunity to speak, please keep your
remarks brief. If others have already expressed your position, you may
simply indicate that you agree with a previous speaker. If appropriate,
a spokesperson may present the views of an entire group. To
encourage all views, the Council and Board discourage clapping, booing
or shouts of approval or disagreement from the audience.

PLEASE SILENCE ALL PAGERS, CELL PHONES, AND OTHER ELECTRONIC
EQUIPMENT WHILE COUNCIL AND BOARD MEMBERS ARE IN SESSION.

Special Accommodations
In compliance with the Americans with Disabilities Act, if you need

special assistance to participate in this meeting, please contact the City
Clerk’'s Office at (714) 993-8231. Notification 48 hours prior to the
meeting will generally enable City Staff to make reasonable
arrangements to ensure accessibility.
(28 CFR 35.102.35.104 ADA Title II)

In compliance with California Government Code § 54957.5, any writings
or documents provided to a majority of the City Council regarding any
item on this agenda that are not exempt from disclosure under the
Public Records Act will be made available for public inspection at the
City Clerk’s Office at City Hall, 401 East Chapman Avenue, Placentia,
during normal business hours.

Study Sessions are open to the public and held in the City Council
Chambers or City Hall Community Room. Executive Sessions are held
in the Council Caucus Room. While the public may be in attendance
during oral announcements preceding Executive Sessions, Executive
Sessions are not open to the public.
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PLACENTIA CITY COUNCIL

PLACENTIA CITY COUNCIL AS SUCCESSOR TO THE

PLACENTIA REDEVELOPMENT AGENCY

PLACENTIA INDUSTRIAL COMMERCIAL DEVELOPMENT AUTHORITY
REGULAR MEETING AGENDA — EXECUTIVE SESSION
July 16, 2013
5:30 p.m. — City Council Chambers
401 E. Chapman Avenue, Placentia, CA

CALL TO ORDER:

ROLL CALL: Councilmember/Board Member Underhill
Councilmember/Board Member Wanke
Councilmember/Board Member Yamaguchi
Mayor Pro Tem/Board Vice Chair Aguirre
Mayor/Board Chair Nelson

ORAL COMMUNICATIONS:
At this time the public may address the City Council and Boards of Directors concerning any
items on the Executive Session Agenda only.

The City Council and Boards of Directors will recess to the City Council Caucus Room for the
purpose of conducting their Executive Session proceedings.

CITY COUNCIL:

1. Pursuant to Government Code Section 54956.9(a) for Conference with Legal Counsel
Regarding Existing Litigation — One (1) Item

a. Pike v. City of Placentia, US District Court No. CV08-8586 AHM(EX)

2. Pursuant to Government Code Section 54956.9(b) for Conference with Legal Counsel
Regarding Anticipated Litigation — Two (2) Items

3. Pursuant to Government Code Section 54956.9(c) for Conference with Legal Counsel
Regarding the Initiation of Litigation — One (1) Item

4. Pursuant to Government Code Section 54957.6 Conference with City Labor Negotiator
Concerning Labor Negotiations with the following groups:

a. Placentia Police Officers Association (PPOA)
b. Placentia Police Management Association (PPMA)
c. Placentia City Employees Association (PCEA)

City Representatives: Troy L. Butzlaff, City Administrator
Steve Pischel, Dir. Administrative/Community Services

5. Conference with Real Property Negotiator Pursuant to Government Code Section
54956.8:

Property: 312 S. Melrose Street, APN 339-393-10

City Negotiator: Troy Butzlaff, City Administrator

Negotiating Parties: Robert Sonnenblick, Sonnenblick Development
Under Negotiations: Price and Terms of Payment

6. Conference with Legal Counsel Government Code 54957.8 for Case Review/Planning:

a. 7.98 acre vacant parcel located at 1128 N. Kraemer Boulevard, APNs 340-034-
17, 340-034-18, 340-034-19 and 340-034-20
Don Huennekens, HQT Homes
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SUCCESSOR AGENCY:

1. Conference with Real Property Negotiator Pursuant to Government Code Section
54956.8:

a. Property: 132 Crowther Avenue, APN 339-091-08
Agency Negotiator: Troy L. Butzlaff, Executive Director
Negotiating Parties: Lee Petsas, UBI Business Brokers
Under Negotiations: Price and Terms of Lease

ICDA:

1. Conference with Real Property Negotiator Pursuant to Government Code Section
54956.8:

a. Property: 235 South Bradford Avenue, APN 339-365-15
Agency Negotiator: Troy L. Butzlaff, Executive Director
Negotiating Parties: Gerald Near
Under Negotiations: Price and Terms of Payment

RECESS: The City Council and Boards of Directors will recess to their 7:00 p.m. Regular
Meeting.
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PLACENTIA CITY COUNCIL
PLACENTIA CITY COUNCIL AS SUCCESSOR TO THE
PLACENTIA REDEVELOPMENT AGENCY
PLACENTIA INDUSTRIAL COMMERCIAL DEVELOPMENT AUTHORITY
REGULAR MEETING AGENDA
July 16, 2013
7:00 p.m. — City Council Chambers
401 E. Chapman Avenue, Placentia, CA

CALL TO ORDER:

ROLL CALL: Councilmember/Board Member Underhill
Councilmember/Board Member Wanke
Councilmember/Board Member Yamaguchi
Mayor Pro Tem/Board Vice Chair Aguirre
Mayor/Board Chair Nelson

INVOCATION: Police Chaplain Gary Drabek

PLEDGE OF ALLEGIANCE:

PRESENTATIONS:

1. Requests for Commendations and Proclamations

a. Proclamation Designating the Month of July 2013, as Park & Recreation Month
Recipient: Director of Administrative Services/C.S. Steve Pischel
Presenter: Mayor Nelson

Recommended Action: It is recommended that the City Council:
Approve requests as submitted and make presentations to those present

EXECUTIVE SESSION REPORT:
CITY ADMINISTRATOR REPORT:

ORAL COMMUNICATIONS:

At this time the public may address the City Council and Boards of Directors concerning any
agenda item, which is not a public hearing item, or on matters within the jurisdiction of the
City Council and Boards of Directors. There is a five (5) minute time limit for each individual
addressing the City Council and Boards of Directors.

CITY COUNCIL/BOARD MEMBERS COMMENTS AND REPORTS:

The purpose of these reports is to provide information on projects and programs that are
discussed at interagency board, committee, and commission meetings. No decisions are to
be made on these issues. If a Council or Board Member would like formal action on any of
the discussed items, it will be placed on a future Council or Board Agenda.

1. CONSENT CALENDAR (Items 1.a. through 1.j.):

All items on the Consent Calendar are considered routine and are enacted by one motion
approving the recommended action listed on the Agenda. Any Member of the City Council
and Boards of Directors or City Administrator may request an item be removed from the
Consent Calendar for discussion. All items removed shall be considered immediately
following action on the remaining items.
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COUNCIL/SUCCESSOR AGENCY/ICDA CONSENT CALENDAR:

a. Consideration to Waive Reading in Full of all Ordinances and Resolutions
Financial Impact: None
Recommended Action: Approve

b. Minutes
City Council/Successor/ICDA Regular Meetings — June 11, 2013, June
18, 2013 and July 2, 2013
Recommended Action: Approve

C. City Fiscal Year 2012-13 Warrant Register for June 19, 2013 through
July 16, 2013
Financial Impact: $2,346,061.01
Recommended Action: Approve

d. City Fiscal Year 2013-14 Warrant Register for June 19, 2013 through
July 16, 2013
Financial Impact: $207,797.02
Recommended Action: Approve

COUNCIL CONSENT CALENDAR:

e. Budget Amendment — Asset Forfeiture Funds and Authorization to

Purchase Rifle Upgrades and Ammunition

Financial Impact: Expense: $21,871.00 Asset Forfeiture Funds to purchase

equipment (Account No.: 213041-6840) Fiscal Year 2013-14 Budget

Recommended Action: It is recommended that the City Council:

1) Adopt Resolution No. R-2013-33, a Resolution of the City Council of the
City of Placentia, California, authorizing a budget amendment in Fiscal
Year 2013-14 in the aggregate amount of $21.871.00 in compliance with
City Charter 88 1206 and 1209 pertaining to appropriations for actual
expenditures

2) Authorize the purchase of essential safety equipment with Asset Forfeiture
funds in an amount not to exceed $21,871.00

3) Authorize the City Administrator or his designee to execute all necessary
documents to effectuate these actions

f. Recommendation to Approve an Easement with the Orange County

Flood Control District for the Richfield Road Widening Project

Financial Impact: Expense: $17,300 Easement

Offsetting Revenue: $227,000 OCTA and $72,000 Gas Tax Bond Funds

Recommended Action: It is recommended that the City Council:

1) Approve the purchase of an easement between the City of Placentia and
the Orange County Flood Control District in the amount of $17,300

2) Authorize the Mayor to sign the subject Easement on behalf of the City

3) Direct the City Clerk to endorse the Easement, which embodies the
acceptance of said right-of-way Easement, and cause the document to be
submitted to the Orange County Clerk-Recorder for recording of the
document

g. Acceptance of Irrevocable Offer to Dedicate 40 Feet of Right-of-Way
Located at 213 East Madison Avenue
Financial Impact: None
Recommended Action: It is recommended that the City Council:
1) Adopt Resolution No. R-2013-34, a Resolution of the City Council of the
City of Placentia, California, approving and accepting an Irrevocable Offer
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of Dedication right-of-way for future street and sidewalk improvements and
authorizing the Mayor to execute said acceptance and the City Clerk to
record said acceptance

2) Direct the City Clerk to endorse on the Certificate of Acceptance, which
embodies the acceptance of said right-of-way easement, and cause the
document to be submitted to the County Recorder of the Orange County
Clerk-Recorder for recording of the document

h. Approval of Plans and Specifications and Award of Construction for
2013 Safe Routes to School (SR2S) Program School Signs Compliance
Project

Financial Impact: Expense: $89,899

Offsetting Revenue: $409,000 Safe Routes to School Grant Funding &

$45,700 Community Facilities District Funds

Budgeted: $107,878.80 (Account No.: 333552-6185 J/L 61114)

Recommended Action: It is recommended that the City Council:

1) Approve plans and specifications prepared by Stantec Consulting Services,
Inc., dated June 19, 2013, for the 2013 Safe Routes to School (SR2S)
Program School Signs Compliance Project

2) Award Construction Contract to the lowest responsive and responsible
bidder, PTM General Engineering Services, Inc., in a form approved by the
City Attorney, for an amount not to exceed $89,999

3) Reject all other bids

4) Authorize the City Administrator, of his designee, to approve construction
change orders pursuant to the requirements set forth in the construction
contract and in an aggregate amount not to exceed 20% of the project
construction

5) Authorize the City Administrator to execute contract documents on behalf
of the City, in a form approved by the City Attorney

i Recommendation to Approve Pipeline License Agreement with
Burlington Northern Santa Fe Railway Company for Lakeview Grade
Separation Project
Financial Impact: None
Recommended Action: It is recommended that the City Council:

1) Approve Pipeline License Agreement
2) Authorize the Mayor to execute the Pipeline License Agreement on behalf
of the City, in a form approved by the City Attorney

j- Determination and Levy of Special Tax for Fiscal Year 2013-14 in
Community Facilities District No. 89-1 (East Placentia)
Financial Impact: No General Fund Impact — District Revenues of

$3,067,164.20 will not cover estimated District expenditures of

$3,167,164.20

Recommended Action: It is recommended that the City Council:

1) Approve the Community Facilities District 2013-14 Special Tax Levy of
$3,067,164.20

2) Adopt Resolution No. R-2013-35, a Resolution of the City Council of the
City of Placentia, California, authorizing the Determination and Levy of the
Special Tax in Community Facilities District 89-1 for Fiscal Year 2013-14

3) Authorize inclusion of the Special Tax Levy for Fiscal Year 2013-14 on the
Orange County Secured Property Tax Roll

SUCCESSOR AGENCY CONSENT CALENDAR: None

ICDA CONSENT CALENDAR: None
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2. PUBLIC HEARINGS:

COUNCIL/SUCCESSOR AGENCY/ICDA: None
COUNCIL:
a. Public Hearing to Provide for the Annual Levy of Assessment for City

of Placentia Landscape Maintenance District 92-1

Financial Impact: Recouped through Assessments: $395,898.66

Single Family Residential: $154.87/Parcel

Commercial/Industrial: $1,548.70/Acre

Multiple Family Residential: $108.41/Unit

Undeveloped: $774.35/Parcel

Recommended Action: It is recommended that the City Council:

1) Open the Public Hearing, receive public testimony, close Public Hearing

2) Adopt Resolution No. R-2013-36, a Resolution of the City Council of the
City of Placentia, California, Approving the Engineering’s “Report” for the
Annual Levy of Assessment for Fiscal Year 2013-14 in Landscape
Maintenance District No. 92-1 located within the City of Placentia

3) Adopt Resolution No. R-2013-37, a Resolution of the City Council of the
City of Placentia, California, confirming a diagram and assessment and
providing for Annual Assessment Levy

b. Public Hearing to Provide for the Annual Levy of Assessment for the

City of Placentia Street Lighting District 81-1

Financial Impact: Recouped through Assessments: $134,519.94

Single Family Residential: $27.38/Parcel

Commercial/Industrial: $164.28/Acre

Tentative/Final Map: $8.20/Unit

Recommended Action: It is recommended that the City Council:

1) Open the Public Hearing, receive public testimony, close Public Hearing

2) Adopt Resolution No. R-2013-38, a Resolution of the City Council of the
City of Placentia, California, Approving the Engineering’s “Report” for the
Annual Levy of Assessment for Fiscal Year 2013-14 in Street Lighting
District No. 81-1 located within the City of Placentia

3) Adopt Resolution No. R-2013-39, a Resolution of the City Council of the
City of Placentia, California, confirming a diagram and assessment and
providing for Annual Assessment Levy

C. Public Hearing to Proposed Fee Change for Public Fingerprinting

Services

Financial Impact: Positive Revenue — Fiscal Year 2013-14

Recommended Action: It is recommended that the City Council:

1) Open the Public Hearing, receive public testimony, close Public Hearing

2) Adopt Resolution No. R-2013-40, a Resolution of the City Council of the
City of Placentia, California, amending the Comprehensive Fee Schedule
setting the administrative fee for Livescan fingerprinting

d. First Reading and Introduction of Zoning Code Amendment 2013-02,
an Ordinance Amending Title 23 (Zoning Ordinance) of the Placentia
Municipal Code 8§23.90.197 to Chapter 23.90 of Title 23 of the
Placentia Municipal Code Allowing Digital and Static Advertising
Displays on City-Owned Property
Financial Impact: Not applicable
Recommended Action: It is recommended that the City Council:

1) Open the Public Hearing, receive public testimony, close Public Hearing
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2) Waive full reading, reading by title only, and introduce for first reading,
Ordinance 0-2013-05, an Ordinance of the City Council of the City of
Placentia, California, adding Section 23.90.197 to Chapter 23.90 of Title
23 of the Placentia Municipal Code allowing digital and static advertising
displays on city-owned property

e. First Reading and Introduction of an Ordinance of the City Council of
the City of Placentia, Approving a Development Agreement with
Lamar Advertising Company to Permit the Installation of up to Five
(5) Outdoor Advertising Structures on City-Owned Property Adjacent
to the State Route 57
Financial Impact: Revenue: Annual base rent of $725,000 or 25% of net
revenues, whichever is higher
Recommended Action: It is recommended that the City Council:

1) Open the Public Hearing, receive public testimony, close Public Hearing

2) Waive full reading, reading by title only, and introduce for first reading,
Ordinance 0-2013-06, an Ordinance of the City Council of the City of
Placentia, California, approving that document entitled “Development
Agreement No. 2013-01 concerning properties located at 380 S. Placentia
Avenue, 312 W. Orangethorpe Avenue, 900 Gonzales Street, 500 Kansas
Street and 500 W. La Jolla Street, Placentia, California” and authorizing
the Mayor and City Clerk to execute the same on behalf of the City of
Placentia

SUCCESSOR AGENCY: None
ICDA: None
3. OLD BUSINESS:

COUNCIL/SUCCESSOR AGENCY/ICDA OLD BUSINESS: None

COUNCIL OLD BUSINESS: None
SUCCESSOR AGENCY OLD BUSINESS: None
ICDA OLD BUSINESS: None

4. NEW BUSINESS:

COUNCIL/SUCCESSOR AGENCY/ICDA NEW BUSINESS: None

COUNCIL NEW BUSINESS: None
SUCCESSOR AGENCY NEW BUSINESS: None
ICDA NEW BUSINESS: None

CITY COUNCIL/BOARD MEMBERS REQUESTS:

Council/Board Members may make requests or ask questions of Staff. If a Council/Board
Member would like to have formal action taken on a requested matter, it will be placed on a
future Council or Board Agenda.
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ADJOURNMENT:
The City Council/Successor Agency/ICDA Agency Board of Directors will adjourn to August
6, 2013 at 6:00 p.m.

In
Memory
of
The Fallen Firefighters of the Prescott Fire Department

CERTIFICATION OF POSTING

I, Tania Moreno, Deputy City Clerk for the City of Placentia and Assistant Secretary of the
Industrial Commercial Development Authority and Successor Agency, hereby certify that the
Agenda for the July 16, 2013 meetings of the City Council, Successor Agency, and Industrial
Commercial Development Authority was posted on July 11, 2013.

Tania Moreno, Deputy City Clerk
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PROCLAMATION DESIGNATING JULY AS THE MONTH OF PARK & RECREATION
CITY COUNCIL MEETING JULY 16, 2013

Mayor Nelson to present proclamation to Director of Administrative Services/Community
Services Steve Pischel.

Parks and Recreation agencies and their staff touch the lives of individuals, families,
organizations, and the entire community that positively affects the social, economic,
health, and quality of life of communities. Children, adults and seniors benefit from the
wide range of services, facilities, and programs provided by the City of Placentia.

The Parks and Recreation profession in California creates community through people,
parks and programs. The City of Placentia urges all residents to enjoy and recognize
the social, physical, mental, economic, environmental, and community benefits derived
from our services, programs and facilities, which provide something of value to
everyone, and recognize July as Parks & Recreation Month.

Presenter: Mayor Nelson
Recipient: Director of Administrative Services/Community Services Steve Pischel

Presentation A
July 16, 2013



PLACENTIA CITY COUNCIL
PLACENTIA CITY COUNCIL AS SUCCESSOR TO THE
PLACENTIA REDEVELOPMENT AGENCY
PLACENTIA INDUSTRIAL COMMERCIAL DEVELOPMENT AUTHORITY
ADJOURNED REGULAR MEETING MINUTES
June 11, 2013
6:00 p.m. - City Council Chambers
401 E. Chapman Avenue, Placentia, CA

Executive Session scheduled at 5:00 p.m. was cancelled.

CALL TO ORDER: Mayor/Board Chair Nelson called the Adjourned Regular Meeting to order
at 6:05 p.m.

PRESENT: Council/Agency Members Underhill, Yamaguchi, Aguirre, Nelson
ABSENT: Wanke

STAFF PRESENT: City Administrator/Executive Director, Troy L. Butzlaff; City
Attorney/Agency Counsel, Andrew V. Arczynski; Assistant City Administrator, Ken Domer;
Director of Administrative and Community Services, Steve Pischel; Finance Director, Karen
Ogawa; Director of Public Works, Steve Drinovsky; Police Chief, Rick Hicks; Deputy Chief of
Police, Ward Smith; Deputy Director of Community Services, Jon Nicks; Finance Services
Manager, Michael Nguyen; Management Analyst, Eduardo De La Torre; City Clerk, Patrick
Melia; Deputy City Clerk, Tania Moreno

INVOCATION: Police Chief Hicks
PLEDGE OF ALLEGIANCE: City Clerk Melia

ORAL COMMUNICATIONS:
Craig Green, resident, noted that he would make his comments during the 7 p.m. meeting.

1. Study Session:

a. Discussion of Preliminary Operating and Capital Improvement
Program Budgets for Fiscal Year 2013-14

City Administrator Butzlaff noted that Staff would address City Council comments and
questions. He introduced Director of Finance Ogawa to provide a PowerPoint presentation.

Director of Finance Ogawa provided a PowerPoint presentation, the slides included:
Preliminary Budget Major Special Revenues, Special Revenues Financial Position, All
Revenue Summary, All Expenditure Summary, and Projected Special Revenue Deficit Fund
Balances. She noted that the Landscape Maintenance District has a running deficit because
revenues are not equal to cost.

City Administrator Butzlaff noted that there is a need to examine the Landscape
Maintenance District’s running deficit. He noted that if Council decides to increase the
District assessment, the majority of voters in the District must approve it. He noted that the
County formed the Lighting District and the City took over when the annexation took place.

Assistant City Administrator Domer noted that the City expanded its Lighting District to
accommodate all the newly annexed areas.

City Administrator Butzlaff noted that districts were approved by property owners and do
not include an annual inflation escalator.
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Senior Management Analyst McConaha noted that the districts originally formed in the
1980’s when costs were low and annual inflation escalators were not included. He noted
that an alternative would be to increase sports facilities user fees to cover part of the
maintenance costs.

Discussion ensued by Council and Staff. They discussed the issue of new developments
privately maintained, the City not being responsible for providing maintenance, and the
agreements not including an annual escalator.

City Administrator Butzlaff noted that Staff would address any concerns Council may have
on the preliminary budget.

Councilmember Yamaguchi inquired about the fruition of the projected revenues in the three
scenarios provided by Staff.

City Administrator Butzlaff noted that he is most optimistic about the outdoor advertising
project and less with the indoor skate park project, but cannot guarantee anything at this
point.

Councilmember Yamaguchi noted that a conservative budget approach would exclude both
projects.

City Administrator Butzlaff noted that he feels comfortable making the projected revenues,
but cannot guarantee them. He noted that the indoor skate park and the outdoor
advertising are different type of projects.

Councilmember Yamaguchi noted that he feels more comfortable removing the indoor skate
park project and only including the outdoor advertising project to the projected revenues.

City Administrator Butzlaff noted that settlement agreements revenues were not included as
projected revenues.

Mayor Pro Tem Aguirre inquired about the possibility of Caltrans not approving the outdoor
advertising project.

City Administrator Butzlaff noted that the City’s lobbyist is assisting with the outdoor
advertising project approval by Caltrans. He noted the importance of having available funds
in the event of an emergency. He noted that if approved, the outdoor advertising project
projected revenues would be available in the next few months, but cannot guarantee it. He
noted that the budget is a planning tool. He suggested having quarterly budget reviews to
keep the City on target and to allow Council to take further action as needed to maintain a
balanced budget.

Councilmember Underhill spoke in support of a 1.5 percent reduction and having quarterly
budget reviews.

City Administrator Butzlaff noted that the outdoor advertising project would generate
approximately $700,000 in revenue and the 1.5 percent reduction would create savings. He
suggested having quarterly budget reviews.

Mayor Nelson noted that the Council must address long-term solutions. He noted that the
City must learn how to cut the budget.

City Administrator Butzlaff noted that the City is short in personnel. He noted that the major
service cost areas are public safety and public works.

Councilmember Yamaguchi asked if the City has conducted an operations and efficiency

study.
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City Administrator Butzlaff responded that the last study was in the 1980’s. He noted that
the City is examining the possibility of creating partnerships with other agencies for
potential cost savings.

Councilmember Yamaguchi noted that other similar cities do not have a Deputy Chief of
Police or Assistant City Administrator. He directed Staff to have an operations and efficiency
study conducted.

City Administrator Butzlaff noted that Staff is trying to finalize the budget to present to
Council on June 18, 2013.

Councilmember Yamaguchi noted that he is not comfortable with a wait and see approach.
He noted that he would like to have a plan and would like a scenario with triggers such as
furloughs.

City Administrator Butzlaff noted that triggers could be presented with the budget. He noted
that if Council desires, furloughs could be part of the triggers presented.

Councilmember Underhill noted that the triggers did not work in Congress.

Councilmember Yamaguchi noted that the City is different from Congress and they must
examine all variables. He noted that he does not agree with the wait and see approach.

Mayor Pro Tem Aguirre noted that he would like a conservative budget approach. He noted
that hopefully the outdoor advertising project comes to fruition, but does not want to
account for that. He requested a list of other possible savings. He spoke in support of
keeping the use of one-time funds as low as possible.

2. Public Hearing at 7:00 p.m. or as soon thereafter as the matter may be heard:

a. Discussion of Annual Budget for Fiscal Year 2013-14 and Capital
Improvement Program (CIP) Budget for 2013-14
Financial Impact: None
Recommended Action: It is recommended that the City Council:
1) Open the hearing, receive public testimony from the public that will not be
attending the June 18, 2013 City Council meeting, and continue the public
hearing to June 18, 2013 at 7:00 p.m.

Mayor Nelson opened the public hearing at 7:05 p.m.

Craig Green, resident, thanked Mr. Butzlaff for addressing several of his questions. He
inquired about the projected property tax revenues of the Schaner Ranch development
project, the disposition of the Boys and Girls Club property at the end of the lease, the
Metrolink Station parking structure, and the need to examine the indoor skate park project.

City Administrator noted that the public hearing is on the adoption of the annual budget and
Capital Improvement Program budget for Fiscal Year 2013-14.

Glenn Casterline, resident, requested that Staff amend page two of the agenda packet to
include the type of monies and funds. He inquired if it is possible to examine line-by-line
items to accumulate the reductions needed.

Mayor Nelson continued the public hearing to June 18, 2013 at 7:00 p.m.

Councilmember Yamaguchi inquired about the Schaner Ranch development projected
property tax revenues.
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Assistant City Administrator Domer noted that the City would receive 13.4 cents from every
dollar and approximately $55,000.00 annually if it were 110-112 units.

Councilmember Yamaguchi inquired about the Capital Improvement Program budget.

City Administrator Butzlaff noted that the City is trying to get OCTA to pick up the entire
cost of the Metrolink Station parking structure. He noted that it would be prudent to include
this in the CIP budget.

Councilmember Yamaguchi asked Staff to keep the bike lane on Rose Dr. and Yorba Linda.

CITY COUNCIL/BOARD MEMBERS REQUESTS:
Mayor Nelson directed Staff to examine additional reductions and not to include projected
revenues. He noted that a 2.5 percent reduction would solve many problems.

City Administrator Butzlaff noted that if directed by Council, Staff could present a budget
that stipulates a 2.5 percent reduction and move forward with quarterly budget reviews.

Mayor Nelson noted that the intent is to address long-term problems.

City Administrator Butzlaff noted that a number of triggers could be presented to Council.
He noted that the options would be more dramatic and could include anything from
furloughs to layoffs. He asked Council if this is something they would like Staff to present.

Mayor Nelson noted that the triggers need to be optional.

Councilmember Yamaguchi asked Mayor Nelson if he supports a 2.5 percent reduction and
advocates for the negotiated labor concessions as proposed by the City Administrator.

Mayor Nelson noted that he would like to examine the 2.5 percent reduction, negotiated
labor concession and the furloughs.

Director of Finance Ogawa clarified that 12 days of furloughs creates a savings of
approximately $703,601.00.

Councilmember Underhill noted that Council is aiming to have a balance budget.
City Administrator Butzlaff noted that Council could revisit the budget at any time.

ADJOURNMENT:
The City Council/Successor Agency/ICDA Board of Directors adjourned the meeting at 7:47
p.m. to June 18, 2013 at 7:00 p.m.

SCOTT W. NELSON
MAYOR/AGENCY CHAIR

ATTEST:

PATRICK J. MELIA, CITY CLERK/AGENCY
SECRETARY
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PLACENTIA CITY COUNCIL
PLACENTIA CITY COUNCIL AS SUCCESSOR TO THE
PLACENTIA REDEVELOPMENT AGENCY
PLACENTIA INDUSTRIAL COMMERCIAL DEVELOPMENT AUTHORITY
REGULAR MEETING MINUTES - EXECUTIVE SESSION
June 18, 2013
5:30 p.m. — City Council Chambers
401 E. Chapman Avenue, Placentia, CA

CALL TO ORDER: Mayor/Board Chair Nelson called the meeting to order at 5:33 p.m.

ROLL CALL:

PRESENT: Council/Agency Members Underhill, Wanke, Yamaguchi, Aguirre, Nelson
ABSENT: None

ORAL COMMUNICATIONS: None
CITY COUNCIL:

1. Pursuant to Government Code Section 54956.9(a) for Conference with Legal Counsel
Regarding Existing Litigation — Two (2) Items

a. Jones v. City of Placentia, US Federal District Court No. SACV-1878-]ST(JPRx)
b. Pike v. City of Placentia, US District Court No. CV08-8586 AHM(EX)

2. Pursuant to Government Code Section 54956.9(b) for Conference with Legal Counsel
Regarding Anticipated Litigation - Two (2) Items

3. Pursuant to Government Code Section 54956.9(c) for Conference with Legal Counsel
Regarding the Initiation of Litigation — One (1) Item

4. Pursuant to Government Code Section 54957.6 Conference with City Labor Negotiator
Concerning Labor Negotiations with the following groups:

a. Placentia Police Officers Association (PPOA)
b. Placentia Police Management Association (PPMA)
c. Placentia City Employees Association (PCEA)

City Representatives: Troy L. Butzlaff, City Administrator
Steve Pischel, Dir. Administrative/Community Services

SUCCESSOR AGENCY:

1. Conference with Real Property Negotiator Pursuant to Government Code Section
54956.8:

a. Property: 132 Crowther Avenue, APN 339-091-08
Agency Negotiator: Troy L. Butzlaff, Executive Director
Negotiating Parties: Lee Petsas, UBI Business Brokers
Under Negotiations: Price and Terms of Lease
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ICDA:

1. Conference with Real Property Negotiator Pursuant to Government Code Section
54956.8:

a. Property: 235 South Bradford Avenue, APN 339-365-15
Agency Negotiator: Troy L. Butzlaff, Executive Director
Negotiating Parties: Gerald Near
Under Negotiations: Price and Terms of Payment

RECESS: The City Council and Boards of Directors recessed to their 7:00 p.m. Regular
Meeting.

CALL TO ORDER:

PRESENT: Council/Agency Members Underhill, Wanke, Yamaguchi, Aguirre, Nelson
ABSENT: None

STAFF PRESENT: City Administrator/Executive Director, Troy L. Butzlaff; City
Attorney/Authority Counsel, Andrew V. Arczynski; Assistant City Administrator, Ken Domer;
Director of Administrative and Community Services, Steve Pischel; Director of Finance, Karen
Ogawa; Director of Public Works, Steve Drinovsky; Police Chief, Rick Hicks; Deputy Director
of Community Services, Jon Nicks; Finance Services Manager, Michael Nguyen; Senior
Management Analyst, Michael McConaha; Management Analyst, Eduardo De La Torre;
Management Analyst, Maggie Le; Accountant, Eric Hendrickson; City Clerk, Patrick Melia;
Deputy City Clerk, Tania Moreno

INVOCATION: Police Chaplain Kenneth Milhander
PLEDGE OF ALLEGIANCE: Councilmember Yamaguchi
PRESENTATIONS:

1. Requests for Commendations and Proclamations

a. Presentation on Fireworks and Summer Safety
Presenters: OCFA Battalion Chief Kelly Zimmerman

City Administrator Butzlaff introduced OCFA Battalion Chief Zimmerman.

OCFA Battalion Chief Zimmerman provided a PowerPoint presentation, the slides included:
Fireworks Safety, Fun but Dangerous, Sparklers, What to do if you get Burn, Drowning
Prevention, California Leads the Nation in Drownings, Needless Tragedies, Without Warning
& Without a Sound, ABC's of Pools Safety, and Contact Information. He provided
information on the OCFA amnesty program, water watcher tags program, and CPR classes.

Mayor Nelson thanked OCFA Battalion Chief Zimmerman for the presentation.

b. Proclamation Designating Every Friday as Red Shirt Friday
Recipient: Veteran of the U.S. Navy Greg Gillaspy
Presenter: Mayor Nelson

City Administrator Butzlaff provided a brief narrative on Red Shirt Friday.
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U.S. Navy Veteran Gillaspy provided a brief narrative on Red Shirt Friday and thanked City
Council for their support. He noted that they would be bringing The Wall that Heals to Irvine
on July 18, 2013.

Mayor Nelson presented a proclamation certificate to U.S. Navy Veteran Gillaspy. He
commended everyone who serves the nation.

Recommended Action: It is recommended that the City Council:
Approve requests as submitted and make presentations to those present

A motion was made by Councilmember Yamaguchi, seconded by Councilmember Underhill,
to approve presentation items 1.a. and 1.b. as submitted and make a presentation to those
present.

EXECUTIVE SESSION REPORT:

City Attorney Arczynski reported that the City resolved a matter of litigation with LSA
Associates and the City was paid $103,750, case number 30201100450162. He noted that
the drafts have been presented to the Finance Department and are expected to clear
quickly.

CITY ADMINISTRATOR REPORT:

City Administrator Butzlaff reported that the Commissions and Committees recruitment
deadline is July 9, 2013 at 5:00 p.m. He reminded the audience that the sale, discharge or
possession of fireworks is illegal in the City and most areas of Orange County. He
announced the kick-off of Concerts in the Park Series on July 4, 2013 at 4:30 p.m. and a
Community Workshop regarding the Outdoor Advertising Display Program on July 10, 2013
at 7:00 p.m. at the Whitten Community Center. He announced that City Hall would be
closed July 4, 2013 in observance of the holiday and would resume regular business hours
July 8, 2013.

ORAL COMMUNICATIONS:
Jack Harrison, resident, requested that City Council prohibit curb parking along Chapman
Avenue.

Earl Williams, resident, thanked Council for all their work. He noted that a group of
residents submitted a petition requesting preferential parking privileges for residents on
Dartmouth Drive and Dartmouth Way. He asked that Council approve preferential parking
privileges.

Councilmember Wanke inquired if residents on Georgetown Lane and Stafford Street
experience similar parking issues.

Earl Williams responded that residents on those streets have similar problems.

Peggie Yamaguchi, resident, noted that at numerous Council meetings she has witnessed
people smoking in the Civic Center area. She inquired about Placentia Municipal Code
Chapter 8.28 Smoking in Public Places and signs not posted in the Civic Center area. She
noted that on February 26, 2013 a Special Cultural Arts Commission meeting took place
with only three commissioners in attendance. She noted that at that meeting the three
members present approved the bands for the Concerts in the Park Series. She inquired if
this was a legal action or if it is in violation of the Brown Act.

Jeff Buchanan, resident, expressed his concerns regarding perceived conflict of interest and
Staff pushing volunteers away. He asked Staff to preserve transparency.

Placentia City Council/Successor Agency/ICDA Minutes, June 18, 2013 Page 3 of 10



Bob Street, resident, noted that residents concerned about the HQT development continue
to meet and do not plan to go away. He noted that HQT has responded positively to the
concerns brought to their attention by the residents. He noted that they continue to oppose
a high-density development plan. He noted that HQT would present the new development
plans to the residents. He submitted 29 resident petitions.

Meredith Castillo, resident, noted that residents in his neighborhood had the option to vote
on preferential parking permit. He inquired about the pros and cons of Senate Bill 311.

Farhad Khounani, resident, expressed his concerns regarding the HQT development, in
particular to the high-density proposal.

Glenn Casterline, resident, spoke in opposition to the HQT high-density development. He
noted that HQT would organize a community meeting to present the new project plan. He
noted that the citizens group continues to grow. He expressed his concerns regarding City
Staff lack of transparency.

Janice Lacher, resident, noted that the community is a proactive group. She noted that the
community would continue to volunteer. She urged the City to accommodate and embrace
volunteers.

Laurie Arroyo, resident, inquired about the accusations brought against a Councilmember.
She noted that Staff works for the Council and Council works for the residents. She
expressed her concerns regarding the proposed indoor skate park project.

Craig Green, resident, expressed his concerns regarding executive session item a
conference with real property negotiator on property 132 Crowther Avenue. He noted that
the property is once again on the agenda with new negotiators and new company. He
inquired if this is a new project.

CITY COUNCIL/BOARD MEMBERS COMMENTS AND REPORTS:
Councilmember Underhill invited residents to attend Concerts in the Park.

Councilmember Wanke inquired if the City has received any complaints regarding parking
on the surrounding areas or requests for preferential parking. He directed concern residents
to contact City Staff on preferential parking requests.

City Administrator Butzlaff responded that City Staff has not received any formal requests.
He noted that if residents are interested they could contact City Hall.

Councilmember Yamaguchi expressed his concerns regarding the issue of losing City
volunteers. He provided a narrative of his years of service as a volunteer with Mr. Lee
Castner’s audio company. He noted that he is a self-employed professional sound engineer.
He noted that he does not understand where the perceived conflict of interest is. He noted
that Mr. Castner was asked by City Staff to not work with Councilmember Yamaguchi, as a
result, Mr. Castner withdrew his services to the City. He noted that moving forward, the
quality of City events is going to go down. He noted that he is a willing volunteer and has no
vested interest in any of the bands selected for Concerts in the Park Series. He noted that
he would like to find out where this is coming from to address the issue. He noted that he
would like the City to be what it used to be.

Mayor Nelson thanked Earl Williams for his comments and representation of his group. He
directed Staff to review the issue of smoking in public places restriction signs. He directed
the City Attorney to review the question regarding the February 26, 2013 Cultural Arts
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Commission meeting. He provided a brief review of Senate Bill 311. He noted that the 132
Crowther is an executive session item being negotiated at this moment. He reported he
attended a meeting in Sacramento on the State budget. He noted that Council would be
addressing Councilmember Yamaguchi's concerns.

1. CONSENT CALENDAR (Items 1.a. through 1.h.):

A motion was made by Councilmember Yamaguchi, seconded by Councilmember Wanke, to
approve Consent Calendar Item Nos. 1.a. through 1.h. Councilmember Yamaguchi
pulled item 1.h. for separate discussion. Councilmember Wanke pulled items 1.f. and 1.g.
for separate discussion.

COUNCIL/SUCCESSOR AGENCY/ICDA CONSENT CALENDAR:

a. Consideration to Waive Reading in Full of all Ordinances and Resolutions
Financial Impact: None
Recommended Action: Approve
(5 - 0, as recommended)

b. Minutes
City Council/Successor/ICDA Study Session and Regular Meeting -
May 28, 2013 and June 4, 2013
Recommended Action: Approve
(5 - 0, as recommended)

C. City Fiscal Year 2012-13 Warrant Register for June 5, 2013 through
June 18, 2013
Financial Impact: $399,700.87
Recommended Action: Approve
(5 - 0, as recommended)

COUNCIL CONSENT CALENDAR:

d. Measure M Eligibility Application Package for Fiscal Year 2013-14

Financial Impact: None

Recommended Action: It is recommended that the City Council:

1) Approve and direct Staff to submit an application to the Orange County
Transportation Authority (OCTA) for funding seven-year Capital
Improvement Program (CIP) projects

2) Adopt Resolution No. R-2013-26, A Resolution of the City Council of the
City of Placentia, California, concerning the status of the Circulation
Element and Mitigation Fee Program for the City of Placentia

(5 - 0, as recommended)

e. Recommendation to Approve a Lot Line Adjustment No. LL 2012-04
with Golden State Water Company for Placentia Metrolink Station
Project

Financial Impact: None

Recommended Action: It is recommended that the City Council:

1) Approve the attached lot line adjustment No. LL 2012-04 between the City
of Placentia and Golden State Water Company for the Metrolink Station

2) Authorize the Mayor to sign the subject lot line adjustment on behalf of
the City
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3) Direct the City Clerk to submit the lot line adjustment to the Orange
County Clerk Recorder for recording of the document
(5 - 0, as recommended)

f. Consideration of Establishment of No Parking/Resident-Only Permit

Parking on Placentia Avenue

Financial Impact: None

Recommended Action: It is recommended that the City Council:

1) Adopt Resolution No. R-2013-27, A Resolution of the City Council of the
City of Placentia, California, prohibiting vehicle parking and authorizing the
establishment of preferential parking privileges for residents residing in five
homes on the east side of Placentia Avenue between Harmony Lane and
Primrose Avenue (302-402 North Placentia Avenue)

(5 - 0, as recommended)

Councilmember Wanke noted that there was 100 percent approval on the Placentia Avenue
and 90 percent on the Dartmouth Drive preferential parking for residents. He noted that the
City is not imposing preferential parking and that this is a resident driven action.

A motion was made by Councilmember Wanke, seconded by Councilmember Yamaguchi,
and carried (5 - 0) to adopt Resolution No. R-2013-27, A Resolution of the City Council of
the City of Placentia, California, prohibiting vehicle parking and authorizing the
establishment of preferential parking privileges for residents residing in five homes on the
east side of Placentia Avenue between Harmony Lane and Primrose Avenue (302-402 North
Placentia Avenue).

g. Consideration of Establishment of No Parking/Resident-Only Permit

Parking on Dartmouth Drive and Dartmouth Way

Financial Impact: None

Recommended Action: It is recommended that the City Council:

1) Adopt Resolution No. R-2013-28, A Resolution of the City Council of the
City of Placentia, California, prohibiting vehicle parking and authorizing the
establishment of preferential parking privileges for residents residing on
both sides of Dartmouth Drive and on the west side of Dartmouth Way

(5 - 0, as recommended)

A motion was made by Councilmember Wanke, seconded by Councilmember Yamaguchi,
and carried (5 - 0) to adopt Resolution No. R-2013-28, A Resolution of the City Council of
the City of Placentia, California, prohibiting vehicle parking and authorizing the
establishment of preferential parking privileges for residents residing on both sides of
Dartmouth Drive and on the west side of Dartmouth Way.

h. Opposition Letter Regarding Senate Bill 311 (SB 311): Local Elections,

Charter and Charter Proposals

Financial Impact: None

Recommended Action: It is recommended that the City Council:

1) Authorize the Mayor to sign a letter of opposition for Senate Bill 311
(Padilla) regarding: local elections, charter and charter proposals and
direct the City Administrator to distribute the letter accordingly

(5 - 0, as recommended)
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City Administrator Butzlaff provided a brief staff report on item 1.h. and review of Senate
Bill 311. He noted that the League of California Cities is advising an opposition vote to
Senate Bill 311.

A motion was made by Councilmember Yamaguchi, seconded by Councilmember Underhill,
and carried (5 - 0) to authorize the Mayor to sign a letter of opposition for Senate Bill 311
(Padilla) regarding: local elections, charter and charter proposals and direct the City
Administrator to distribute the letter accordingly.

SUCCESSOR AGENCY CONSENT CALENDAR: None
ICDA CONSENT CALENDAR: None
2. PUBLIC HEARINGS:
COUNCIL/SUCCESSOR AGENCY/ICDA: None
COUNCIL:
a. Annual Budget for Fiscal Year 2013-14 and Capital Improvement

Program (CIP) Budget for 2013-20

Financial Impact: Expenses: $30,429,745 (CITY)

Revenues: $30,429,745 (CITY)

Expenses: $14,336,315 (CIP)

Revenues: $14,336,315 (CIP)

Recommended Action: It is recommended that the City Council:

1) Continue the Public Hearing, receive public testimony, close Public Hearing

2) Adopt Resolution No. R-2013-29, A Resolution of the City Council of the
City of Placentia, California, taking actions necessary to adopt the Fiscal
Year 2013-14 Annual Budget in the amount of $30,429,745

3) Adopt Resolution No. R-2013-30, A Resolution of the City Council of the
City of Placentia, California, taking actions necessary to adopt the Fiscal
Years 2013-20 Capital Improvement Program (CIP) Budget with an
appropriation of $14,336,315 for Fiscal Year 2013-14

(4 - 1 - 0, Councilmember Yamaguchi voted no)

A five-minute break was taken.

City Administrator Butzlaff introduced Director of Finance Ogawa to present a PowerPoint
presentation on the Annual Budget Fiscal Year 2013-14.

Director of Finance Ogawa provided a PowerPoint presentation, the slides included: Annual
Budget (Draft) Fiscal Year 2013-14, Executive Summary, General Fund Revenue Summary,
General Fund Expenditure Summary, General Fund Financial Position, Proposed Deficit
Reduction Solutions, and Proposed Deficit Reduction Solutions.

Discussion ensued between Council and Staff. They discussed the cost of personnel, the
elimination of a cadet officer position, reduction of part-time hours, and reduction of one
concert from the Concerts in the Park Series.

Director of Finance Ogawa continued with the PowerPoint Presentation, the slides included:
Proposed Deficit Solution - Implementation.
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Discussion ensued between Council and Staff. They discussed the projected revenue for the
outdoor advertising project and labor concessions, implementation of furlough days, and the
refinancing of the working capital bond.

Director of Finance Ogawa continued the PowerPoint presentation, slides included: Long-
Term Solutions and Questions.

Discussion ensued between Council and Staff. They discussed the election process for a
possible Utility Users Tax and Public Safety Assessment District.

Director of Administrative Services/Community Services Pischel noted that item 4.a. would
reduce the part-time work hours and slightly increase wages. He noted that the hourly rates
below comparable neighboring cities. He noted that the recruitment process for a police
cadet takes about three months.

Chief of Police Hicks noted that it is a challenge to hire and retain police cadets because
other cities have higher salaries.

Discussion ensued between Council and Staff. They discussed the refinancing of the working
capital bond, the use of reserves, sales tax revenues, and the importance of having
quarterly budget reviews.

Mayor Nelson opened the public hearing at 9:12 p.m.

Peggie Yamaguchi, resident, noted that the draft budget presentation includes the cut of
one of the seven concerts of Concerts in the Park Series. She inquired if all the contracts for
the Series were sent out. She inquired if Staff would notify the non-profit scheduled to serve
on the seventh concert regarding the cut. She inquired if there are additional funds for the
Heritage Festival and Parade.

Director of Administrative Services/Community Services Pischel noted that it is anticipated
that the last concert of the series would be cancelled. He noted that Staff has not firmed up
anything with all non-profits. He noted that the community would be informed.

Mayor Nelson closed the public hearing at 9:15 p.m.

City Administrator Butzlaff noted that at this point Staff placed the projects on the Capital
Improvement Program as a placeholder and that no funding has been allocated. He noted
that unfunded projects are presented to Council separately for approval.

Councilmember Underhill noted that the budget is a working document that gives
guidelines. She noted that she is optimistic that revenues would come in higher.

Councilmember Yamaguchi thanked Staff for presenting the triggered reductions. He noted
that he is optimistic that revenues would come in higher to avoid deep cuts. He noted that
he does not support the budget as proposed.

Mayor Pro Tem Aguirre noted that he is pleased to take a conservative approach and is
optimistic revenues come in higher. He spoke in support of having triggers in place. He
inquired about the reductions of facilities maintenance and repairs.

Director of Public Works Drinovsky noted that the line item reduced is the fund set aside to
cover unexpected items.
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Mayor Nelson thanked Staff for the long-term solutions presented. He asked Staff to
continue to reexamine the cuts. He noted that he is willing to look at using one-time funds.
He noted that he would like to see the continuation of a long-term plan.

Councilmember Wanke commended Staff for presenting one-time funds at the end.

A motion was made by Councilmember Underhill, seconded by Councilmember Wanke, and
carried (4 - 1 - 0, Councilmember Yamaguchi voted no) to continue the Public Hearing,
receive public testimony, close Public Hearing; adopt Resolution No. R-2013-29, A
Resolution of the City Council of the City of Placentia, California, taking actions necessary to
adopt the Fiscal Year 2013-14 Annual Budget in the amount of $30,429,745; and adopt
Resolution No. R-2013-30, A Resolution of the City Council of the City of Placentia,
California, taking actions necessary to adopt the Fiscal Years 2013-20 Capital Improvement
Program (CIP) Budget with an appropriation of $14,336,315 for Fiscal Year 2013-14,

SUCCESSOR AGENCY: None
ICDA: None
3. OLD BUSINESS:
COUNCIL/SUCCESSOR AGENCY/ICDA OLD BUSINESS: None

COUNCIL OLD BUSINESS: None
SUCCESSOR AGENCY OLD BUSINESS: None
ICDA OLD BUSINESS: None

4. NEW BUSINESS:
COUNCIL/SUCCESSOR AGENCY/ICDA NEW BUSINESS: None
COUNCIL NEW BUSINESS:

a. Adoption of Resolution Authorizing the Position Allocation Plan and

Compensation Plan for Fiscal Year 2013-14

Financial Impact: Expense: to be determined

Recommended Action: It is recommended that the City Council:

1) Adopt Resolution No. R-2013-31, A Resolution of the City Council of the
City of Placentia, California, authorizing the Position Allocation Plan and
Compensation Plan for Fiscal Year 2013-14

(4 - 1 - 0, Councilmember Yamaguchi voted no)

A motion was made by Councilmember Aguirre, seconded by Councilmember Underhill, and
carried (4 - 1 - 0, Councilmember Yamaguchi voted no) to adopt Resolution No. R-2013-31,
A Resolution of the City Council of the City of Placentia, California, authorizing the Position
Allocation Plan and Compensation Plan for Fiscal Year 2013-14.

b. Gann Appropriation Limit for Fiscal Year 2013-14

Financial Impact: None

Recommended Action: It is recommended that the City Council:

1) Adopt Resolution No. R-2013-32, A Resolution of the City Council of the
City of Placentia, California, approving and adopting the Annual
Appropriations Limit for Fiscal Year 2013-14 in the amount of $73,086,087

(5 - 0, as recommended)
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City Administrator Butzlaff provided a brief staff report on item 4.b. He noted that State law
requires the adoption of the Annual Appropriations Limit.

Director of Finance Ogawa provided a brief staff report on item 4.b. She noted that this is a
State requirement, which approves the Annual Appropriations Limit for Fiscal Year 2013-14
of $73,086,087.

A motion was made by Councilmember Yamaguchi, seconded by Counciimember Wanke,
and carried (5 - 0) to adopt Resolution No. R-2013-32, A Resolution of the City Council of
the City of Placentia, California, approving and adopting the Annual Appropriations Limit for
Fiscal Year 2013-14 in the amount of $73,086,087.

SUCCESSOR AGENCY NEW BUSINESS: None
ICDA NEW BUSINESS: None

CITY COUNCIL/BOARD MEMBERS REQUESTS:

Councilmember Yamaguchi requested an answer about the perceived conflict of interest. He
requested that the City’s website be updated to reflect the correct times for the July 4™
Concerts in the Park Series event.

Councilmember Wanke directed Staff to examine the issue of the perceived conflict of
interest and parking permits.

Mayor Pro Tem Aguirre inquired why the City does not fully report on real estate
negotiations that take place in executive session.

Discussion ensued between Council and Staff. They discussed the issue of executive session
legal requirements.

City Council directed Staff to examine and report on the legal restrictions with respect to
executive sessions, particularly regarding real property negotiations.

ADJOURNMENT: The City Council/Successor Agency/ICDA Agency Board of Directors
adjourned at 9:40 p.m. to July 2, 2013 at 6:00 p.m. in memory of Eli Coke and Armand
Barasa.

SCOTT W. NELSON
MAYOR/AGENCY CHAIR

ATTEST:

PATRICK J. MELIA, CITY CLERK/AGENCY
SECRETARY
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PLACENTIA CITY COUNCIL
PLACENTIA CITY COUNCIL AS SUCCESSOR TO THE
PLACENTIA REDEVELOPMENT AGENCY
PLACENTIA INDUSTRIAL COMMERCIAL DEVELOPMENT AUTHORITY
REGULAR MEETING MINUTES
July 2, 2013
6:00 p.m. - Administrative Conference Room
401 E. Chapman Avenue, Placentia, CA

CALL TO ORDER: Mayor/Board Chair Nelson called the meeting to order at 6:00 p.m.
ROLL CALL:

PRESENT: Council/Agency Members Underhill, Wanke, Nelson
ABSENT: None

Councilmember Aguirre arrived at 6:10 p.m.
Councilmember Yamaguchi arrived at 6:30 p.m.
ORAL COMMUNICATIONS: None

I. Interviews for the Cultural Arts Commission, Financial Audit Oversight
Committee, Heritage Committee, Historical Committee, Planning Commission,
Recreation and Parks Commission, Traffic Safety Commission, and Veterans
Advisory Committee (materials available in City Clerk’s Office)

Council/Agency Members interviewed the following candidates: Nadine LaBorde, Kevin
Larson, Bruce Hunt, Christine Schaefer, Raymond Nash, Foster Ruppert, Arnel Sarmiento,
Michael Dougherty, Kevin Kirwin, James Schenck, Melanie Coward, and Janice Lacher.

CITY COUNCIL/BOARD MEMBERS REQUESTS: None
RECESS: The City Council and Boards of Directors will recess to Executive Session.
CITY COUNCIL:

1. Pursuant to Government Code Section 54957.6 Conference with City Labor Negotiator
Concerning Labor Negotiations with the following groups:

a. Placentia Police Officers Association (PPOA)
b. Placentia Police Management Association (PPMA)
c. Placentia City Employees Association (PCEA)

City Representatives: Troy L. Butzlaff, City Administrator
Steve Pischel, Dir. Administrative/Community Services

SUCCESSOR AGENCY: None
ICDA: None
CITY COUNCIL/BOARD MEMBERS REQUESTS: None
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ADJOURNMENT: The City Council/Successor Agency/ICDA Agency Board of Directors
adjourned at 9:10 p.m. to the next regular meeting on July 16, 2013 at 5:30 p.m.

SCOTT W, NELSON
MAYOR/AGENCY CHAIR

ATTEST.:

PATRICK J. MELIA, CITY CLERK/AGENCY
SECRETARY
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Placentia City Council

AGENDA REPORT

TO: CITY COUNCIL

VIA: CITY ADMINISTRATOR
FROM: POLICE CHIEF

DATE: JULY 16, 2013

SUBJECT: BUDGET AMENDMENT- ASSET FORFEITURE FUNDS AND AUTHORIZATION
TO PURCHASE RIFLE UPGRADES AND AMMUNITION

FISCAL

IMPACT: EXPENSE: $21,871.00 ASSET FORFEITURE FUNDS TO PURCHASE
EQUIPMENT (ACCOUNT NO.: 213041-6840) FISCAL YEAR 2013-14 BUDGET

SUMMARY:

Both state and federal law allow law enforcement agencies to use proceeds from the seizure of
ill-gotten assets obtained from drug trafficking and/or other criminal activity for direct law
enforcement services. This action will approve the transfer of funds from the Asset Forfeiture
Revenue Account to the Asset Forfeiture Expenditure Account for the purchase of essential
safety equipment to include rifle parts and ammunition.

RECOMMENDATION:

It is recommended that the City Council take the following actions:

1. Adopt Resolution R-2013-__, A Resolution of the City Council of the City of Placentia,
California, authorizing a budget amendment in Fiscal Year 2013-14 in the aggregate
amount of $21,871.00 in compliance with City Charter Sections 1206 and 1209
pertaining to appropriations for actual expenditures; and

2. Authorize the purchase of essential safety equipment with Asset Forfeiture funds in an
amount not to exceed $21,871.00; and

3. Authorize the City Administrator or his designee to execute all necessary documents to
effectuate these actions.

DISCUSSION:

Both state and federal laws permit law enforcement agencies to seize the ill-gotten assets
obtained from drug trafficking and/or other criminal activity. The fundamental purpose of the
Asset Forfeiture Program is to employ asset forfeiture powers in a manner that enhances public
safety and security while protecting the rights of the accused. This is accomplished by

1.e.
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removing the proceeds of crime and other assets relied upon by criminals and their associates
to perpetuate their criminal activity against our society. The appropriate use of Asset Forfeiture
has the ability to disrupt or dismantle criminal organizations by removing their financial support.

State and federal laws only permit law enforcement agencies to use these Asset Forfeiture
funds for direct law enforcement purposes and only for programs that will enhance future
investigations or support additional law enforcement measures against drug trafficking and
other criminal acts. The purchase of equipment and services are specifically permissible under
Asset Forfeiture guidelines and will enhance future Police Department efforts to detect and
discover illicit drugs and their owners, identify and arrest gang members, enhance daily patrol
functions, and apprehend dangerous criminals.

The Placentia Police Department is a participant in the State of California’s 1033 program to
receive surplus government equipment. In January, the Police Department received 45 M16A1
rifles through this program. The Police Department intends to issue these rifles to all of its
sworn officers. Before this can be done the rifles need to be upgraded, additional magazines
need to be acquired, and bags to carry the rifles need to be purchased. In addition lights need
to be mounted on them to give officers the ability to use them in low light or no light situations.
In addition the Police Department will train 30 officers and detectives in the use of these rifles
necessitating the need to be purchase ammunition for this training.

FISCAL IMPACT:

The cost for the requested equipment is $21,871.00. No General Funds will be needed.

Prepared by: Reviewed and approved:
Ken Alexander By f C’MA CM
Lieutenant It Admlnl ra

Submitted by:

(..

R.A. Hicks
Chief of Police

Attachments:

Resolution
Quotes



RESOLUTION NO. R-2013-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
PLACENTIA, CALIFORNIA AUTHORIZING A  BUDGET
AMENDMENT IN FISCAL YEAR 2013/14 IN THE
AGGREGATE AMOUNT OF $21,871.00 IN COMPLIANCE
WITH CITY CHARTER §§ 1206 AND 1209 PERTAINING
TO APPROPRIATIONS FOR ACTUAL EXPENDITURES.

A. Recitals

(1) . The adopted budget for the 2013/14 Fiscal Year
sets out estimated appropriations for City expenses throughout
the year.

(ii) . From time to time the adopted budget must be
adjusted when precise expenditures are finally determined or
when estimated expenditures exceed projected costs allocated.

(iid). All 1legal prerequisites to the adoption of
this Resolution have occurred.

B. Resolution

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF
PLACENTIA DOES HEREBY FIND, DETERMINE AND RESOLVE AS FOLLOWS:

1. In all respects as set forth in the Recitals, Part A.,
of this Resolution.

2. The adopted budget for Fiscal Year 2013/14, Resolution
No. R-2013-XX, as heretofore amended, hereby is amended to
reflect the following transfer of funds from the Account
specified to the Account specified:

Asset Forf Mach & Equip Public Safety 213041-6840 21,871.00
Fund Balance Public Safety 0021-3001 (21,871.00)
$0

RESOLUTION NO. R-2013-
PAGE 1 OF 2




PASSED, ADOPTED AND APPROVED this 16 day of July, 2013.

SCOTT NELSON, MAYOR

Attest:

PATRICK J. MELIA, CITY CLERK

STATE OF CALIFORNIA
COUNTY OF ORANGE

I, Patrick J. Melia, City Clerk of the City of
Placentia, do hereby certify that the foregoing resolution was
adopted at a regular meeting of the City Council of the City of
Placentia held on the 16™ day of July, 2013 by the following
vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

ABSTAIN: COUNCILMEMBERS:

PATRICK J. MELIA, CITY CLERK

APPROVED AS TO FORM:

ANDREW V. ARCZYNSKI, CITY ATTORNEY

RESOLUTION NO. R-2013-
PAGE 2 OF 2



Eds Tactical Armory

Shipping Terms
NIA |

Mcgpul MOE lele Lengih Block
Mogpul MOE lele Siock Block

Surehre M300 Mini Scout Bldck

Uncle Mlkes 41"ch1|ch lele Cose 5 Mog
Mcgpul MOE Gen M3 30rd Blcck Mog

To:
Placentia Police Department
401 E. Chapman Ave
Placentia, CA 92870
714-993-8164
Salesperson  Job Shipping Method
S .
Qty ltem # Description
30,00 MAG419-BLK
.30.00 'MAGA404-BLK
3000  MAGATBLK Magpul Raill3
30,00 MAGS06-8IK  Magpul MS3 QD Sling
30.00 ;MSODB B
3000 n52|4 !
000  MAGSSZ-BLK i
%Bﬁoncl' i .
30.00  MAGS504 '
i !
{ |
|
|
|

Quotation prepared by: @MU "'\Cos‘ %2712

ngpul MSA MOE Shng Atiochment

This {s a quatation on the goods named, subject to the conditions noted below:

Subject to item availability.

Ta accept this quotation, sign here and retumn:

Thank you for your business!

711 W Orangethoipe Ave, Placentia, CA {P] 714-203-3200 [F} 714-203-3%1

Daie: May 15,2013
. Invoice #: 572013
Expiration Date:  none
Delivery Date Payment Terms  pye Date
. - Due on recelpf .I S
Unit Price - Lnne Total
.! A oo . | T $ 900 00
s 5200 s 156000
$ . v I .......... : $ ]2000..
$ 25000 T 7500.00"
5 2300 3 69000
3 1200 | s 108000
s 17.00 | s 5000
|
| .
- !
i | |
] I
|
|
i |
I ; :
| ' : |
) Totdi Blscount o ..! o
Subfotal $  13,770.00 |
Sales Tox" ----- 8%|
Total 1487160




BotachTactical.com

Botach Inc., DBA Botach Tactical

3423 West 43rd Place
Los Angeles, CA 90008

(323)293-7770
botach@botach.com

IITAG

Address

'Placentia PD

J. Reger

401 E Chapman Ave
Placentia CA 92870
714 993 8187
jreger@placentia.org

Estlmate
[ Dale, | | Es _.
_05/17/2013

Descrlpnon

 Quantity |

Price | Amount |

|Sales

‘Sales
‘Sales

Sales
'Sales
|Sales
|

Sales

Sales

Accepted By

» Magpul MOE Hand Guards MAG419BLK Rifle 30
Length

+ Magpul MOE Rifle Stock MAG404BLK

| « Magpul MOE Polymer Rail Section
Magpul-MOEPRS MAG406BLK L2 - 5 Slot

» Blackhawk Universal Tactical Sling 1.25"
Blackhawk-70UTOOBK

+ Surefire M300A Weapon Light Surefire-M300A Black

» Blackhawk 64RC41BK 41 Inch Rifle Case ‘

30
30
30 |
30 ‘
30 |

Blackhawk-64RC41BK
» Magpul Pmags Black 30 Round 90
* FOB Destination ' 1
» Mendy Kudan ‘

Botach Tactical Government Sales

3423 West 43rd Place,

Los Angeles CA 90008

eMail: mendy@botach.com

Direct Line :954/665/8273 Fax: 323/443-3997

Web: www.botach.com Skype: Botach

GSA Contract: # GS-07F-5502R / Cage Code #1JFW6

Duns: #965068661 / Federal Tax ID: 45-4102112
| Estimated Lead Time 4-8 Weeks

27.00| 810. OOT ‘

47.00
3.50

1.410.00T
105.00T |
6.50 195.00T |
|

272.00/
62.00

8,160.00T
1,860.00T

12.30| 1,107.00T
0.00/ 0.00

SubTotal $13,647.00

.

Tax (8%)!

$1 091 76

Accepted Date



SOLD
TO

[FIROFORCE

=== —— ||
3009 North Highway 89
Tel: (928) 776-7192
sales@proforceonline.com  www.proforceonline.com
FFL # 9-86-025-01-4G-00508

LAW ENFORCEMENT

Prescott, AZ 86301
Fax:(928) 445-3468

CITY OF PLACENTIA
401 E CHAPMAN AVE
ACTS PAYABLE

_ SHIP DATE
A.S.A.

SHIP
TO
PLACENTIA POLICE DEPARTMENT

401 E CHAPMAN AVE

B [QUOTE# | PAGE
PRICE 184777 1

P.

PLACENTIA CA 92670 PLACENTIA CA 92870
714-524-3459
JOB_# DATE CUST.# |[LOC.[SALESMAN T sHIP VIA [ FRT. |
N/A 04/18/13 [ 000218 | A | GREGG MCCLUNG __FEDEX G |
QTY. UuoM
QUOTED ITEM NO./DESC. UNIT PRICE| DISC.| NET PRICE
30 MAG419BLK 28.200¢ EA 846.00
MPI MOE HANDGAURD RIFLE LENGTH .00
30 MAG406BLK 3.510¢( EA 105.30
MPI MOE POLYMER RAIL L2 .00
5 SLOT
30 MAG400BLK 42.320( EA 1,269.60
MPI MOE STOCK M4 MILSPEC BLK . 0d
Y PR —» 90 | MAG557BLK 13.890( EA 1,250.10
MPI PMAG 30RD GEN M3 BLK . 0f
30 70UTO0BK 6.4700 EA 194.10
BHP UNIVERSAL TACT SLING 1.25 .00
INCH
30 64RC37BK 58.820$ EA 1,764.60
BHP 37 INCH RIFLE CASE BLK .00
30 M600C-BK 289.7700 EA 8,693.10
SUF WEAPLGHT SCOUT LED BLK .00
This quote is valid for 45 dayd from the date of igsue,
pending credit approval, and if subject to inventory,
manufacturer's availability and price change. Please call
to receive price update upon eﬁpiration.
COMMENT
TERMS




"

[AIRO~-ORCEGC

‘ PRICE

- |QUOTE# [PAGE

184777 2
e LAW ENFORCEMENT __SHIP DATE |
3008 North Highway 89 Prescott, AZ 86301 ‘ QUOTHE A.S.A.P.
Tel: (928) 776-7192 Fax:(928) 445-3468
sales@proforceonline.com  www.proforceoniine.com ——— ——
FFL #9-86-025-01-4G-00508
SOLD SHIP
TO TO
CITY OF PLACENTIA PLACENTIA POLICE DEPARTMENT
401 E CHAPMAN AVE
ACTS PAYABLE 401 E CHAPMAN AVE
PLACENTIA CA 92670 PLACENTIA CA 92870
714-524-3459
JOB # | DATE CUST.# [LOC.|SALESMAN SHIP VIA | FRT .
N/A | 04/187/13 [ 000218 | A | GREGG MCCLUNG. FEDEX G | B
QTY. UOM K
QUOTED ITEM_NO./DESC. UNIT PRIC DISC. NET PRICE
Ordering Instructions: Please flax your ord 2 to PrgForce
Support Center at 928-445-3468.
Returned items are subject to Z40% restocki g fee. All sales
are final on non-stocked/specigl order ite
SALES AMOUNT 14,122.80
COMMENT
QUOTE FOR JASON REGER 714-920-7077
BY PAUL CONNOLLY
JREGEREGPLACENTIA.ORG 8.000% SALES TAX 1,129.82
SUB TOTAlL 15,252.62
TERMS DUE NET 30 DAYS




Placentia City Council
o

TO: CITY COUNCIL

VIA: CITY ADMINISTRATOR

FROM: DIRECTOR OF PUBLIC WORKS
DATE: JULY 16, 2013

SUBJECT: RECOMMENDATION TO APPROVE AN EASEMENT WITH ORANGE COUNTY
FLOOD CONTROL DISTRICT FOR THE RICHFIELD ROAD WIDENING

PROJECT
FISCAL
IMPACT: EXPENSE: $17,300 EASEMENT

OFFSETTING REVENUE:  $227,000 OCTA AND $72,000 GAS TAX BOND FUNDS
SUMMARY:

The Orange County Transportation Authority (OCTA), in partnership with the cities of Anaheim,
Fullerton, Yorba Linda, and Placentia is implementing seven railroad grade separation projects
along the Orangethorpe railroad corridor. Lakeview Avenue will be closed to traffic during
construction of the Lakeview Avenue Railroad Grade Separation Project. The Traffic
Management Plan identifies Richfield Road as the primary detour route. The improvements
resulting from this project will alleviate an existing choke point on Richfield Road allowing
vehicular traffic to move more smoothly than currently exists. The subject action will approve an
easement granted by the Orange County Flood Control District to the City of Placentia for the
widening of Richfield Road across the Carbon Creek Channel.

RECOMMENDATION:

It is recommended that City Council take the following actions:

1. Approve the purchase of an easement between the City of Placentia and the Orange
County Flood Control District in the amount of $17,300; and

2. Authorize the Mayor to sign the subject easement on behalf of the City, and
3. Direct the City Clerk to endorse the easement which embodies the acceptance of said

right-of-way easement, and cause the document to be submitted to the Orange County
Clerk Recorder for recording of the document.

1.f.
July 16, 2013



City Council/Successor Agency/ICDA Agenda
JULY 16, 2013
Page 2 of 2

DISCUSSION:

Lakeview Avenue will be closed to traffic during construction of the Lakeview Avenue Railroad
Grade Separation Project. The Traffic Management Plan identifies Richfield Road as the
primary detour route. The existing Richfield Road at Atwood Channel includes two southbound
lanes and one northbound lane. In order for Richfield Road to accommodate the detour traffic,
the Richfield Road crossing at Atwood Channel (Project) must be widened to provide an
additional northbound lane. OCTA has agreed to share costs of the project with the City. The
proposed Project improvements will include bridge widening, asphalt pavement, concrete curb
and gutter, and sidewalk.

On May 19, 2009, the City Council approved a Cooperative Agreement between the City of
Placentia and OCTA to define specific terms, conditions, and funding responsibilities for each
party to construct the Richfield Road Widening Project. An amendment to this agreement will
be brought before the City Council for consideration and will include increased funding for this
project, as well as other mitigation measures. The work is required to be completed prior to
commencement of construction on the Lakeview Avenue Railroad Grade Separation Project.
The City of Placentia is the lead agency for environmental clearance, final design, right-of-way
(ROW) engineering and acquisition, permitting, utility relocation, construction, construction
management, public outreach, and maintenance of the Project. OCTA will serve as a funding
agency for the Project. The City retained the services of Overland Pacific & Cutler to provide an
appraisal of the easement with the Orange County Flood Control District, which was determined
to be $17,300.

In order to comply with its obligations it is necessary for the City of Placentia to receive an
easement from the Orange County Flood Control District to cross the Carbon Creek Channel.
The recommended easement allows the City the ability to widen the bridge and provide the
recommended improvements.

FISCAL IMPACT:

OCTA is providing $227,000 for construction costs related to the Richfield Road Widening
Project. The City is required to provide a $120,000 match, which includes costs related to
design updates, project management, construction administration, public outreach, and Orange
County Flood Control District permit costs. This project is budgeted in the Fiscal Year 2013-14
Capital Improvement Program utilizing Gas Tax Bond funding for the City’s match.

Prepared by: and approved
el 5 K Y

Steve Drinovsky L. Butzlaff C CM
Director of Public Works City Administrat®r
Attachments:

1. Grant of Easement



RECORDED AT THE REQUEST OF
AND WHEN RECORDED MAIL TO:

City of Placentia

ATTN: City Clerk

401 East Chapman Avenue
Placentia, CA 92870

Mail Tax Statements as shown above THIS SPACE FOR RECORDER’S USE ONLY

APN: 346-015-04 DOCUMENTARY TRANSFER TAX §

Computed on the consideration or value of property conveyed
Exempt per Revenue & Taxation Code Section 11922
Exempt from Recording Fees per Govt. Code Section 27383

By:

SIGNATURE OF DECLARANT OR AGENT DETERMINING TAX FIRM NAME

[] Unincorporated Area
Xl Incorporated - City of Placentia

Parcel No: E04-306.10
Project: Atwood Channel

EASEMENT DEED
For valuable consideration, receipt of which is hereby acknowledged,

ORANGE COUNTY FLOOD CONTROL DISTRICT,
a body corporate and politic,
hereinafter referred to as “DISTRICT,”

does hereby grant to

CITY OF PLACENTIA,
a California municipal corporation,
hereinafter referred to as “GRANTEE,” its, successor and assigns,

anon-exclusive street easement over and across that certain real property (hereinafter referred to as
“Easement Area”) described in “Exhibit A,” and illustrated in “Exhibit B,” which exhibits are attached
hereto and made a part hereof.

GRANTEE'S rights shall include rights to construct, repair, and maintain street improvements consisting of
roadways, curbs, gutters, sidewalks, and landscaping (“Improvements”) within the Easement Area and shall
include reasonable access to the Easement Area for the purpose of exercising the rights herein granted.

DISTRICT and GRANTEE, may sometimes hereinafter be individually referred to as “Party” or jointly as
“Parties”. It is understood and agreed by the Parties hereto and their successors and assigns that the easement
and right of way herein granted in this easement deed (“Easement Deed”) shall be subject to the following
terms, conditions, and reservations:

Road Easement - OCFCD to City of Placentia | 05/28/13



1. CONSTRUCTION AND MAINTENANCE (PMES2.2N)

GRANTEE, its utility franchisees and/or other permittees shall have all construction, landscaping and/or
maintenance plans approved in writing by DISTRICT'S Director OC Public Works, or designee, (hereinafter
referred to as “Director”) via the County of Orange Property Permit (“CPP”) process with evidence of
adequate insurance coverage and payment of normal processing fees therefor, prior to commencement of any
work in, on or about the Easement Area; and upon completion of any such work, GRANTEE shall
immediately notify Director in writing of such completion.

Director’s approval of GRANTEE'S construction and/or maintenance plans shall not be deemed approval
from the standpoint of structural safety, suitability for purpose or conformance with building or other codes or
other governmental requirements. DISTRICT is not responsible for permitting of any construction and/or
maintenance, design, assumptions or accuracy of GRANTEE'S construction and/or maintenance plans.
Director will rely on the professional expertise of the Engineer of Record when approving GRANTEE'S
construction and/or maintenance plans.

GRANTEE hereby acknowledges that the Easement Area lies within a portion of DISTRICT’S flood control
facility, commonly referred to as the Atwood Channel (hereinafter “the Channel”).

GRANTEE shall perform all constiuction and/or maintenance in such a manner that will allow for
unobstructed flood control operations and maintenance of the Channel by DISTRICT.

Should it be necessary for GRANTEE, its utility franchisees and/or other permittees to conduct any
construction or excavation activities or otherwise disturb the surface of the Easement Area subsequent to the
completion of the initial installation of GRANTEE’S Improvements, GRANTEE agrees to notify Director in
writing sixty (60) days in advance of such planned activities, obtain a CPP with evidence of adequate
insurance coverage and payment of normal processing fees prior to commencement of any such activities.
Said approval shall not be withheld unreasonably, nor shall said approval be necessary in conducting routine
maintenance activities which do not involve disturbance of the surface area or in any emergency situation .
Notwithstanding the foregoing, GRANTEE, its utility franchisees and/or other permittees shall notify Director
within five (5) business days of commencing any emergency repair work and if so required by Director,
GRANTEE shall secure a CPP for the purpose of documenting the emergency work.

Except in areas in which such activities require regulatory agency approval, or are otherwise designated as
environmentally sensitive, GRANTEE shall have the right to cut such roots as may endanger or interfere with
GRANTEE’S Improvements provided, however, that any excavation shall be made in such a manner as will
cause the least injury to the surface of the ground and any improvements and/or landscaping around such
excavation, and that the earth so removed shall be replaced and the surface of the ground and any
improvements and/or landscaping around such excavation, damaged shall be promptly restored by GRANTEE
at its expense to the same condition as existed prior to excavation, to Director’s satisfaction.

GRANTEE shall, at no cost to DISTRICT, maintain in good repair and in safe condition all Improvements
constructed, used or placed upon the Easement Area by or on behalf of GRANTEE pursuant to this Easement
Deed.

GRANTEE shall, at no cost to DISTRICT, promptly repair or cause to be repaired any damage to or
destruction of DISTRICT’S Channel facilities caused by GRANTEE, its franchisees or permittees in the
exercise of its rights herein granted, to the same condition as existed immediately prior to the occurrence of
such damage or destruction, to Director’s satisfaction.

Road Easement - OCFCD to City of Placentia 2 05/28/13



Should GRANTEE fail to perform any such repair or restoration within thirty (30) days after written notice
from Director to GRANTEE, or at a date otherwise agreed to in writing by Director and GRANTEE,
DISTRICT may perform such repair or restoration and GRANTEE shall reimburse or cause DISTRICT to be
reimbursed for such repair or restoration costs within thirty (30) days after GRANTEE’s receipt of
DISTRICT’S invoice therefor.

2. REMOVAL AND/OR ABANDONMENT (PMES3.18S)

GRANTEE agrees that in the event (a) GRANTEE’S Improvements are no longer required, or

(b) GRANTEE'S use of said Improvements ceases for a continuous period of more than one (1) year without
written notice from GRANTEE to DISTRICT of the circumstances affecting such suspension and of
GRANTEE’S intention to resume usage of the Improvements, GRANTEE shall, at Director’s request and at
no cost to DISTRICT, remove and/or abandon said Improvements within ninety (90) days after receipt of
written notice from Director to remove and/or abandon. Following such removal and/or abandonment,
GRANTEE shall, at no cost to DISTRICT, restore the Easement Area to the condition that existed prior to the
granting of this Easement Deed, to Director’s satisfaction.

GRANTEE shall also execute and deliver to Director, within ninety (90) days of such removal and/or
abandonment, for recordation in the Official Records of Orange County, California, a Quitclaim Deed
sufficient.to remove the encumbrance of this Easement Deed from title.

3. COMPLIANCE WITH REGULATORY AUTHORITIES (PMES6.2N)

GRANTEE shall, at its own cost and expense; promptly and at all times observe, comply with and carry out
all present and future orders, regulations, directions, rules, laws, ordinances, permits and requirements of all
governmental authorities, including,but not limited to environmental regulatory authorities, with jurisdiction
in, on, over and about the Easement Area, which arise from GRANTEE'’S use of or performance of any
activities permitted to be conducted in, on, over, or across the Easement Area.

In addition, GRANTEE shall ensure that all construction in the Easement Area is performed in accordance
with any NPDES (National Pollutant Discharge Elimination System) permit requirements or other water
quality statutes, regulations, ordinances, or permits applicable to the construction, including but not limited to
use of appropriate best management practices, so as to ensure that pollutants are not discharged into the
Channel nor into DISTRICT’S flood control system.

GRANTEE shall not accept any regulatory permit, or consent to any regulatory permit provision which may
(i) affect the operation and maintenance of the Channel; (ii) commit DISTRICT to any new maintenance
obligation,; (iii) require the installation of any water quality feature within the Channel; (iv) result in increased
Channel operation or maintenance expenses; or (v) be inconsistent with DISTRICT’S Channel operations
and/or facilities standards and criteria, without the Director’s prior written approval, which approval shall be
at Director’s sole discretion and which approval may include, but not be limited to the posting of a bond or the
deposit of funds to cover any permit obligations. GRANTEE shall ensure that any such proposed permit
provision(s) not approved in writing by the Director is/are stricken or deleted from the final permit prior it its
issuance.

No approvals or consents given hereunder by DISTRICT, as a Party to this Easement Deed, shall be deemed
approval as to compliance or conformance with applicable governmental codes, laws, rules or regulations.
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4. HOLD HARMLESS (PMES7.25)

GRANTEE acknowledges the Easement Area is in, on, and over DISTRICT’S Channel and may be subject to
all hazards associated with flood conditions. GRANTEE agrees to assume all risks, financial or otherwise,
associated therewith.,

GRANTEE hereby releases and waives all claims and recourse against DISTRICT and County including the
right of contribution for loss of or damage to property, or injury to or death of any person arising from,
growing out of or in any way connected with or related to this Easement Deed, including any damage to or
interruption of use of GRANTEE’S Improvements caused by erosion, flood, or flood overflow conditions of
the Channel, or caused by the operation, maintenance, repair, reconstruction, replacement, enlargement or
improvement of the Channel or by DISTRICT’S flood control operations, except claims arising from the
concurrent active or sole negligence of DISTRICT and/or County, their officers, agents, employees and
contractors.

GRANTEE hereby agrees to indemnify, defend (with counsel approved in writing by DISTRICT), and hold
harmless, DISTRICT and County, their elected and appointed officials, officers, agents, employees and
contractors against any and all claims, losses, demands, damages, cost, expenses or liability for injury to any
persons or propetrty, arising out of the maintenance, use of or operations or activities conducted in, on, or over
the Easement Area, and/or the exercise of the rights under this Easement Deed by GRANTEE, its agents,
officers, employees, invitees or licensees including, but not limited to, use of the Easement Area by members
of the general public. GRANTEE ‘S indemhity obligation shall not extend to any liability arising out of the
concurrent active or sole negligence of DISTRICT, and/or County, their elected and appointed officials,
officers, agents, employees or contractors including the cost of defense of any lawsuit arising therefrom. If
DISTRICT and/or County is/are named as co-defendant(s) in a lawsuit, GRANTEE shall notify Director of
such fact and shall represent DISTRICT/County in such legal action unless DISTRICT/County undertake(s) to
represent itself/themselves as co-defendant(s) in such legal action, in which event, GRANTEE shall pay to
DISTRICT/County its/their litigation costs, expenses, and attorneys' fees. If judgment is entered against
DISTRICT/County and GRANTEE by a court of competent jurisdiction because of the concurrent active
negligence of DISTRICT/County and GRANTEE, DISTRICT and GRANTEE agree that liability will be
apportioned as determined by the court. Neither party shall request a jury apportlonment.

GRANTEE acknowledges that it is familiar with the language and provisions of California Civil Code
Section 1542 which provides as follows:

A general release does not extend to claims which the creditor does not know or suspect
to exist in his or her favor at the time of executing the release, which, if known by him or
her must have materially affected his or her settlement with the debtor.

GRANTEE, being aware of and understanding the terms of Section 1542, hereby waives all benefit of its
provisions to the extent described in this section.

S. GRANTEE’S LIABILITY FOR HAZARDOUS OR TOXIC MATERIALS (PMESS.2S)

GRANTEE shall not cause or permit any “Hazardous Material,” as hereinafter defined, to be brought upon,
kept, or used in or about the Easement Area. If GRANTEE breaches the obligations stated herein, or if
contamination of the Easement Area by Hazardous Material otherwise occurs for which GRANTEE is legally
liable to DISTRICT for damage resulting therefrom, then GRANTEE shall indemnify, defend with counsel
approved in writing by DISTRICT, and hold harmless, DISTRICT and/or County, and their elected or
appointed officials, officers, agents, and employees from any and all claims, judgments, damages, penalties,
fines, costs, liabilities, or losses (including, without limitation, diminution in value of the Easement Area,
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sums paid in settlement of claims, attorney fees, consultant fees, and expert witness fees) which arise during
or after GRANTEE’S use of the Easement Area as a result of such contamination. This indemnification
includes, without limitation, costs incurred by DISTRICT in connection with any investigation of site
conditions or any cleanup, remedial, removal, or restoration work required by any federal, state, or local
governmental entity or agency because of Hazardous Material being present in the soil or ground water under
the Easement Area. GRANTEE shall promptly take all action, at its sole cost and expense, as is necessary to
clean, remove, and restore the Easement Area to its condition prior to the introduction of such Hazardous
Material by GRANTEE, provided GRANTEE shall first have obtained Director’s written approval and the
approval of any necessary governmental entities or agencies for any such remedial action.

As used herein, the term “Hazardous Material” means any hazardous or toxic substance, material, or waste
which is or shall become regulated by any governmental entity or agency, including, without limitation, the
County, the state of California, or the United States government.

6. RESERVATIONS (PMES9.1N)

DISTRICT hereby reserves for itself and its successors and assigns, such surface, subsurface and aerial rights
in the Easement Area as will not unreasonably interfere with or prohibit the use by GRANTEE of the rights
and easement herein granted.

DISTRICT hereby further reserves for itself the right to act in accordance with the Flood Control Act
including but not limited to improving, consttucting, reconstructing, rehabilitating, operating and maintaining
the Channel facility.

In the event DISTRICT exercises such rights to-utilize the Easement Area which use results in the disturbance
of the Easement Area, DISTRICT’S only responsibility shall be to backfill with compacted earth to the grade
of the surrounding property following completion of DISTRICT’S activity. GRANTEE shall, at its sole cost
and expense, restore GRANTEE’S Improvements to the design and grade approved as provided for in
Section 1 (Construction and Maintenance) above.

7. CONVEYANCE SUBJECT TO EXISTING INTERESTS (PMES10.15)

This Easement Deed is subject to existing contracts, leases, licenses, easements, encumbrances, and claims
which may affect the Easement Area, and the use of the word “grant” herein shall not be construed as a
covenant against the existence of any thereof.

Nothing contained herein, or in any document related hereto, shall be construed to imply the conveyance to
GRANTEE of rights in the Easement Area which exceed those owned by DISTRICT, or any representation or
warranty, either express or implied, relating to the nature or condition of the Easement Area or DISTRICT’S
interest therein.

8. TAXES AND ASSESSMENTS (PMES11.1S)

Should this Easement Deed create a possessory interest which is subject to the payment of taxes levied on
such interest, it is understood and agreed that all taxes and assessments (including but not limited to said
possessory interest tax) which become due and payable upon the Easement Area or upon fixtures, equipment,
or other property installed, constructed or used by GRANTEE thereon in connection with this Easement Deed,
shall be the full responsibility of GRANTEE, and GRANTEE shall cause said taxes and assessments to be
paid promptly when due.
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9. NOTICES (PMES12.1S5)

All notices, documents, correspondence and communications concerning this Easement Deed shall be
addressed as set forth in this Section, or as the Parties may hereafter designate by written notice, and shall be
sent through the United States mail with postage prepaid. Any such mailing shall be deemed served or
delivered twenty-four (24) hours after mailing. Each Party may change the address for notices by giving the
other Party at least ten (10) calendar days’ prior written notice of the new address.

Notwithstanding the above, either Party may also provide notices, documents, correspondence, or such other
communications to the other by personal delivery or by facsimile and so given shall be deemed to have been
given upon receipt if provided by personal delivery; or if by facsimile on the day transmitted provided
transmitted by 4:30 P.M. (PT) on the receiving Party’s regular business day, otherwise delivery shall be
deemed to have been given on the next business day.

To DISTRICT: To GRANTEE:
Orange County Flood Control District City of Placentia
c/o OC Public Works/Real Estate Services ATTN: Director of Public Works
RE: Atwood Channel-Richfield Road RE: Richfield Road Widening Project
300 N. Flower Street, 6th Floor 401 East Chapman Avenue
;- Santa-Ana, CA 92703 Placentia, CA 92870

Facsimile: 714/834-2870

10.  VENUE (PMES13.1S)

The Parties hereto agree that this Easement Deed has been negotiated and executed in the state of California
and shall be governed by and construed under the laws of California. In the event of any legal action to
enforce or interpret this Easement Deed, the sole and exclusive venue shall be a court of competent
jurisdiction located in the County of Orange, California, and the Parties hereto agree to and do hereby submit
to the jurisdiction of such court, notwithstanding Code of Civil Procedure Section 394. Furthermore, the
Parties hereto specifically agree to waive any and all rights to request that an action be transferred for trial to
another county.

11. WAIVER OF RIGHTS (PMES14.1S)

The failure of DISTRICT to insist upon strict performance of any of the terms, covenants, or conditions of this
Easement Deed shall not be deemed a waiver of any right or remedy that DISTRICT may have, and shall not
be deemed a waiver of the right to require strict performance of all the terms, covenants, and conditions of the
Easement Deed thereafter, nor a waiver of any remedy for the subsequent breach or default of any term,
covenant, or condition of the Easement Deed.

12. SEVERABILITY (PMES15.1S)

If any term, covenant, condition, or provision of this Easement Deed is held by a court of competent
jurisdiction to be invalid, void, or unenforceable, the remainder of the provisions hereof shall remain in full
force and effect and shall in no way be affected, impaired or invalidated thereby.

13. ATTORNEYS' FEES (PMES16.18S)

In any action or proceeding brought to enforce or interpret any provision of this Easement Deed, or where any
provision hereof is validly asserted as a defense, each Party shall bear its own attorneys' fees and costs.

Road Easement - OCFCD to City of Placentia 6 05/28/13



14. SUCCESSORS AND ASSIGNS (PMESI18.1S)

The terms, covenants, and conditions contained herein shall apply to and bind the heirs, successors, executors,
administrators and assigns of the Parties hereto.

15. AUTHORITY (PMES20.1S)

The Parties to this Easement Deed represent and warrant that this Easement Deed has been duly authorized
and executed and constitutes the legally binding obligation of their respective organization or entity,
enforceable in accordance with its terms.

/

I

1
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DISTRICT

ORANGE COUNTY FLOOD CONTROL

Approved as to Form DISTRICT

Office of the County Counsel
Orange Co ifornj

By:

Tony Bernard, Deputy Director
— Facilities and Asset Management

/ / OC Public Works
) — Pursuant to Minute Order dated
R 9 ,Z,S'/ 7@/5 September 28, 1993

GRANTEE'S signature on following page

ACKNOWLEDGMENT
STATE OF CALIFORNIA )
)
COUNTY OF ORANGE ) &
On ,20 before me, | ;

personally appeared )

who proved to me on the ‘basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct.

WITNESS my hand and official seal.

Signature

(Seal)

Road Easement - OCFCD to City of Placentia 8 05/28/13



GRANTEE

Approved as to Form; CITY OF PLACENTIA
By: B By:
Andrew V. Arczynski Scott W. Nelson
. City Attorney Mayor
Date:
ACKNOWLEDGMENT

STATE OF CALIFORNIA )

)
COUNTY OF ORANGE )

On ,20 . before me, , personally appeared

]

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct.

WITNESS my hand and official seal.

Signature

(Seal)
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Coast Surveying, Inc.
February 8, 2013

EXHIBIT A
LEGAL DESCRIPTION

THAT PORTION OF LOT 2 OF BLOCK 36 OF THE YORBA LINDA TRACT, IN THE CITY
OF PLACENTIA, COUNTY OF ORANGE, STATE OF CALIFORNIA, AS PER MAP
RECORDED IN BOOK 5, PAGES 17 AND 18 OF MISCELLANEOUS MAPS, IN THE
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS
FOLLOWS:

COMMENCING AT THE INTERSECTION OF A LINE THAT IS PARALLEL WITH AND
40.00 FEET EASTERLY OF THE CENTERLINE OF RICHFIELD ROAD AND THE
SOUTHERLY RIGHT OF WAY LINE OF ATWOOD CHANNEL AS SAID RIGHT OF WAY
IS DESCRIBED IN A DEED TO THE ORANGE COUNTY FLOOD CONTROL DISTRICT
RECORDED FEBRUARY 23, 1962 IN BOOK 6017, PAGE 398 OF OFFICIAL RECORDS
IN THE OFFICE OF SAID COUNTY RECORDER, SAID POINT ALSO BEING THE
SOUTHEASTERLY CORNER OF PARCEL 306.9 AS DESCRIBED IN AN EASEMENT
DEED TO THE CITY OF PLACENTIA RECORDED OCTOBER 11, 1991 AS
INSTRUMENT NO. 91-555572 OF OFFICIAL RECORDS IN THE OFFICE OF SAID
COUNTY RECORDER; THENCE ALONG THE EASTERLY LINE OF SAID PARCEL
NORTH 00°14'14” WEST 18.68 FEET TO THE NORTHEASTERLY CORNER OF SAID
PARCEL AND THE TRUE POINT OF BEGINNING; THENCE ALONG THE
NORTHERLY LINE OF SAID PARCEL NORTH 58°31'21" WEST 17.63 FEET TO THE
NORTHWESTERLY CORNER OF SAID PARCEL, ALSO BEING A POINT ON A LINE
PARALLEL WITH AND 25.00 FEET EASTERLY OF SAID CENTERLINE OF RICHFIELD
ROAD; THENCE ALONG SAID PARALLEL LINE NORTH 0°14'14" WEST 44.43 FEET
TO THE NORTHERLY RIGHT OF WAY LINE OF SAID ATWOOD CHANNEL; THENCE
ALONG SAID NORTHERLY LINE SOUTH 83°13'50" EAST 15.11 FEET TO A LINE
PARALLEL WITH AND 40.00 FEET EASTERLY OF SAID CENTERLINE OF RICHFIELD
ROAD; THENCE ALONG SAID PARALLEL LINE SOUTH 00°14'14” EAST 51.85 FEET
TO THE TRUE POINT OF BEGINNING.

CONTAINING 722 SQUARE FEET, MORE OR LESS.

ALL AS MORE PARTICULARLY SHOWN ON EXHIBIT B ATTACHED HERETO AND
MADE A PART HEREOF.

DATED THIS 13™ DAY OF MAY, 2013

f%u‘ﬂﬂ ’1/@% (logwf}u

GWEN-VERA DEL CASTILLO, PLS 5108

113-005 Easement
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Placentia Ci

ouncil

AGENDA REPORT
TO: CITY COUNCIL
VIA: CITY ADMINISTRATOR
FROM: DIRECTOR OF PUBLIC WORKS
DATE: JULY 16, 2013

SUBJECT: ACCEPTANCE OF IRREVOCABLE OFFER TO DEDICATE 40 FEET OF RIGHT-
OF-WAY LOCATED AT 213 EAST MADISON AVENUE

FISCAL
IMPACT: NONE

SUMMARY:

As a condition of development, the owner of 213 East Madison Avenue (APN 339-121-37) has
agreed to dedicate forty (40) feet of right-of-way along the frontage of the property for
construction of future street and sidewalk improvements. This action accepts the offer to
dedicate the property to the City.

RECOMMENDATION:

It is recommended that City Council take the following actions:

1. Adopt Resolution No. R-2013 - _, A Resolution of the City Council of the City of
Placentia Approving and Accepting An Irrevocable Offer of Dedication of Right-of-Way
for Future Street and Sidewalk Improvements and Authorizing the Mayor to Execute
Said Acceptance and the City Clerk to Record Said Acceptance; and

2. Direct the City Clerk to endorse on the Certificate of Acceptance which embodies the
acceptance of said right of way easement, and cause the document to be submitted to
the Orange County Clerk-Recorder for recording of the document.

DISCUSSION:

The owner of 213 East Madison Avenue proposes to place solar panels at this location. The
area in which the applicant proposes to conduct this business is on the north side of Madison
Avenue between Kraemer Boulevard to the east and Bradford Street to the west.

During the Development Plan Review process, City Staff determined that the subject property
and others adjacent to it are not improved to the ultimate right-of-way for Madison Avenue.
Therefore, forty (40) feet of additional property is required to be dedicated to eventually improve
Madison Avenue to its full width arterial dimensions. The City will construct the improvements
under a capital improvement project in the future. The applicant is aware that as a condition to

1.9.
July 16, 2013
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improving the subject property a dedication of property to the City would be required. The
proposed use at this property was approved by the Planning Commission on June 26, 2001 as
Use Permit 2001-08. One of the conditions of approval required this dedication of land.

The owner/developer of 213 East Madison Avenue, presents the attached dedication offer to the
City and in the offer, it states the location and dimensions of the total area.

FISCAL IMPACT:

None.

Prepared by: Reviewed and approved:
N \D A

Steve Drinovsky roy L. Butzla A-CM

Director of Public Works {ty Administ t r

Attachments: Resolution
Irrevocable Offer To Dedicate Easement
Exhibits



RESOLUTION NO. R-2013-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF PLACENTIA APPROVING AND ACCEPTING AN
IRREVOCABLE OFFER OF DEDICATION RIGHT-OF-WAY
FOR FUTURE STREET AND SIDEWALK IMPROVEMENTS
AND AUTHORIZING THE MAYOR TO EXECUTE SAID
ACCEPTANCE AND THE CITY CLERK TO RECORD SAID
ACCEPTANCE.

A. Recitals.

(i) .The property located at 213 East Madison Avenue,
Placentia, California, previously obtained a development
approval via Use Permit No. 2001-08.

(ii) . One of the conditions of approval of said Use
Permit No. 2001-08 required the property owner to provide an
irrevocable offer to dedicate land in order that the City would
be able to eventually improve Madison Avenue to its full width
arterial dimensions.

(iid). All legal prerequisites to the adoption of
this Resolution have occurred.

B. Resolution.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF
PLACENTIA DOES HEREBY FIND, DETERMINE AND RESOLVE AS FOLLOWS:

1. In all respects as set forth in the Recitals, Part A.,
of this Resolution.

2. The offer of dedication for future public street and
sidewalk improvements hereby accepted pursuant to the provisions

of California Government Code § 7050.

3. The City Council hereby directs the City Clerk to
execute the Certificate of Acceptance and record said
irrevocable offer with the Office of the County Recorder of the
Orange County.

PASSED AND ADOPTED this 16th day of July, 2013.

SCOTT W. NELSON, MAYOR

RESOLUTION NO. R-2013-
PAGE 1 of 2



ATTEST:

PATRICK J. MELIA, CITY CLERK

I, Patrick J. Melia, City Clerk of the City of Placentia, do
hereby certify that the foregoing Resolution was adopted at a
regular meeting of the City Council of the City of Placentia,
held on the 16th day of July, 2013, by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

ABSTAIN: COUNCILMEMBERS:

PATRICK J. MELIA, CITY CLERK

APPROVED AS TO FORM:

ANDREW V. ARCZYNSKI, CITY ATTORNEY

RESOLUTION NO. R-2013-
PAGE 2 of 2



Recording Requested By:

CITY CLERK

CITY OF PLACENTIA

401 E. CHAPMAN AVENUE
PLACENTIA, CA 92870
And When Recorded Mail to:
Same As Above

APN No. - Space above this line for recorder’s use
Free Recording Requested G.C.§§ 6103 & 27383
No Documentary Transfer Tax pursuant to Rev. & Tax. Code § 11922

Deputy City Clerk
IRREVOCABLE OFFER TO DEDICATE EASEMENT
The undersigned grantor declares:

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the undersigned
hereby grants to the CITY OF PLACENTIA, a Charter City and municipal corporation, for public street
and road purposes public utilities, wires, cables, conduits, storm sewers, sanitary sewers and water pipe
lines (for any purposes, potable or non-potable domestic or agricultural), an irrevocable offer to dedicate .
an easement: in, over, under; upon and across all that real property situated in the City of Placentia,
County of Orange, State of California, described and shown in Exhibits and attached hereto
and incorporated herein by reference. '

DATED: B~/ 7-20!3

GRANTOR
sv: Darlenc F Worris

BY:

Statg of ' ) [/

County of )

On \tefnr\en—le, ,
personally appeared , who proved to me on the basis

of satisfactory evidence to be the person(s) w amc(s) is/are subscrlbed to the within instrument and
acknowledged to me that he/she/they executed the sam ris/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the person(s the entity upon behalf of which the
person(s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of Cali
paragraph is true and correct.

ia that the foregoing

WITNESS my hand and official seal.

S:\Council Rplts'Rcso'OrdUlEPORTS ( and Reso's 2012 on)\2013 Reports\July 16, 20 [3\Easement Dedication 213 E.
Madison\Irrevocable Offer To Dedicate.docxCreated on 6/12/2013 9:37:00 AM



Notary Public

CERTIFICATE OF ACCEPTANCE:

This is to certify that the interest in real property conveyed by the irrevocable offer

to dedicate an easement dated from to the City of

Placentia, a Charter City and municipal corporation and/or governmental agency is hereby
accepted by order of the City Council on , pursuant to authority

conferred by Resolution No.  R-2009-113 adopted on December 15, 2009 and the grantee

consents to the recordation thereof by its duly authorized officer.

DATED : CITY OF PLACENTIA

y _ BY:
\, PATRICK J. MELIA,
< CITY CLERK

S:\Council Rprts'Reso'Ord\REPORTS ( and Reso's 2012 on)\2013 Reports\uly 16, 2013\Easement Dedication 213 E.
Madison\Irrevocable Offer To Dedicate.docxCreated on 6/12/2013 9:37:00 AM



EXHIBIT “A”
LEGAL DESCRIPTION

40° STREET DEDICATION
CITY OF PLACENTIA

THE SOUTHERLY 40 FEET OF THAT PORTION OF THE EAST HALF OF LOT 5
IN BLOCK D OF THE KRAEMER TRACT, IN THE CITY OF PLACENTIA, IN THE

UNTY OF ORANGE, STATE OF CALIFORNIA, AS SHOWN ON A MAP
RECORDBD IN BQOK. 12 PAGES 87 AND 88 OF MISCELLANEOUS RECORDS; IN

- THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS
FOLLOWS:
BEGINNING AT A POINT IN THE CENTERLINE OF MADISON §TREET, SAID

. POINTBEING'NORTH 76°05*00” WEST 295.62 FEET FROM THE INTERSECTION
OF SAID CENTERLINE OF MADISON STREET WITH THE CENTERLINE OF
. KRAEMER AVENUE AS SAID INTERSECTION IS SHOWN ON A MAP
- RECORDED IN BOOK. 48 PAGE 44 OF RECORD OF SURVEYS; THENCE NORTH
- 11°00%00” EAST PARALLEL WITH THE EAST LINE OF SAID LOT A DISTANCE
170 FEET; THENCE NORTH 76°0500” WEST 105 FEET; THENCE SOUTH
14°00*00” WEST PARALLEL WITH THE EAST LINE OF SAID LOT A DISTANCE
OF 170 FEET TQ 'I'HE CENTERLINE OF MADISON STREET; THENCE SQUTH
- 76°05°00” EAST ALONG SAID CENTERLINE 105 FEET TO THE POINT OF
BEGINNING, ALSO SHOWN ON A MAP RECORDED IN BOOK 48 PAGE 44
RECQRD OF SURVEYS.

THE ABOVE DESCRIBED PARCEL CONTAINS 4,200 SOUARE FEET, MORE OR LESS.

SUBIECT TO COVENANTS, CONDITIONS AND RESTRICTIONS, EASEMEN
RIGHTS-OFWAY, IF ANY, OF RECQRDS:

SHOWN ON EXHIBIT “B”, ATTACHED HERETO AND MADE A PART HEREOF.

PREPARED BY

LAM LE, PLS 8231
EXPIRE 12/31/13




EXHIBIT "B’
- N76°05'00"W 105.00° N\ |

9

PN
%
8 S
1 _ A RQA_191_ X 1
% APN 339-121-37 ﬁ
& éf g
< L P L

{CATES AREA OF L
| zZ2 et DEDICATION

L AREA = 0.096 AC OR 4200 SF. 2+
Q ol K
.§ S760500 E 8
z z

—
295.62'
N7605'00"W

7

N7605'00"W

MADISON AVENUE

KRAEMER AVE.




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California
County of Orange

On J(/_J’)‘C, /7 , 2013, before me, Maria G. Perez, Notary Public, personally

appeared Déarlene. Faya /HAS , who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/fare subscribed to the within

instrument and acknowledged to me ‘that hefshefthey executed the same in histher/their

authorized capacity(ies), and that by histher/theirsignature(s) on the instrument the person(s)
- aorthe entity upon-behalf of which the person(s) acted executed the instrument.

I.certify under.PENALTY:.OF ‘PERJURY under the laws of the State of California that the

~ foregoing paragraph is true and correct.

.-+ MARIA G..PEREZ . { ici
PRt gl I iWITNESS my hand and official seal.
Notary Public - California % ;
Orange County 2
My Comm_ Expires Nov 15, 2013

Maria G._Perez, Notary Public

OPTIONAL

Though the data below is not required by law, it may prove valuable to persons relying on the
document and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

Individual
Corporate Officer

Title(s) Title or Type of Document
Partner(s) o Limited
o General

Attorney-In-Fact
Trustee(s) - Number of Pages

Guardian/Conservator
Other:

Date of Document

Signer is representing:
Name of Person(s) or Entity(ies)

Signer(s) Other Than Named Above




Placentia Citx Council
BE AGENDA REPORT

TO; CITY COUNCIL

VIA: CITY ADMINISTRATOR

FROM: DIRECTOR OF PUBLIC WORKS
DATE: JULY 16, 2013

SUBJECT: APPROVAL OF PLANS AND SPECIFICATIONS AND AWARD OF
CONSTRUCTION FOR THE 2013 SAFE ROUTES TO SCHOOL (SR2S)
PROGRAM SCHOOL SIGNS COMPLIANCE PROJECT

FISCAL
IMPACT:  EXPENSE: $89,899
OFFSETTING REVENUE: $409,000 SAFE ROUTES TO SCHOOL GRANT
FUNDING & $45,700 COMMUNITY FACILITIES
DISTRICT FUNDS
BUDGETED: $107,878.80 (ACCOUNT NO.:333552-6185 J/L
61114)
SUMMARY:

The City of Placentia has been approved to receive $409,000 in Safe Routes to School (State)
funds for the School Sign Compliance Project. The project will upgrade all of the school signs
and markings throughout the City and includes school warning, crosswalk, and speed limit
signs, pavement legends, installation of pedestrian countdown heads, and School Route Plan
maps. This action will approve plans and specifications and award a contract to PTM General
Engineering Services, Inc., in an amount of $89,899 to upgrade all of the school signs and
markings throughout the City.

RECOMMENDATION:

It is recommended that City Council take the following actions:

1. Approve plans and specifications prepared by Stantec Consulting Services, Inc., dated
June 19, 2013, for the 2013 Safe Routes To School (SR2S) Program School Signs
Compliance Project; and

2. Award construction contract to the lowest responsive and responsible bidder,
PTM General Engineering Services, Inc., in a form approved by the City Attorney, for an
amount not to exceed $89,899; and

3. Reject all other bids, and

1.h.
July 16, 2013
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4. Authorize the City Administrator, or his designee, to approve construction change orders
pursuant to the requirements set forth in the construction contract and in an aggregate
amount not to exceed 20% of the project construction, and

5. Authorize the City Administrator to execute contract documents on behalf of the City, in a
form approved by the City Attorney.

DISCUSSION:

The City has been approved to receive $409,000 in Department of Transportation State Funded
Safe Routes to School (SR2S) Program funding. Although the City has been able to make
updates near some local schools, without the assistance of the SR2S funding, the City falls
short of meeting current Federal reguiations. The SR2S funds are being used to evaluate and
update school zone signage at 16 schools located in the City. The funding also provides for
preparation of updated Suggested Routes to School maps for each school within Placentia. The
combination of these efforts will improve overall school safety and encourage more students to
walk or bicycle to school. The SR2S funds also cover installation and related construction of the
updated school signs and markings.

A copy of the plans and specifications is available for review in the Engineering Division.

This project was advertised on June 20th and June 27th. Bids for construction were received on
July 8th, 2013. The bid summary is as follows:

CONTRACTOR BID
PTM General Engineering Services, Inc. $89,899
Traffic Development Services $103,810
J & S Striping Company, Inc. $105,777
Unique Performance Construction $124,473

PTM General Engineering Services, Inc., which is based in Riverside, California, has been
performing this type of work since 2006. Their proposal, references, and qualifications have
been reviewed and approved by the City Engineer. The construction period is scheduled for
twenty-five working-days which will begin once all contract documents have been executed and
a notice to proceed has been issued. An expected start date for construction is set for early
August 2013.



City Council/Successor Agency/ICDA Agenda
July 16, 2013
Page 3 of 3

FISCAL IMPACT:

This project is budgeted in the Fiscal Year 2013-14 Capital Improvement Program. Staff
proposes to use $97,090.91 of State Safe Routes To School Funds and $10,787.89 of
Community Facilities District Funding required for the minimum local 10% match.

Prepared by: Rey Wproved:
= >C y | 1
Steve Drinovsky roy L. Butzlaff] ICMA-CM
Director of Public Works CitysAdministrajor

Attachments: As Stated




AGREEMENT

2013 SAFE ROUTES TO SCHOOL (SR2S) PROGRAM
SCHOOL SIGNS COMPLIANCE PROJECT

THIS AGREEMENT is made and entered into this 16th day of July,
2013, by and between the CITY OF PLACENTIA, a Charter City and Municipal
Corporation, hereinafter referred to as “City” and PTM General Engineering
Service, Incorporated, a California Corporation, hereinafter referred to as
"Contractor”. City and Contractor are sometimes hereinafter individually referred
to as “Party” and hereinafter collectively referred to as the “Parties’”.

WITNESSETH:

That for and in consideration of the promises and agreements hereinafter
made and exchanged, City and Contractor agree as follows:

1. General Conditions

Contractor certifies and agrees that all the terms, conditions, and
obligations of the Agreement Documents as hereinafter defined, the location of
the job site, and the conditions under which the work is to be performed have
been thoroughly reviewed, and enters into this Agreement based upon
Contractor’s investigation of all such matters and is in no way relying upon City’s
opinions or representations. Should Contractor discover any latent or unknown
conditions materially differing from those inherent in the work or as represented
by City, it shall immediately inform City of this and shall not proceed with further
work under this Agreement until written instructions are received from the City.

The Parties agree that this Agreement represents the entire agreement
between the Parties. The Agreement Documents are defined as and include the
Notice to Contractors and Invitation for Bids, the Instructions to Bidders, the
Contract Documents, the Contractor's Proposal, the General Provisions, the
Special Provisions, the Specifications and Drawings, any of the other Contract
Documents and all addenda issued by City with respect to the foregoing prior to
the opening of bids. The Parties agree that the Agreement Documents are each
incorporated into this Agreement by reference, with the same force and effect as
if the same were set forth at length herein, and that Contractor and its
subcontractors, if any, will be and are bound by any and all of the Agreement
Documents insofar as they relate in any part or in any way, directly or indirectly,
to the work covered by this Agreement.

“Project” as used herein defines the entire scope of the work covered by
all the Agreement Documents. Anything mentioned in the Specifications and not
indicated in the Drawings, or indicated in the Drawings and not mentioned in the
Specifications, shall be of like effect as if indicated and mentioned in both. In
case of discrepancy in the Drawings or Specifications, the matter shall be
immediately submitted to the City's Public Works Director, without whose
decision Contractor shall not adjust the discrepancy save only at Contractor's



own risk and expense. The decision of the Public Works Director shall be final.

2. Materials and Labor

Contractor shall furnish, under the conditions expressed in the Agreement
Documents, at Contractor's own expense, all labor and materials necessary,
except such as are mentioned in the Specifications to be furnished by City, to
construct and complete the Project, in good workmanlike and substantial order.
If Contractor fails to pay for labor or materials when due, City may settle such
claims by making demand upon the surety to this Agreement. In the event of the
failure or refusal of the surety to satisfy said claims, City may settle them directly
and deduct the amount of payments from the Agreement price and any amounts
due to Contractor. In the event City receives a stop notice from any laborer or
material supplier alleging non-payment by Contractor, City shall be entitled to
deduct all of its costs and expenses incurred relating thereto, including but not
limited to administrative and legal fees. Nothing in this Agreement shall be
deemed to limit the legal and/or equitable remedies available to City.

3. Project

The Project is described as:

CITY PROJECT NO. 61114

2013 SAFE ROUTES TO SCHOOL (SR2S) PROGRAM
SCHOOL SIGNS COMPLIANCE PROJECT.

4. Plans and Specifications

The work to be done is shown in a set of Drawings and Specifications
entitled:

2013 SAFE ROUTES TO SCHOOL (SR2S) PROGRAM SCHOOL SIGN
COMPLIANCE PROJECT

The Drawings and Specifications and any revisions and amendments of
addenda thereto are incorporated herein as part of this Agreement and referred
to by reference.

5. Time of Commencement and Completion

Contractor agrees to commence the Project on the date set forth in the “Notice to
Proceed” sent by City and shall diligently prosecute the work to completion within
twenty-five (25) working days from the date of the “Notice to Proceed” issued by
City excluding delays caused or authorized by City as set forth in §§ 8, 9, and 10
hereof.

Contractor Initials City Initials



6. Legal Relationship between the Parties

A. The legal relationship between the Parties hereto is that of an
independent contractor, and nothing herein shall be deemed to make Contractor
a City employee. During the performance of this Agreement, Contractor and its
officers, employees, agents, and subcontractors shall act in an independent
capacity and shall not act as City officers, employees, or agents. The personnel
performing the Services under this Agreement on behalf of Contractor shall at all
times be under Contractor’s exclusive direction and control. Neither City nor any
of its officers, employees, agents, or subcontractors shall have control over the
conduct of Contractor or any of its officers, employees, or agents, except as set
forth in this Agreement. Contractor, its officers, employees, agents, or
subcontractors shall not maintain an office or any other type of fixed business
location at City’s offices.

B. Contractor shall not incur or have the power to incur any debt,
obligation, or liability against City, or bind City in any manner.

C. No City benefits shall be available to Contractor, its officers,
employees, agents, or subcontractors in connection with any performance under
this Agreement. Except for fees paid to Contractor as provided for in this
Agreement, City shall not pay salaries, wages, or other compensation to
Contractor for the performance of Services under this Agreement. City shall not
be liable for compensation or indemnification to Contractor, its officers,
employees, agents, or subcontractors for injury or sickness arising out of
performing Services hereunder.

7. Time is of the Essence

Time is of the essence of this Agreement. As required by the Agreement
Documents, Contractor shall prepare and obtain approval of all shop drawings,
details and samples, and do all other things necessary and incidental to the
prosecution of Contractor's work in conformance with an approved construction
progress schedule. Contractor shall coordinate the work covered by this
Agreement with that of all other contractors, subcontractors and City, in a manner
that will facilitate the efficient completion of the entire work in accordance with § 5
herein. City shall have complete control of the premises on which the work is to
be performed and shall have the right to decide the time or order in which the
various portions of the work shall be installed or the priority of the work of other
subcontractors, and, in general, all matters representing the timely and orderly
conduct of the work of Contractor on the premises.

8. Excusable Delays

Contractor shall be excused for any delay in the prosecution or completion
of the Project caused by acts of God; inclement weather which exceeds the
number of calendar days estimated by City and set forth in § 5 hereof, damages
caused by fire or other casualty for which Contractor is not responsible; any act,
neglect, or default of City; failure of City to make timely payments to Contractor;



late delivery of materials required by this Agreement to be furnished by City;
combined action of the workers in no way caused by or resulting from default or
collusion on the part of Contractor; a lockout by City; or any other delays
reasonably unforeseen by Contractor and beyond Contractor's reasonable
control. ~

City shall extend the time fixed in § 5 for completion of the project by the
number of days Contractor has thus been delayed, provided that Contractor
presents a written request to City for such time extension within fifteen (15) days
of the commencement of such delay and City finds that the delay is justified.
City's decision will be conclusive on the Parties to this Agreement. Failure to file
such request within the time allowed shall be deemed a waiver of the claim by
Contractor.

No claims by Contractor for additional compensation or damages for
delays will be allowed unless Contractor satisfies City that such delays were
unavoidable and not the result of any action or inaction of Contractor and that
Contractor took all available measures to mitigate such damages.

9. Extra Work

The Agreement price as set forth in § 13, includes compensation for all
work performed by Contractor, unless Contractor obtains a written change order
signed by City Engineer or Director of Public Works specifying the exact nature
of the extra work and the amount of extra compensation to be paid as more
particularly set forth in § 10 hereof.

City shall extend the time fixed in § 5 for completion of the project by the
number of days reasonably required for Contractor to perform the extra work, as
determined by the City Engineer. The decision of the City Engineer shall be final.

10. Changes in Project

A. City may at any time, without notice to any surety, by written
order designated or indicated to be a change order, make any
change in the work within the general scope of this Agreement,
including but not limited to changes:

1.  In the Drawings and Specifications;

2. Inthe time, or in the method or manner of performance of
the work;

3. In City-furnished facilities, equipment, materials, services,
or site; or

4. Directing acceleration in the performance of the work.

B. A change order shall also be any other written order (including
direction, instruction, interpretation, or determination) from City
which causes any change, provided Contractor gives City
written notice stating the date, circumstances, and source of



the order and that Contractor regards the order as a change
order.

Except as provided in this section, no order, statement, or
conduct of City or its representatives shall be treated as a
change under this section or entitle Contractor to an equitable
adjustment.

If any change under this section causes an increase or
decrease in Contractor’s actual direct cost or the time required
to perform any part of the work under this Agreement, whether
or not changed by any order, City shall make an equitable
adjustment and modify this Agreement in writing. Except for
claims based on defective specifications, no claim for any
change under paragraph (B) above shall be allowed for any
costs incurred more than 20 days before Contractor gives
written notice as required in paragraph (B). In the case of
defective specifications for which City is responsible, the
equitable adjustment shall include any increased direct cost
Contractor reasonably incurs in attempting to comply with
those defective specifications.

If Contractor intends to assert a claim for an equitable
adjustment under this section, it must, within 15 days after
receipt of a written change order under paragraph (A) or the
furnishing of a written notice under paragraph (B), submit a
written statement to City setting forth the general nature and
monetary extent of such claim. City may extend the 15-day
period. Any such extension shall be valid only if in writing.
Contractor may include the statement of claim in the notice
under paragraph (B) of this section.

No claim by Contractor for an equitable adjustment shall be
allowed if made after final payment under this Agreement.

Contractor hereby agrees to make any and all changes,
furnish the materials, and perform the work that City may
require without nullifying this Agreement. Contractor shall
adhere strictly to the Drawings and Specifications unless a
change therefrom is authorized in writing by City. Under no
condition shall Contractor make any changes to the project,
either in additions or deductions, without the written order of
City, and City shall not pay for any extra charges made by
Contractor that have not been agreed upon in advance in
writing by City. Contractor shall submit immediately to City
written copies of its firm's cost or credit proposal for any
change in the work. Disputed work shall be performed as
ordered in writing by City and the proper cost or credit
breakdowns therefore shall be submitted without delay by



Contractor to City.

11. Ownership of Documents

The documents and study materials for this project shall become the
property of City upon the termination or completion of the work. Contractor
agrees to furnish to City copies of all memoranda, correspondence, computation,
and study materials in its files pertaining to the work described in this Agreement,
which is requested in writing by City.

12. Liguidated Damages for Delay

The Parties agree that if the total work called for under this Agreement, in
all parts and requirements, is not completed within the time specified in § 5 plus
the allowance made for delays or extensions authorized under §§ 8, 9, and 10,
City will sustain damage, which would be extremely difficult and impracticable to
ascertain. The Parties therefore agree that Contractor shail pay to City the sum
of Five Hundred Dollars ($500.00) per day, as liquidated damages, and not as a
penalty, for each and every calendar day during which completion of the project
is so delayed. The Parties agree that if the interim completion requirements are
not reached within the time specified in the Drawings and Specifications, plus the
allowances made for delays and extensions under the terms of this Agreement,
Contractor shall pay City the sum of Five Hundred Dollars ($500.00) per day, as
liquidated damages, and not as a penalty for each day of delay in reaching the
interim completion date(s). Contractor agrees to pay such liquidated damages
and further agrees that City may offset the amount of liquidated damages from
any monies due or that may become due Contractor under this Agreement.

13. Agreement Price and Method of Payment

City agrees to pay and Contractor agrees to accept as full consideration
for the faithful performance of this Agreement, subject to any subsequent
additions or deductions as provided in approved change orders, the sum of
$89,899.00, (Eighty-Nine Thousand Eight Hundred Ninety-Nine Dollars) as
itemized in Contractor's Proposal attached as Exhibit “A” hereto.

Within thirty (30) days from the commencement of work and the receipt by
City of Contractor's invoice, there shall be paid to Contractor a sum equal to
ninety percent (90%) of the value of the actual work completed plus a like
percentage of the value of material suitably stored at the worksite or approved
storage yards subject to or under the control of City, since the commencement of
the work as determined by City.

Thereafter, Contractor may submit monthly statements requesting
payment based upon the value of the work completed and materials used. The
monthly statements must include a detailed breakdown of all work completed and
materials used during the period covered by the statement, as may be required
by City. Upon approval of such payment request by City, payment shall be made
to Contractor for ninety-five percent (95%) of the work completed and materials



used. City shall retain five percent (5%) of the amount of each such progress
estimate and material cost until the Final Payment.

Payments shall be made on demands drawn in the manner required by
law, accompanied by a certificate signed by the City’'s Public Works Director,
stating that the work for which payment is demanded has been performed in
accordance with the terms of this Agreement and that the amount stated in the
certificate is due under the terms of this Agreement. Partial payments on the
Agreement price shall not be considered as an acceptance of any part of the
work.

The City may withhold all or part of any progress payments to such extent
as may be necessary to protect the City from losses on account of:

Defective work not remedied,;

Claims filed or reasonable evidence indicating

probable filing of claims;

Failure of the Contractor to make payments properly to
subcontractors for material or labor;

A reasonable doubt that the contract can be completed for the
balance then paid;

Damage to another Contractor; and/or

Default of the Contractor in the performance of the terms
and/or conditions of the Contract.
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Any subcontractor, material supplier, or workman, or anyone else having
any claim against the Contractor for or on account of work done or material
furnished for the performance of the work provided for hereunder, may give
notice of said claim and of the amount thereof to the City, who may, but shall not
be obliged to, thereupon withhold any and all payments due or to become due
thereafter to the Contractor until said claims are adjusted and paid. The
provisions of this article shall not lessen or diminish, but shall be in addition to,
the right or duty of the City to withhold any payments under the provisions of the
laws of the State of California requiring the withholding of sums due to the
Contractor.

14. Substitution of Securities in Lieu of Retention of Funds

Pursuant to Public Contract Code § 22300, et seq., Contractor shall be
entitled to post approved securities with City or an approved financial institution
in order to have City release funds retained by City to insure performance of this
Agreement. Contractor shall be required to execute an addendum to this
Agreement together with escrow instructions and any other documents in order
to effect this substitution.

15. Completion

Within ten (10) days after the Agreement completion date of the project,
Contractor shall file with the City’'s City Engineer its affidavit stating that all



workers and persons employed, all firms supplying materials, and all
subcontractors upon the project have been paid in full, and that there are no
claims outstanding against the project for either labor or material, except those
certain items, if any, to be set forth in an affidavit covering disputed claims, or
items in connection with Stop Notices which have been filed under the provisions
of the statutes of the State of California. City may require affidavits or certificates
of payment and/or releases from any subcontractor, laborer, or material supplier.

16. Contractor's Employees Compensation

A. General Prevailing Rate:

City has ascertained from the State of California Director of
Industrial Relations, the general prevailing rate of per diem
wages and the general prevailing rate for legal holiday and
overtime work in the locality in which the work is to be
performed for each craft or type of work needed to execute this
Agreement, and copies of the same are on file in the City
Public Works Director’s office. Contractor agrees that no less
than these prevailing rates shall be paid to workers employed
on this public works contract as required by California Labor
Code § 1774. If both Federal and State wage rates are
otherwise applicable, then the higher of the two shall prevail.

B. Forfeiture for Violation:

Contractor shall, as a penalty to City, forfeit fifty dollars
($50.00) for each calendar day or portion thereof for each
worker paid (either by Contractor or any subcontractor under it)
less than the prevailing rate of per diem wages as set by the
Director of Industrial Relations, in accordance with California
Labor Code §§ 1770 through 1780 for the work provided for in
this Agreement, all in accordance with California Labor Code §
1775.

C. Apprentices:

California Labor Code §§ 1777.5, 1777.6, and 1777.7,
regarding the employment of apprentices are applicable to this
Agreement and Contractor shall comply therewith if the prime
contract involves thirty thousand dollars ($30,000.00) or more,
twenty (20) working days or more, or if contracts of specialty
contractors not bidding for work through the general or prime
contractor are two thousand dollars ($2,000.00) or more or five
(56) working days or more.



D. Workday:

In the performance of this Agreement, not more than eight (8)
hours shall constitute a day’s work, and Contractor shall not
require more than eight (8) hours of labor in a day from any
person employed by him hereunder except as provided in
paragraph (B) above. Contractor shall conform to California
Labor Code § 1810, et seq., and shall forfeit to City as a
penalty, the sum of twenty-five dollars ($25.00) for each
worker employed in the execution of work pursuant to this
Agreement by Contractor or any subcontractor for each
calendar day during which any worker is required or permitted
to labor more than eight (8) hours in any one calendar day and
forty (40) hours in any one week in violation of such provision.
Contractor shall keep an accurate record showing the name
and actual hours worked each calendar day and each
calendar week by each worker employed by Contractor in
connection with this Project.

E. Record of Wages; Inspection:

Contractor agrees to maintain accurate payroll records
showing the name, address, social security number, work
classification, straight-time, and overtime hours worked each
day and week, and the actual per diem wages paid to each
journeyman, apprentice, worker, or other employee employed
by it in connection with the Project and agrees to require that
each of its subcontractors does the same. All payroll records
shall be certified as accurate by the applicable Contractor or
subcontractor or its agent having authority over such matters.
Contractor further agrees that its payroll records and those of
its subcontractors shall be available to the employee or
employee’s representative, the Division of Labor Standards
Enforcement, and the Division of Apprenticeship Standards
and shall comply with California Labor Code § 1776, et seq.

17. Surety Bonds

Contractor shall, before entering upon the performance of this Agreement
furnish bonds approved by City's Attorney; one in the amount of One Hundred
Percent (100%) percent of the contract price bid to guarantee the faithful
performance of the work, and the other in the amount of One Hundred Percent
(100%) of the contract price bid to guarantee payment of all claims for labor and
materials furnished. This Contract shall not become effective until such bonds
are supplied to and approved by City. Bonds must be issued by a surety
authorized by the State Insurance Commissioner to do business in California.
The labor and material bond shall be maintained by Contractor in full force and
effect until the work has been completed and accepted by City and all claims for
labor and material have been paid. The performance bond shall remain in full



force and effect through the warranty period. All bonds required to be submitted
relating to this Agreement must comply with California Code of Civil Procedure §
095.630. Each bond shall be executed in the name of the surety insurer, under
penalty of perjury, or the fact of execution of each bond shall be duly
acknowledged before an officer authorized to take and certify
acknowledgements, and either one of the following conditions shall be satisfied:

A. A copy of the transcript or record of the unrevoked
appointment, power of attorney, by-laws, or other instrument,
duly certified by the proper authority and attested by the seal
of the insurer entitling or authorizing the person who executed
the bond to do so for and on behalf of the insurer, is on file in
the Office of the County Clerk of the County of Orange; or

B. A copy of a valid power of attorney is attached to the bond.
18. Insurance

A. Contractor is aware of the provisions of California Labor Code
§ 3700 that requires every employer to be insured against
liability for workers’ compensation or undertake self-insurance
in accordance with the provisions of that Code and will comply
with such provisions before commencing the performance of
the work of this Agreement.

Contractor, prior to commencing work, shall sign and file with CITY a certification as
follows:

“| am aware of the provisions of § 3700 of the California Labor Code which
require every employer to be insured against liability for workers’ compensation
or to undertake self insurance in accordance with the provisions of that Code,
and | will comply with such provisions before commencing the performance of the
work of this Agreement.”

B. Contractor and all subcontractors shall carry workers’
compensation insurance for the protection of their respective
employees during the progress of the work. The insurer shall
waive its rights of subrogation against City, its officers, agents,
and employees and shall issue an endorsement certificate to
the policy evidencing same.

C. Contractor agrees that it shall, at all times during the term of
this Agreement, carry on all operations hereunder,
comprehensive or commercial general liability insurance,
including bodily injury, death, and property damage, and
automotive operations. All insurance coverage of the above-
required types, shall be in amounts specified by City in the
Insurance Requirements, set forth in Subparagraph E below,



and in the Bid Documents, and shall be evidenced by the
issuance of a certificate in a form prescribed by City and shall
be underwritten by insurance companies satisfactory to City
for all operations, subcontract work, contractual obligations,
product or completed operations, all owned vehicles and non-
owned vehicles. All insurance coverage obtained by
Contractor, excepting workers’ compensation coverage, shall
name City, its City Council Members, Officers, Agents,
Employees, Engineers, and Contractors for this Agreement, as
determined by City, as additional insured by endorsement to
the policies.

D. Before Contractor performs any work at, or prepares or
delivers materials to, the site of construction, Contractor shall
furnish certificates of insurance evidencing the foregoing
insurance coverages and such certificates shall provide the
name and policy number of each carrier and policy and that
the insurance is in force and will not be canceled without thirty
(30) days' written notice to City.

E. Contractor shall maintain all of the foregoing insurance
coverages in force until the work under this Agreement is fully
completed. The requirement for carrying the foregoing
insurance shall not derogate from the provisions for
indemnification of City by Contractor under § 19 of this
Agreement. Notwithstanding nor diminishing the obligations of
Contractor with respect to the foregoing, Contractor shall
subscribe for and maintain in full force and effect during the
life of this Agreement, the following insurance in amounts not
less than the amounts specified and issued by a company
admitted in California and having an A.M. Best’'s Guide Rating
of “A-" Class VIl or better. City recognizes that State
Compensation Insurance Fund has  withdrawn from
participation in the A.M. Best's Rating Guide process.
Nevertheless, City will accept State Compensation Insurance
Fund for the required policy of worker's compensation
insurance, subject to City's option, at any time during the term
of this Contract, to require a change in insurer upon twenty
(20) days written notice. Further, City will require Contractor
to substitute any insurer whose rating drops below the levels
herein specified. The substitution shall occur within twenty
(20) days of written notice to Contractor, by City or its agent.

Contractor shall maintain the following insurance:

1.

Workers’ Compensation, in accordance with the Workers’
Compensation Act of the State of California in at least the minimum
amounts required by law.

Public Liability in the form of either Comprehensive General Liability



or Commercial General Liability written on a per occurrence basis in
the amount of either: $1,000,000 Combined Single Limit, per
occurrence for bodily injury, death, and property damage; or
$1,000,000 per occurrence with $1,000,000 aggregate for bodily
injury, death, and property damage; or $1,000,000 aggregate,
separate for this project for bodily injury, death and property damage

3. Automobile Liability, including non-owned and hired vehicles in the
amount of $1,000,000 combined single limit per occurrence.

City or its representatives shall at all times have the right to inspect and
receive the original or a certified copy of all said policies of insurance, including
certificates and endorsements. Contractor shall pay the premiums on the
insurance hereinabove required.

19. Indemnity

Contractor agrees to save, indemnify, and keep City, its Council Members,
Officers, Agents, Employees, Engineers, and Contractors for this Agreement,
harmless against any and all liability, claims, judgments, costs, and demands,
including demands arising from injuries or death of persons (Contractor's
employees included) and damage to property, arising directly or indirectly out of
the obligations herein undertaken or out of the operations conducted by
Contractor, save and except claims or litigation arising through the negligence or
willful misconduct of City and will make good to and reimburse City for any
expenditures, including reasonable attorneys’ fees, City may incur by reason of
such matters, and if requested by City, will defend any such suits at the sole cost
and expense of Contractor. Contractor further agrees to promptly pay any
judgment rendered against the Contractor or City covering such liability, claims,
costs, and demands arising out of the obligations herein undertaken or out of the
operations conducted by Contractor.

In the event Contractor or its insurer refuses or fails to provide a legal
defense to City after receiving written notice of the legal action and a tender and
demand for defense, City shall have the right to select counsel of its own choice
to represent all City’s interests. Contractor agrees that the amount of legal costs
and expenses including attorneys’ fees may be withheld by City from any
Agreement amounts due and owing to Contractor until such time as a final
determination is made as to the responsibility for payment of the fees and costs.

20. Termination

A. City may terminate this Agreement for its convenience at any
time, in whole or in part, without cause, by giving Contractor
written notice thereof.

B. City may terminate this Agreement for Contractor’'s default if a
federal or state proceeding for the relief of debtors is
undertaken by or against Contractor, or if Contractor makes an
assignment for the benefit of creditors, or if Contractor



breaches any term(s) or violates any provision(s) of this
Agreement and does not cure such breach or violation within
ten (10) calendar days after written notice thereof by City.
Contractor shall be liable for any and all reasonable costs
incurred by City as a result of such default including, but
limited to, reprocurement costs of the same or similar services
defaulted by Contractor under this Agreement.

C. If City terminates this Agreement, an equitable adjustment in
the price provided for in this Agreement shall be made, but (1)
no amount shall be allowed for unperformed services or work,
or for anticipated profit on unperformed services or other work,
and (2) any payment due to Contractor at the time of
termination may be adjusted to cover any additional costs to
City because of Contractor's default. The equitable
adjustment shall include a reasonable profit for services or
other work performed, but no adjustment will be allowed for
anticipated profits. The equitable adjustment for any
termination shall provide for payment to Contractor for
services rendered and expenses incurred prior to the
termination, in addition to termination settlement costs
reasonably incurred by Contractor relating to commitments
which had become firm prior to the termination. Thereafter
Contractor shall have no further claims against City under this
Agreement.

D. Upon receipt of a termination notice, Contractor shall (1)
promptly discontinue all affected work (unless the notice
directs otherwise), and (2) deliver or otherwise make available
to City all data, drawings, specifications, reports, estimates,
summaries, and such other information and materials as may
have been accumulated by Contractor in performing this
Agreement whether completed or in process.

E. Upon termination, City may take over the work and may award
another party an agreement to complete the work under this
Agreement.

21. Waiver

Any waiver by the Parties of any default or breach of any covenant,
condition, or term contained in this Agreement, shall not be construed to be a
waiver of any subsequent or other default or breach, nor shall failure by the
Parties to require exact, full, and complete compliance with any of the covenants,
conditions, or terms contained in this Agreement be construed as changing the
terms of this Agreement in any manner or preventing the Parties from enforcing
the full provisions hereof.



22. Notices

All notices or other communications required or permitted hereunder shall
be in writing, and shall be personally delivered or sent by registered or certified
mail, postage prepaid, return receipt requested, delivered or sent by electronic
transmission, and shall be deemed received upon the earlier of (i) the date of
delivery to the address of the person to receive such notice if delivered
personally or by messenger or overnight courier; (ii) three (3) business days after
the date of posting by the United States Post Office if by mail; or (iii) when sent if
given by electronic transmission. Any notice, request, demand, direction, or
other communication sent by electronic transmission must be confirmed within
forty-eight (48) hours by letter mailed or delivered.  Notices or other
communications shall be addressed as follows:

If to City: City of Placentia
401 East Chapman Avenue
Placentia, CA 92870
Attention: City Engineer

If to Contractor: PTM General Engineering Service, Inc.
5942 Acorn Street
Riverside, CA 92504
Attention: Mr. Brian Mendoza

Either Party may, by written notice to the other, designate a different
address, which shall be substituted for that specified above.

23. Licenses and Qualifications

Contractor represents and warrants to City that it has obtained all
licenses, permits, qualifications, and approvals of whatever nature that is legally
required to practice its profession. Contractor represents and warrants to City
that Contractor shall, at its sole cost and expense, keep in effect at all times
during the term of this Agreement, any license, permit or approval which is legally
required for Contractor to perform its professional duties under this Agreement.

24. Warranty

Contractor agrees to perform all work under this Agreement in accordance
with City’s designs, drawings, and specifications.

Contractor guarantees for a period of at least one (1) year from the date of
substantial completion with beneficial occupancy of the work as mutually agreed
by the Parties or the date of acceptance of the project as completed by City, that
the completed work is free from all defects due to faulty materials, equipment, or
workmanship and that it shall promptly make whatever adjustments or
corrections which may be necessary to cure any defects, including repairs of any
damage to other parts of the system resulting from such defects. City shall
promptly give notice to Contractor of observed defects. In the event that



Contractor fails to make adjustments, repairs, corrections, or other work made
necessary by such defects, City may do so and charge Contractor the cost
incurred. The performance bond shall remain in full force and effect through the
guarantee period.

Contractor's obligations under this clause are in addition to Contractor’s
other express or implied assurances under this Agreement or state law and in no
way diminish any other rights that City may have against the Contractor for faulty
materials, equipment, or work.

25. Assignments
No assignment by Contractor of this Agreement or any part hereof, or of

funds to be received hereunder, will be recognized by City unless such
assignment has had prior written approval and consent of City and the surety.

26. Successors in Interest

This Agreement shall be binding upon and ensure to the benefit of the
Parties’ successors and assignees.

27. Compliance with Law

Contractor certifies by the execution of this Agreement that it pays
employees not less than the minimum wage as defined by law, and that it does
not discriminate in its employment with regard to race, color, religion, sex, or
national origin; that Contractor is in compliance with all federal and state laws,
local directives, and executive orders regarding non-discrimination in
employment; and that Contractor agrees to demonstrate positively and
aggressively the principle of equal opportunity in employment.

28. Jurisdiction

This Agreement and any dispute arising hereunder shall be governed and
interpreted in accordance with the laws of the State of California. This
Agreement shall be construed as a whole according to its fair language and
common meaning to achieve the objectives and purposes of the Parties hereto,
and the rule of construction to the effect that ambiguities are to be resolved
against the drafting Party shall not be employed in interpreting this Agreement,
all Parties having been represented by counsel in the negotiation and preparation
hereof. Any litigation concerning this Agreement shall take place in the Municipal,
Superior, or Federal District Court, as appropriate, with jurisdiction over the City
of Placentia.

29. Dispute Resolution

City and Contractor shall comply with the provisions of California Public
Contracts Code § 20104, et seq., regarding resolution of construction claims for
any claims, which arise between City and Contractor.



30. Safety and Health

Contractor acknowledges the provisions of California Labor Code § 6400,
et seq., which requires that employers shall furnish employment and a place of
employment that is safe and healthful for all employees working therein. City
shall have the authority to enter the worksite at any time for the purpose of
identifying the existence of conditions, either actual or threatened that may
present a danger or hazard to any and all employees. In the event City identifies
the existence of any condition that presents an actual or threatened danger or
hazard to any or all employees at the worksite, City is hereby authorized to order
the immediate abatement of that actual or threatened condition pursuant to this
section. City may also, at its sole authority and discretion, issue an immediate
stop work order to Contractor to ensure that no employee working at the worksite
is exposed to a dangerous or hazardous condition. Any stop work order issued
by City to Contractor in accordance with the provisions of this section, shall not
give rise to any claim or cause of action for delay damages by Contractor or
Contractor's agents or subcontractors against City.

31. Agreement Execution Authorization

Each of the undersigned represents and warrants that he or she is duly
authorized to execute and deliver this Agreement and that such execution is
binding upon the entity for which he or she is executing this document.

32. Entire Agreement

This Agreement constitutes the entire understanding and agreement of the
Parties hereto and supersedes all previous negotiations, discussions, and
agreements between the Parties with respect to the subject matter hereof. No
parol evidence shall be permitted to contradict or vary the terms of this
Agreement.

33. Severability

Whenever possible, each provision of this Agreement shall be interpreted
in such a manner as to be effective and valid under applicable law, but if any
provision of this Agreement shall be invalid under the applicable law, such
provision shall be ineffective only to the extent of such prohibition or invalidity,
without invalidating the reminder of that provision, or the remaining provisions of
this Agreement.

34. Conflicts

To the extent that there is any conflict between the provisions of this
Agreement and the City’'s Request for Proposals, the Contractor's Proposal
and/or any of the other Agreement Documents, the terms and conditions of this
IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of
the date first hereinabove written.



ATTEST:

By:

Patrick J. Melia, City Clerk

APPROVED AS TO FORM:

By:

Andrew V. Arczynski,
City Attorney

CITY OF PLACENTIA

By:

Troy L. Butzlaff, City Administrator

PTM General Engineering Service, Inc.

By

, President

By

, Vice President



INSURANCE REQUIREMENTS
FOR CITY CONTRACTS

Instructions to Contractors/Vendors/Service Providers:

Prior to commencing any work, all contractors, vendors and service providers shall procure and
maintain, at their own cost and expense for the duration of their contract with the City, appropriate
insurance against claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work or services. Any insurance proceeds available to City
in excess of the limits and coverage required in this Agreement and which is applicable to a given
loss, will be available to City.

Proof of compliance with these insurance requirements, consisting of certificates of
insurance evidencing all of the coverages required and an additional insured endorsement to the
required general liability policy, shall be delivered to City at or prior to the execution of the
contract. In the event such proof of any insurance is not delivered as required, -or in the event
such insurance is canceled at any time and no replacement coverage is provided, City has the
right, but not the duty, to obtain any insurance it deems necessary to protect its interests under
the contract and to pay the premium. Any premium so paid by City shall be charged to and
promptly paid by the contractor, vendor or service provider or deducted from sums due the
contractor, vendor or service provider, at City’s option.

The types of insurance required and the coverage amounts are specified below:

A. Minimum Scope of Insurance Required

1. General Liability Insurance is required whenever the City is at risk of third-party claims
which may arise out of work or presence of a contractor, vendor and service provider on City
premises. At a minimum this policy shall:

e be written on a per occurrence basis; and

¢ include products and completed operations liability, independent contractors liability,
broad form contractual liability, and cross liability protection.

e General Liability Insurance shall be provided using Insurance Services Office
“Commercial General Liability” policy form CG 00 01 or equivalent as approved
by Risk Manager. Defense costs must be paid in addition to limits. There shall be
no cross liability exclusion for claims or suits by one insured against another.

2. Automobile Liability Insurance is required only when vehicles are used by a contractor,
vendor or service provider in their scope of work or when they are driven off-road on City
property. Compliance with California law requiring auto liability insurance is mandatory and
cannot be waived. At a minimum this policy shall:
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e be written on a per occurrence basis;

e include coverage for Bodily Injury and Property Damage, Owned, Non-owned and Hired
Vehicles; and

¢ include coverage for owned, non-owned, leased and hired vehicles.

e Automobile Liability Insurance shall be on ISO Business Auto Coverage form CA
00 01, including symbol 1 (Any Auto), or equivalent as approved by the Risk
Manager.

If an automobile is not used in connection with the services provided by the contractor,
vendor or service provider, a written request to waive this requirement must be made to the Risk
Manager.

3. Workers’ Compensation and Employer’s Liability Insurances is required for any contractor,
vendor or service provider that has any employees at any time during the period of this contract.
Contractors with no employees must complete a Request for Waiver of Workers” Compensation
Insurance Requirement form available from the City’s Risk Manager. At a minimum, this
policy shall:

e provide statutory requirements of the State of California; and
e include $1,000,000 Employer’s Liability.

4. Errors and Omissions (if applicable) coverage is required for licensed or other professional
contractors doing design, architectural, engineering or other services that warrant such
insurance. At a minimum this policy shall:

e cover liability for malpractice or errors and omissions made in the course of rendering
professional services.

e be written on a policy form coverage specifically designed to protect against acts,
errors or omissions of the consultant and “Covered Professional Services” as
designated in the policy must specifically include work performed under the
contract. The policy must “pay on behalf of’ the insured and must include a
provision establishing the insurer’s duty to defend. The policy retroactive date shall
be on or before the effective date of the contract.

B. Minimum Limits of Insurance Coverage Required

Under $25,000 Limits TBD by Risk Manager
Over $25,000 to $5,000,000 $1 Million per Occurrence/$2 Million Aggregate
Over $5 Million Limits TBD by Risk Manager

Umbrella excess liability may be used to reach the limits required by the specific contract.

Excess or Umbrella Liability Insurance (Over Primary) if used to meet limit requirements,
shall provide coverage at least as broad as specified for the underlying coverages. Any such
coverage provided under an umbrella liability policy shall include a drop down provision
providing primary coverage above a maximum $25,000 self-insured retention for liability not
covered by primary but covered by the umbrella. Coverage shall be provided on a “pay on
behalf” basis, with defense costs payable in addition to policy limits. Each such policy shall
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contain a provision obligating insurer at the time insured’s liability is determined, not
requiring actual payment by the insured first. There shall be no cross liability exclusion
precluding coverage for claims or suits by one insured against another. Coverage shall be
applicable to City for injury to employees of contractor, vendor or service provider,
subconsultants, subcontractors or others involved in the work. The scope of coverage
provided is subject to approval of City following receipt of proof of insurance as required
herein.

Additional insurance requirements may be imposed by the City for services or products that have a
higher risk. Refer to the City’s Risk Manager for information of the insurance requirements for the
following types of services or products:

1. Construction contracts which are awarded or administered through City departments other
than the Public Works Department;

2. Medical, excavation, drilling, trenching or shoring services, or services involving explosives
or pyrotechnics;

Environmental consulting, engineering or related services or operations;

Custom manufactured products;

2 = 2

Products or services involving firearms, tobacco, alcohol, or controlled substances;
6. Any unusual or high-risk activities, operations or products.

C. General Standards for Insurance Policies:

All insurance policies shall meet the following general standards:

1. Insurance carrier is to be placed with duly licensed or approved non-admitted insurers in the
State of California.

2. Insurers must have a Best’s rating of B+, Class VII or higher (this rating includes those insurers
with a minimum policyholder’s surplus of $50 to $100 million). Exceptions to the Best’s rating
may be considered when an insurance carrier meets all other standards and can satisfy surplus
amounts equivalent to a B+, Class VII rating.

3. Certificate must include evidence of the amount of any deductible or self-insured retention
under the policy.

D. Verification of Insurance Coverage:

All individuals, contractors, agencies, and organizations conducting business for the City shall
provide proof of insurance by submitting one of the following: (1) an approved General and/or
Auto Liability Endorsement Form for the City of Placentia; or (2) an acceptable Certificate of
Liability Insurance Coverage with an approved Additional Insured Endorsement (see attached) with
the following endorsements stated on the certificate:

1. “The City of Placentia, its elected and appointed officers, officials, employees and agents are
named as an additional insureds” (“as it relates to a specific contract” or “for any and all work
performed with the City” may be included in this statement).
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2. “This insurance is primary and non-contributory over any insurance or self-insurance the City
may have” (“as it relates to a specific contract” or “for any and all work performed with the
City” may be included in this statement). See Example A below.

As an alternative to the non-contributory endorsement, the City will accept a waiver of
subrogation endorsement on the General Liability policy. At a minimum, this endorsement shall
include the following language:

“This insurance company agrees to waive all rights of subrogation against the City of
Placentia, its elected and appointed officers, officials and employees for losses paid under the
terms of this policy which arise from the work performed by the named insured for the City.”

3. “The insurance afforded by this policy shall not be cancelled except after thirty days prior
written notice by certified mail return receipt requested has been given to the City.” Language
such as, “endeavor to” mail and “but failure to mail such notice shall impose no obligation or
liability of any kind upon the company, its agents or representative” is not acceptable and must
be crossed out. See Example B below.

The Workers’ Compensation and Employers’ Liability policies shall contain waiver of subrogation
clause in favor of City, its elected and appointed officers, officials, employees, agents and
volunteers. See Example C below.

In addition to the endorsements listed above, the City of Placentia shall be named the certificate
holder on the policy.

All certificates and endorsements are to be received and approved by the City before work
commences. All certificates of insurance must be authorized by a person with authority to bind
coverage, whether that is the authorized agent/broker or insurance underwriter. Failure to obtain the
required documents prior to the commencement of work shall not waive the contractor’s obligation
to provide them.

E. Acceptable Alternatives to Insurance Industry Certificates of Insurance:

The City will accept either a CG 20 10 10 01 or a CG 20 33 10 01 (or some form specific to a
particular insurance company that has similar wording) as long as the form is accompanied by a CG
203710 01. In addition, the City will accept the following:

e A copy of the full insurance policy which contains a thirty (30) days’ cancellation notice
provision (ten (10) days for non-payment of premium) and additional insured and/or loss-payee

status, when appropriate, for the City.

¢ Binders and Cover Notes are also acceptable as interim evidence for up to 90 days from date of
approval

F. Endorsement Language for Insurance Certificates
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Example A:

Example B:

Example C:

G. Alternative

Programs/Self-

Insurance.
certain

Under | HERETO.

INSURED SHOWN IN THE SCHEDULE ABOVE, OR IF EXCESS,
SHALL STAND IN AN UNBROKEN CHAIN OF COVERAGE EXCESS |

- OF THE NAMED INSURED’S SCHEDULED UNDERLYING
PRIMARY COVERAGE. IN EITHER EVENT, ANY OTHER
INSURANCE MAINTAINED BY THE INSURED SCHEDULED
ABOVE SHALL BE IN EXCESS OF THIS INSURANCE AND SHALL
NOT BE CALLED UPON TO CONTRIBUTE WITH IT.

SHOULD ANY OF THE ABOVE-REFERENCED POLICIES BE
CANCELLED BEFORE THE EXPIRATION DATE THEREOF, THE
ISSUING INSURER WILL ENDBEAVOR—TO MAIL 30 DAYS*
WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED
HEREIN BUFFEAHURE-TOMAHL-SUCH-NOHCESHALEIMPOSE
- NO—OBHGATION—ORHABHITY—OE-ANY—KIND—UPON—HE

*The broker/agent can include a qualifier stating "10 days notice for-

THE RIGHT OF SUBROGATION AGAINST THE ABOVE
ADDITIONAL INSURED (S), BUT ONLY WITH RESPECT TO THE
JOB OR PREMISES DESCRIBED IN THE CERTIFICATE ATTACHED

circumstances, the City may accept risk financing mechanisms such as Risk Retention Groups, Risk
Purchasing Groups, off-shore carriers, captive insurance programs and self-insurance programs as
verification of insurance coverage. These programs are subject to separate approval once the City
has reviewed the relevant audited financial statements and made a determination that the program
provides sufficient coverage to meet the City’s requirements.

H. Waiver or Modification of the Insurance Requirements.

Any waiver or modification of the insurance requirements can only be made by the City's Risk
Manager or designee at City's discretion. If you do not believe that the insurance requirements
apply to you (e.g., you do not have employees and therefore are not subject to the State’s workers’
compensation insurance requirements; you do not drive an automobile in connection with the
services you provide to the City; professional liability or errors and omissions liability insurance is
not available for the type of services you are performing, etc.), please submit a written request for
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waiver or modification of the insurance requirements and the reasons underlying your request to the
Risk Manager. All requests for a wavier or modification will be reviewed and a final determination
rendered by the Risk Manager.
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Placentia Cit; Council
AGENDA REPORT

TO: CITY COUNCIL

VIA: CITY ADMINISTRATOR

FROM: DIRECTOR OF PUBLIC WORKS
DATE: JULY 16, 2013

SUBJECT: RECOMMENDATION TO APPROVE PIPELINE LICENSE AGREEMENT WITH
BURLINGTON NORTHERN SANTA FE RAILWAY COMPANY FOR LAKEVIEW
GRADE SEPARATION PROJECT

FISCAL

IMPACT: EXPENSE: NONE
BUDGETED:

SUMMARY:

The Orange County Transportation Authority (OCTA) is overseeing the right-of-way, design, and
construction of five (5) railroad grade separation projects along the Orangethorpe rail corridor, in
the cities of Placentia, Anaheim, and Fullerton. Construction contracts for the Lakeview Avenue
railroad grade separation project will be awarded next year. Prior to commencement of
construction all agreements must be in place and fully executed. This action will approve a
Pipeline License Agreement between the Burlington Northern Santa Fe Railway Company
(BNSF) and the City of Placentia to allow for the installation of a storm water pipeline that is
eight inches in diameter inside an eighteen inch steel casing located under the railroad right-of-
way.

RECOMMENDATION:

It is recommended that City Council take the following actions:
1. Approve Pipeline License Agreement, and

2. Authorize the Mayor to execute the Pipeline License Agreement on behalf of the City, in a
form approved by the City Attorney.

DISCUSSION:

During project design for the Lakeview Avenue Overpass it was determined that a new storm
drain pipe would need to be installed beneath the BNSF Railway and would need new a license
agreement. As a result, an agreement has been prepared describing the City’s responsibilities
related to the storm drain pipe. Additionally, BNSF requires the City to pay an amount to cover
contract fees related to the Pipeline Agreement. The OCTA has agreed to pay for these fees.

1.i.
July 16, 2013



City Council/Successor Agency/ICDA Agenda
July 16, 2013
Page 2 of 2

FISCAL IMPACT:

BNSF Railway Company requires $8,350 to be paid for a license, a fee to revise the exhibits of
the agreement, and to provide for a Railroad Protective Liability Policy for the installation of a
storm drain that will run beneath the railroad. As part of the Lakeview Avenue Overpass
Project, the OCTA will pay for the license of $6,000 on the City’s behalf. OCTA will also pay
$1,200 for revisions to Exhibit A of the agreement and pay for Railroad Protective Liability
Insurance for one year in the amount of $1,150.

Prepared by: Reviewed and approved:

=ey. b Grgz N
Steve Drinovsky oy L. Butzlaff CM
% ministrat

Director of Public Works

Attachments:

1. Pipeline License Agreement
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PIPELINE LICENSE

THIS LICENSE ("License"), made as of the day of , 2013, ("Effective

Date") by and between BNSF RAILWAY COMPANY, a Delaware corporation (“Licensor") and
CITY OF PLACENTIA, ("Licensee").

NOW THEREFORE, in consideration of the mutual covenants contained herein, the

parties agree to the following:

1.

GENERAL

Licensor hereby grants Licensee a non-exclusive license, subject to all rights, interests,
and estates of third parties, ‘including, without fimitation, any leases, use rights,
easements, liens, or other encumbrances, and upon the terms and conditions set forth
below, to construct and maintain, in strict accordance with the drawings and
specifications approved by Licensor as part of Licensee's application process (the
"Drawings and Specifications"), One (1) Pipeline(s), Eight (8") inches in diameter inside
an Eighteen (18") inch steel casing (“PIPELINE"), across or along the rail corridor of
Licensor at or near the station of Placentia, County of Orange, State of California, Line
Segment 7602, Mile Post 39.96,as shown on the attached Drawing No. 1-54584, dated
April 10, 2012 and revised on April 13, 2012, and June 1, 2012, attached hereto as
Exhibit “A” and made a part hereof (“Premises”).

Licensee shali not disturb any improvements of Licensor or Licensor's existing lessees,
Licensees, éasement beneficiaries or lien holders, if any, or interfere with the use of
such improvements.

Licensee shall use the Premises solely for construction of modifications and
maintenance of PIPELINE in accordance with the Drawings and Specifications carrying
storm water. Licensee shall not use the PIPELINE to carry any other commodity or use
the Premises for any other purpose.

Licensee covenants that it will not handle or transport "hazardous waste" or "hazardous
substances”, as."hazardous waste" and "hazardous substances” may now or in the
future be defined by any federal, state, or local governmental agency or body through
the PIPELINE on Licensor's property. Licensee agrees periodically to furnish Licensor
with proof, satisfactory to Licensor that Licensee is in such compliance. Should Licensee
not comply fully with the above-stated obligations of this Section, notwithstanding
anything contained in any other provision hereof, Licensor may, at its option, terminate
this License by serving five (5) days' notice of termination upon Licensee. Upon
termination, Licensee shall remove the PIPELINE and restore Licensor's property as
herein elsewhere provided.

in case of the eviction of Licensee by anyone owning or claiming title to or any interest in
the Premises, or by the abandonment by Licensor of the affected rail corridor, Licensor
shall not be liable to refund Licensee any compensation paid hereunder, except for the
pro-rata part of any recurring charge paid in advance, or for any damage Licensee
sustains in connection therewith.
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TERM

Tracking #12-45078

Any contractors or subcontractors performing work on the PIPELINE or entering the
Premises on behalf of Licensee shall be deemed servants and agents of Licensee for
purposes of this License.

This License shall commence on the Effective Date and shall continue in perpetuity,
subject to prior termination as hereinafter described.

COMPENSATION

7.

8.

@)

®b)

- Licensee's use of the Premises or the presence, construction of modifications,

(c)

(a)

Licensee shall pay Licensor, prior to the Effective Date, the sum of Six Thousand

and No/100 Dollars ($6,000) as compensation for the use of the Premises.

Licensee agrees to reimburse Licensor (within thirty (30) days after receipt of bills
therefor) for all ‘costs and expenses incurred by Licensor in connection with

and maintenance of the PIPELINE, including but not limited to the furnishing of
Licensor's flaggers and any vehicle rental costs incurred. The cost of flagger

“services' provided ‘by iLicensor, when deemed necessary by Licensor's
.+ represeritative; will be bdme by Licensee. Flagging costs shall include, but not
_ be limited to, the following: pay for at least an eight (8) hour basic day with time

and one-half or double titme for overtime, rest days, and holidays (as applicable);
vacation allowance; paid holidays (as applicable); railway and unemployment
insurance; publi¢ liability and property damage insurance; health and welfare
benefits; transportation; meals; lodging and supervision. Negotiations for railway
labor or collective bargaining agreements and rate changes authorized by
appropriate Federal authorities may increase flagging rates. The flagging rates in
effect at the time of performance by flaggers hereunder will be used to calculate
the costs of flagging pursuant to this paragraph.

All invoices are due thirty (30) days after the date of invoice. In the event that
Licensee shall fail to pay any monies due to Licensor within thirty (30) days after
the invoice date, then Licensee shall pay interest on such unpaid sum from thirty
(30) days after its invoice date to the date of payment by Licensee at an annual
rate equal to (i) the greater of (a) for the period January 1 through June 30, the
prime rate last published in The Wall Street Journal in the preceding December
plus two and one-half percent (2 1/2%), and for the period July 1 through
December 31, the prime rate last published in The Wall Street Journal in the
preceding June plus two and one-half percent (2 1/2%), or (b) twelve percent
(12%), or (ii) the maximum rate permitted by law, whichever is less.

COMPLIANCE WITH LAWS

Licensee shall observe and comply with any and all laws, statutes, regulations,
ordinances, orders, covenants, restrictions, or decisions of any court of
competent jurisdiction ("Legal Requirements") relating to the construction,
maintenance, and use of the PIPELINE and the use of the Premises.
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Prior to entering the Premises, Licensee shall cause its contractor to comply with
all Licensor's applicable safety rules and regulations. Prior to commencing any
work on the Premises, Licensee shall complete and shall require its contractor to

‘complete ' the safety-training program at the following Internet Website

"h’;tp://www.cont'ractororientation.com". This training must be completed no more
than one year in advance of Licensee’s entry on the Premises.

DEFINITION OF COST AND EXPENSE

9

For the purpose of this License, "cost’ or "costs" "expense" or "expenses” includes, but
is-not limited to, actual labor and material costs inciuding all assignable additives, and

. material and supply costs at current value where used.

RIGHT OF LICENSOR TO USE

fl: 10

Licensor excepts and reserves 'the right, to be exercised by Licensor and any other

)

(c)

', "parties who rhay obtain written permission or authority from Licensor:

‘to'maintain, renew, ‘use;*operate, change, modify and relocate any existing pipe,
~ power; communication liries and appurtenances and other facilities or structures
- ofilike character upon, over, under or across the Premises;

. to construct, maintain, rénew, use, operate, change, modify and relocate any

tracks or additional facilites or structures upon, over, under or across the
Premises; or

to use the Premises in any manner as the Licensor in its sole discretion deems
appropriate, provided Licensor uses all commercially reasonable efforts to avoid
material interference. with the use of the Premises by Licensee for the purpose
specified in Section 3 above.

LICENSEE’S OPERATIONS

it

12.

(a)

(b)

(a)

Licensee shall notify Licensor's Roadmaster at 740 Carnegie Drive, San
Bernardino, California, 92408, telephone (323) 307-5815 (Office), at least ten
(10) business days prior to construction of PIPELINE modifications and prior to
entering the Premises for any subsequent maintenance thereon.

In performing the work described in Section 3, Licensee shall use only public
roadways to cross from one side of Licensor's tracks to the other.

Under no conditions shall Licensee be permitted to conduct any tests,
investigations or any other activity using mechanized equipment and/or
machinery, or place or store any mechanized equipment, tools or other materials,
within twenty-five (25) feet of the centerline of any railroad track on the Premises
unless Licensee has obtained prior written approval from Licensor. Licensee
shall, at its sole cost and expense, perform all activities on and about the
Premises in such a manner as not at any time to be a source of danger to or
interference with the existence or use of present or future tracks, roadbed or
property of Licensor, or the safe operation and activities of Licensor. If ordered
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14.

o
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to cease using the Premises at any time by Licensor's personnel due to any
hazardous condition, Licensee shall immediately do so. Notwithstanding the
foregoing right of Licensor, the parties agree that Licensor has no duty or

- obligation to monitor Licensee's use of the Premises to determine the safe nature

thereof, it being solely Licensee's responsibility to ensure that Licensee’s use of
the Premises is safe. Neither the exercise nor the failure by Licensor to exercise
any rights granted in this Section will alter the liability allocation provided by this
License.

- Licensee shall, at its sole:cost and expense, construct modifications and maintain

the PIPELINE in such a manner and of such material that it will not at any time

- be a source of danger to or interference with the existence or use of present or

future tracks, roadbed or property of Licensor, or the safe operation and activities
of Licensor. Licensor.may direct one of its field engineers to observe or inspect
the -construction: of modifications and/or maintenance of the PIPELINE at any

 time for compliance with the Drawings and Specifications. [f ordered at any time
‘to halt construction of - modifications or maintenance of the PIPELINE by

Licensor's personnel ‘due to non-compliance with the same or any other

-+ hazardous ‘- condition; Licensee shall immediately do so. Notwithstanding the
- ‘foregoing ‘right “of Licensor, the parties agree that Licensor has no duty or
", - obligation to observe or.ifspect, or to halt work on, the PIPELINE modifi cations, it

' being solely Licensee's responsibility to ensure that the PIPELINE modifications

. are constructed in strict accordance with the Drawings and Specifications and in

' ‘a safe and workmanlike manner in compliance with all terms hereof. Neither the
‘exercise nor the failure by Licensor to exercise any right granted by this Section
‘will alter in any way the liability allocation provided by this License. If at any time

Licensee shall, in the sole judgment of Licensor, fail to properly perform its
obligations under this Section, Licensor may, at its option and at Licensee’s sole
expense, arrange for the performance of such work as it deems necessary for
the safety of .its operations and activities. Licensee shall promptly reimburse
Licensor for all costs and expenses of such work, upon receipt of an invoice for
the same. Licensor's failure to perform any obligations of Licensee shall not alter
the liability allocation hereunder.

During the ‘construction of modifications and any subsequent maintenance performed on

the PIPELINE, Licensee shall perform such work in @ manner to preclude damage to the

property of Licensor, and preclude interference with the operation of its railroad. The
construction of the PIPELINE modifications shall be completed within one (1) year of the
Effective Date. Upon completion of the construction of the PIPELINE modifications and
after performing any subsequent maintenance thereon, Licensee shall, at Licensee's
own cost and expense, restore Licensor's Premises to their former state as of the
Effective Date of this License.

If at any time during the term of this License, Licensor shall desire the use of its rail

corridor in such a manner as would, in Licensor's reasonable opinion, be
interfered with by the PIPELINE, Licensee shall, at its sole expense, make such
changes in the PIPELINE as in the sole discretion of Licensor may be necessary
to avoid interference with the proposed use of Licensor’s rail corridor, including,
without limitation, the relocation of the existing or the construction of a new
PIPELINE(s). Licensor shall provide a minimum of one hundred eighty (180)
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days advance written notice to Licensee to allow for design, review and
Licensor's approval of PIPELINE relocation plans.

Prior to Licensee conducting any boring work on or about any portion of the
Premises, Licensee shall;explore the proposed location for such work with hand
tools to a depth of atleast three (3) feet below the surface of the ground
to determine whether pipelines or other structures exist below the surface,
provided, however, that in lieu of the foregoing, the Licensee shall have the right
to use suitable detection equipment or other generally accepted industry practice
(e.d., consulting with the Underground Services Association) to determine the
existence or location of pipelines and other subsurface structures prior to drilling
or excavating with mechanized equipment. Licensee may request information
from Licensor concerning the existence and approximate location of Licensor's
underground lines, utilities, and pipelines at or near the vicinity of the PIPELINE

by contacting Licensor at telephone number 1-800-362-9624 (option 1, option 2,
.and-then option 4) at least thirty (30) business days prior to construction of the

A, PIPELINE modifications. : Upon receiving Licensee's timely request, Licensor will

- -provide Licensee with-the information Licensor has in its possession regarding
. ..any existing underground lines, utilities, and pipelines at or near the vicinity of the
=+ proposed PIPELINE and, if applicable, identify the location of such lines on the

Premises pursuant to Licensor's standard procedures. Licensor does not warrant

, the ‘accuracy or_completeness of information relating to subsurface conditions

o and Licensee's- operations will be subject at all times to the liability provisions

(b)

herein.

- For all bores greater than 26-inch diameter and at a depth less than 10.0 feet

below bottom of rail, a soil investigation will need to be performed by the
Licensee and reviewed by Licensor prior to construction. This study is to
determine if granular material is present, and to prevent subsidence during the
installation process. If the investigation determines in Licensor's reasonable
opinion that granular material is present, Licensor may select a new location for
Licensee's use, or may require Licensee to furnish for Licensor's review and
approval, in its sole discretion a remedial plan to deal with the granular material.
Once Licensor has approved any such remedial plan in writing, Licensee shall, at
its sole cost and expense, carry out the approved plan in accordance with all
terms thereof and hereof.

Any open hole, boring or well constructed on the Premises by Licensee shall be safely
covered and secured at all times when Licensee is not working in the actual vicinity
thereof. Following completion of that portion of the work, all holes or borings constructed
on the Premises by Licensee shall be;

(a)
(b)

filled in to surrounding ground level with compacted bentonite grout; or

otherwise secured or retired in accordance with any applicable Legal
Requirement. No excavated materials may remain on Licensor's property for
more than ten (10) days, but must be properly disposed of by Licensee in
accordance with applicable Legal Requirements.

Upon termination of this License, Licensee shall, at its sole cost and expense:
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a) remove the PIPELINE and all appurtenances thereto, or, at the sole discretion of
: the Licensor, fill and cap or otherwise appropriately decommission the PIPELINE
with a method satisfactory to Licensor;

(b) report and restore any damage to the Premises arising from, growing out of, or
connected with Licensee’s use of the Premises;

(c) remedy any unsafe conditions on the Premises created or aggravated by
Licensee; and

(d) leave the Premises in the condition which existed as of the Effective Date of this
License.

18. Licensee’s on-site supervisors shall retain/maintain a fully executed copy of this License
at all times while on the Premises.

LIABILITY

#1749, 7 (a) ', TOTHE FULLEST EXTENT PERMITTED BY LAW, LICENSEE SHALL, AND
"{fSHALL CAUSE ITS CONTRACTOR TO, RELEASE, INDEMNIFY, DEFEND
.. .AND 'HOLD ~HARMLESS LICENSOR AND LICENSOR'S AFFILIATED
%, COMPANIES, PARTNERS, SUCCESSORS, ASSIGNS, LEGAL
i 7+ REPRESENTATIVES, °, OFFICERS, DIRECTORS, SHAREHOLDERS,
EMPLOYEES AND AGENTS (COLLECTIVELY, "INDEMNITEES") FOR, FROM
AND AGAINST ANY AND ALL CLAIMS, LIABILITIES, FINES, PENALTIES,
COSTS, DAMAGES, LOSSES, LIENS, CAUSES OF ACTION, SUITS,
DEMANDS, JUDGMENTS AND EXPENSES (INCLUDING, WITHOUT
LIMITATION, COURT ‘'COSTS, ATTORNEYS' FEES AND COSTS OF
INVESTIGATION, REMOVAL AND REMEDIATION AND GOVERNMENTAL
OVERSIGHT COSTS) ENVIRONMENTAL OR OTHERWISE (COLLECTIVELY
"LIABILITIES") OF ANY NATURE, KIND OR DESCRIPTION OF ANY PERSON
OR ENTITY DIRECTLY OR INDIRECTLY ARISING OUT OF, RESULTING
FROM OR RELATED TO (IN WHOLE OR IN PART):

(i) THIS LICENSE, INCLUDING, WITHOUT LIMITATION, ITS
ENVIRONMENTAL PROVISIONS,

(i)  ANY RIGHTS OR INTERESTS GRANTED PURSUANT TO THIS
LICENSE,

(iiiy LICENSEE'S OCCUPATION AND USE OF THE PREMISES,

(iv) THE ENVIRONMENTAL CONDITION AND STATUS OF THE
PREMISES CAUSED BY OR CONTRIBUTED BY LICENSEE, OR

{v) ANY ACT OR OMISSION OF LICENSEE OR LICENSEE'S
OFFICERS, AGENTS, INVITEES, EMPLOYEES, OR CONTRACTORS,
OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY OF
THEM, OR ANYONE THEY CONTROL OR EXERCISE CONTROL
OVER,
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EVEN IF SUCH LIABILITIES ARISE FROM OR ARE ATTRIBUTED TO, IN
WHOLE OR IN PART, ANY NEGLIGENCE OF ANY INDEMNITEE. THE ONLY
LIABILITIES WITH RESPECT TO WHICH LICENSEE'S OBLIGATION TO
INDEMNIFY THE INDEMNITEES DOES NOT APPLY ARE LIABILITIES TO
THE EXTENT PROXIMATELY CAUSED BY THE GROSS NEGLIGENCE OR
WILLFUL MISCONDUCT OF AN INDEMNITEE.

FURTHER, TO THE FULLEST EXTENT PERMITTED BY LAW,
NOTWITHSTANDING THE LIMITATION IN SECTION 19(a), LICENSEE
SHALL, AND SHALL CAUSE ITS CONTRACTOR TO, NOW AND FOREVER
WAIVE ANY AND ALL CLAIMS, REGARDLESS WHETHER BASED ON

_STRICT LIABILITY, NEGLIGENCE OR OTHERWISE, THAT LICENSOR IS AN

"OWNER", "OPERATOR", "ARRANGER", OR "TRANSPORTER" WITH
RESPECT TO THE PIPELINE FOR THE PURPOSES OF CERCLA OR OTHER
ENVIRONMENTAL LAWS. LICENSEE WILL INDEMNIFY, DEFEND AND
HOLD THE INDEMNITEES HARMLESS FROM ANY AND ALL SUCH CLAIMS
REGARDLESS OF THE NEGLIGENCE OF THE INDEMNITEES. LICENSEE
FURTHER AGREES THAT THE USE OF THE PREMISES AS

. CONTEMPLATED BY THIS LICENSE SHALL NOT IN ANY WAY SUBJECT

LICENSOR TO 'CLAIMS THAT LICENSOR IS OTHER THAN A COMMON

. 'CARRIER FOR PURPOSES OF ENVIRONMENTAL LAWS AND EXPRESSLY

AGREES TO INDEMNIFY, DEFEND, AND HOLD THE INDEMNITEES
HARMLESS FOR ANY AND ALL SUCH CLAIMS. IN NO EVENT SHALL
LICENSOR BE RESPONSIBLE FOR THE ENVIRONMENTAL CONDITION OF
THE PREMISES.

TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE FURTHER
AGREES, AND SHALL CAUSE ITS CONTRACTOR TO AGREE,
REGARDLESS OF ANY NEGLIGENCE OR ALLEGED NEGLIGENCE OF ANY
INDEMNITEE, TO INDEMNIFY, AND HOLD HARMLESS THE INDEMNITEES
AGAINST AND ASSUME THE DEFENSE OF ANY LIABILITIES ASSERTED
AGAINST OR SUFFERED BY ANY INDEMNITEE UNDER OR RELATED TO
THE FEDERAL EMPLOYERS' LIABILITY ACT ("FELA") WHENEVER
EMPLOYEES OF LICENSEE OR ANY OF ITS AGENTS, INVITEES, OR
CONTRACTORS CLAIM OR ALLEGE THAT THEY ARE EMPLOYEES OF
ANY INDEMNITEE OR OTHERWISE. THIS INDEMNITY SHALL ALSO
EXTEND, ON THE SAME BASIS, TO FELA CLAIMS BASED ON ACTUAL OR
ALLEGED VIOLATIONS OF ANY FEDERAL, STATE OR LOCAL LAWS OR
REGULATIONS, INCLUDING BUT NOT LIMITED TO THE SAFETY
APPLIANCE ACT, THE LOCOMOTIVE INSPECTION ACT, THE
OCCUPATIONAL SAFETY AND HEALTH ACT, THE RESOURCE
CONSERVATION AND RECOVERY ACT, AND ANY SIMILAR STATE OR
FEDERAL STATUTE.

Upon written notice from Licensor, Licensee agrees to assume the defense of
any lawsuit or other proceeding brought against any Indemnitee by any entity,
relating to any matter covered by this License for which Licensee has an
obligation to assume liability for and/or save and hold harmless any Indemnitee.
Licensee shall pay all costs incident to such defense, including, but not limited to,
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attorneys' fees, investigators' fees, litigation and appeal expenses, settlement
payments, and amounts paid in satisfaction of judgments.

PERSONAL PROPERTY WAIVER

20. ALL PERSONAL PROPERTY, INCLUDING, BUT NOT LIMITED TO, FIXTURES,
EQUIPMENT, OR RELATED MATERIALS UPON THE PREMISES WILL BE AT THE
RISK OF LICENSEE ONLY, AND NO INDEMNITEE WILL BE LIABLE FOR ANY
DAMAGE THERETO OR THEFT THEREOF, WHETHER OR NOT DUE IN WHOLE OR
IN PART TO THE NEGLIGENCE OF ANY INDEMNITEE.

INSURANCE

. 21.  Licenseé shall, at,its sole cost and expense, procure and maintain during the life of this
License the following insurance coverage:

" (a) Commercial General Liability Insurance. This insurance shall contain broad form
3 ©+ contractual liability with a:combined single limit of a minimum of $5,000,000 each
©ornae o -opccurrence and an aggregate limit of at least $10,000,000 but in no event less
Lot oo e thantthe -amount otherwise carried by Licensee. Coverage must be purchased

10t ot onea’post 2004 ISO occurrence or equivalent and include coverage for, but not

limited to, the following:

= Bodily Injury and Property Damage

= Personal Injury and Advertising Injury

» Fire legal liability

* Products and completed operations

This policy shall also contain the following endorsements, which shall be

indicated on the certificate of insurance:

= The definition of insured contract shall be amended to remove any exclusion
or other limitation for any work being done within 50 feet of railroad property.

= Waiver of subrogation in favor of and acceptable to Licensor.

= _Additional insured endorsement in favor of and acceptable to Licensor and
Jones Lang LaSalle Global Services - RR, Inc.

»= Separation of insureds.

= The policy shall be primary and non-contributing with respect to any
insurance carried by Licensor.

It is agreed that the workers' compensation and employers' liability related
exclusions in the Commercial General Liability Insurance policy(s) required
herein are intended to apply to employees of the policy holder and shall not apply
to Licensor's employees.

No other endorsements limiting coverage may be inciuded on the policy.

In respect to the commercial General Liability Insurance required herein,
Licensee has the unilateral right to elect to (i) self-insure, (ji) to provide coverage
through a joint powers insurance authority (JPIA) which is duly formed under the
laws of the State of Califomnia, or (iii) utilize a combination of self-insurance and
JPIA coverage.
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Business Automobile Insurance. This insurance shall contain a combined single
limit of at least $1,000,000 per occurrence, and include coverage for, but not
limited to the following:
= Bodily injury and property damage.
Any and all vehicles owned, used or hired.
Waiver of subrogation in favor of and acceptable to Licensor.
- Additional instired endorsement in favor or and acceptable to Licensor.
Separation of insureds.
. The policy shall be primary and non-contributing with respect to any
insurance carried by Licensor.

. In respect to the Business Automobile Insurance required herein, Licensee has
“the unilateral right to elect to (i) self-insure, (i) to provide coverage through a joint

powers insurance’ authority (JPIA) which is duly formed under the laws of the
State of California, or (iii) utilize a combination of self-insurance and JPIA
coverage.

Workers' Compensation and Employers' Liability Insurance. This insurance shall
include coverage for, but not limited to:

© -a o Licensee's” statutory" liability under the workers' compensation Legal

" Requirements:of-the $tate(s) in which the work is to be performed. If optional
- ‘under:state ‘Legal Requirements, the insurance must cover all employees

anyway.

"« Employers' Liability (Part B) with limits of at least $500,000 each accident,

(d)

$500,000 by disease policy limit, $500,000 by disease each employee.

This policy shall also contain the following endorsements or language, WhICh
shall be indicated on the certificate of insurance:
= Waiver of subrogation in favor of and acceptable to Licensor.

In respect to the Workers' Compensation and Employers’ Liability Insurance
required herein, Licensée has the unilateral right to elect to (i) self-insure, (i) to
provide coverage through a joint powers insurance authority (JPIA) which is duly
formed under the laws of the State of California, or (iii) utilize a combination of
self-insurance and JPIA coverage.

Railroad Protective Liability Insurance. This insurance shall name only Licensor
as the Insured with coverage of at least $5,000,000 per occurrence and
$10,000,000 in the aggregate. The coverage obtained under this policy shall
only be effective during the initial installation and/or construction of the PIPELINE
modifications. THE CONSTRUCTION OF THE PIPELINE MODIFICATIONS
SHALL BE COMPLETED WITHIN ONE (1) YEAR OF THE EFFECTIVE DATE.
If further maintenance of the PIPELINE is needed at a later date, an additional
Railroad Protective Liability Insurance Policy shall be required. The policy shall
be issued on a standard 1SO form CG 00 35 12 03 and include the foliowing:

s Endorsed to include the Pollution Exclusion Amendment.

« Endorsed to include the Limited Seepage and Pollution Endorsement.

= Endorsed to include Evacuation Expense Coverage Endorsement.

» No other endorsements restricting coverage may be added.
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= The original policy must be provided to Licensor prior to performing any work
or services under this License.

- In lieu of providing a Railroad Protective Liability Policy, Licensee may participate
in Licensor's Blanket Raiiroad Protective Liability Insurance Policy available to
Licensee or its contractor. The limits of coverage are the same as above. The
cost is $1,150.

‘a | elect to participate in Licensor’s Blanket Policy;

o /. | elect notto participate in Licensor's Blanket Policy.

Other Requirements:

Where allowable by law, all policies (applying to coverage listed above) shall contain no
exclusion for punitive damages.

‘Licensee agrees to waive its right of recovery against Licensor for all claims and suits
agalnst Licensor:. In:addition; -its insurers, through a policy endorsement, must waive

W5 their! irightof: subrogatlcn against Licensor for all claims and suits, and the certificate of
‘ insurance must-reflect the waiver of subrogation endorsement. Licensee further waives

its ‘right of: recovery,~and its insurers must also waive their nght of subrogation against
Licensor for loss of Licénsee's ‘'owned or leased property, or property under Licensee's
care, custody, or control.

Licenisee is not alloweéd to self-insure without the prior written consent of Licensor. If
granted by Licensor, any self-insured retention or other financial responsibility for claims
shall be covered directly by Licensee in lieu of insurance. Any and all Licensor liabilities
that would otherwise, in accordance with the provisions of this License, be covered by
Licensee's insurance will be covered as if Licensee elected not to include a self-insured
retention or other financial responsibility for claims.

Prior to entering the Premises, Licensee shall furnish to Licensor an acceptable
certificate(s) of insurance including an original signature of the authorized representative
evidencing the required coverage, endorsements, and amendments. The policy(ies)
shall contain a provision that obligates the insurance company(ies) issuing such
policy(ies) to notify Licensor in writing at least 30 days prior to any cancellation, non-
renewal, substitution or material alteration. This cancellation provision shall be indicated
on the certificate of insurance..In the event of a claim or lawsuit involving Licensor
arising out of this License, Licensee will make available any required policy covering
such claim or [awsuit.

Any insurance policy shall be written by a reputable insurance company acceptable to
Licensor or with a current Best's Guide Rating of A- and Class VIl or better, and
authorized to do business in the state(s) in which the service is to be provided.

If coverage is purchased on a “claims made" basis, Licensee hereby agrees to maintain
coverage in force for a minimum of three years after expiration or termination of this
License. Annually, Licensee agrees to provide evidence of such coverage as required
hereunder.
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Licensee represents that this License has been thoroughly reviewed by Licensee's
insurance agent(s)/broker(s), who have been instructed by Licensee to procure the

' inistdrance: ¢overage required by this License. Allocated Loss Expense shall be in

addition to all policy limits for coverages referenced above.

Not more frequently than once every five years, Licensor may reasonably modify the
required insurance coverage to reflect then-current risk management practices in the
railroad industry and underwriting practices in the insurance industry.

If any portion of the operation is to be subcontracted by Licensee, Licensee shall require
that the subcontractor shall provide and maintain insurance coverages as set forth
herein, naming Licensor "as an additional insured, and shall require that the
subcontractor shall release, defend and indemnify Licensor to the same extent and
under the same terms and conditions as Licensee is required to release, defend and
indemnify Licensor herein.

Failure to provide evidence as required by this Section 21 shall entitle, but not require,

. Licensor to terminate this Licensé immediately. Acceptance of a certificate that does not

comply ‘withthis -Section;’shall- not operate as a waiver of Licensee's obligations

hereunder.

‘The ifact that insurance (incliding, without limitation, self-insurance) is obtained by

Licensee shall not be deemed to release or diminish the liability of Licensee, including,

" ‘without limitation, liability under: the indemnity provisions of this License. Damages

recoverable by Licensor shall not be limited by the amount of the required insurance
coverage.

For purposes of this Section 21, Licensor shall mean "Burlington Northern Santa Fe,
LLC", "BNSF Railway Company" and the subsidiaries, successors, assigns and affiliates
of each.

ENVIRONMENTAL

22.

(a) Licensee shall strictly comply with all federal, state and local environmental laws
and regulations in its use of the Premises, including, but not limited to, the
Resource Conservation and Recovery Act, as amended (RCRA), the Clean
Water Act, the Oil Pollution Act, the Hazardous Materials Transportation Act,

" CERCLA (collectively referred to as the "Environmental Laws"). Licensee shall
not maintain a treatment, storage, transfer or disposal facility, or underground
storage tank, as defined by Environmental Laws on the Premises. Licensee shall
not release or suffer the release of oil or hazardous substances, as defined by
Environmental Laws on or about the Premises.

(b) Licensee shall give Licensor immediate notice to Licensor's Resource Operations
Center at (800) 832-5452 of any release of hazardous substances on or from the
Premises, violation of Environmental Laws, or inspection or inquiry by
governmental authorities charged with enforcing Environmental Laws with
respect to Licensee's use of the Premises. Licensee shall use the best efforts to
promptly respond to any release on or from the Premises. Licensee also shall
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give Licensor immediate notice of all measures undertaken on behalf of Licensee
to investigate, remediate, respond to or otherwise cure such release or violation.

i ios(e)- o In'thé eventi that Licensor has notice from Licensee or otherwise of a release or
"violation of Environmental Laws arising in any way with respect to the PIPELINE
which occurred or may occur during the term of this License, Licensor may
require Licensee, at Licensee's sole risk and expense, to take timely measures to
investigate, remediate, respond to or otherwise cure such release or violation
affecting the Premises or Licensor's right-of-way.

(d) Licensee shall promptly report to Licensor in writing any conditions or activities
upon the Premises known to Licensee which create a risk of harm to persons,
property or the environment and shall take whatever action is necessary to
‘prevent injury to persons; or property arising out of such conditions or activities,
provided, - however, that Licensee's reporting to Licensor shall not relieve

" Licensee of any obligation whatsoever imposed on it by this License. Licensee
shall ‘promptly respond to Licensor's request for information regarding said
conditions or activities.

ALTERATIONS

:23.  Licensee may not make any alterations to the Premises or permanently affix anything to
the Premisés or any buildings for other structures adjacent to the Premises without
Licensor's prior written consent.

NO WARRANTIES

24. LICENSOR’S DUTIES AND WARRANTIES ARE LIMITED TO THOSE EXPRESSLY
STATED IN THIS LICENSE AND SHALL NOT INCLUDE ANY IMPLIED DUTIES OR
IMPLIED WARRANTIES, NOW OR IN THE FUTURE. NO REPRESENTATIONS OR
WARRANTIES HAVE BEEN MADE BY LICENSOR OTHER THAN THOSE
CONTAINED IN THIS LICENSE. LICENSEE HEREBY WAIVES ANY AND ALL
WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO THE PREMISES OR
WHICH MAY EXIST BY OPERATION OF LAW OR IN EQUITY, INCLUDING,
WITHOUT LIMITATION, ANY WARRANTY OF MERCHANTABILITY, HABITABILITY
OR FITNESS FOR A PARTICULAR PURPOSE.

QUIET ENJOYMENT

25. LICENSOR DOES NOT WARRANT ITS TITLE TO THE PREMISES NOR
UNDERTAKE TO DEFEND LICENSEE IN THE PEACEABLE POSSESSION OR USE
THEREOF. NO COVENANT OF QUIET ENJOYMENT IS MADE.

DEFAULT

26. If default shall be made in any of the covenants or agreements of Licensee contained in
this document, or in case of any assignment or transfer of this License by operation of
law, Licensor may, at its option, terminate this License by serving five (5) days' notice in
writing upon Licensee. Any waiver by Licensor of any default or defaults shall not
constitute a waiver of the right to terminate this License for any subsequent default or
defaults, nor shall any such waiver in any way affect Licensor's ability to enforce any
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Section of this License. The remedy set forth in this Section 26 shall be in addition to,
and not in limitation of, any other remedies that Licensor may have at law or in equity.

LIENS AND CHARGES

27.

Licensee shall promptly pay and discharge any and all liens arising out of any

. construction, alterations or repairs done, suffered or permitted to be done by Licensee

on Premises. Licensor is hereby authorized to post any notices or take any other action
upon or with respect to Premises that is or may be permitted by law to prevent the

.- attachment of any such liens to Premises; provided, however, that failure of Licensor to

take any such action shall not relieve Licensee of any obligation or liability under this
Section 27 or any other Section of this License. Licensee shall pay when due any taxes,
assessments or other charges (collectively, "Taxes") levied or assessed upon the

" PIPELINE, or any other improvements constructed or installed on the Premises by or for

Licensee’ (collectlvely, the "Improvements") by any governmental or quasi- -governmental

"'body orf any Taxes levied or assessed against Licensor or the Premises that are

attributable to the Improvements.

TERMINATION

28,
"~ written ‘notice of termlnatlon upon Licensee. This License may be terminated by

This License ‘may be termmated by Licensor, at any time, by serving thirty (30) days'

© Licénséé upon .execution “of Licensor's Mutual Termination Letter Agreement then in

~ - gffect. “Upon expiration of the time specified in such notice, this License and all rights of

29.

Licensee shall absolutely cease.

" If Licensee fails to sumender to Licensor the Premises, upon any termination of this

License, all liabilities and obhgatlons of Licensee hereunder shall continue in effect until
the Premisés are surrendered. Termination shall not release Licensee from any liability
or obligation, whether of indemnity or otherwise, resulting from any events happening
prior to the date of termination.

ASSIGNMENT

30.

€)) Licensee may not sell, assign, transfer, or hypothecate this License or any
interest herein (either voluntarily or by operation of law) without the prior written
consent of Licensor, which consent may not be unreasonably withheld or delayed
by Licensor. Any atfempted assignment by Licensee in violation of this
Section 30 shall be a breach of this License and, in addition, shall be voidable by
Licensor in its sole and absolute discretion.

(b) For purposes of this Section 30, the word "assign" shall include without limitation
(a) any sale of the equity interests of Licensee following which the equity interest
holders of Licensee immediately prior to such sale own, directly or indirectly, less
than 50% of the combined voting power of the outstanding voting equity interests
of Licensee, (b) any sale of all or substantially all of the assets of (i) Licensee and
(ii) to the extent such entities exist, Licensee's parent and subsidiaries, taken as
a whole, or (c) any reorganization, recapitalization, merger or consolidation
involving Licensee. Notwithstanding the forgoing, any reorganization,
recapitalization, merger, or consolidation following which the equity interest
holders of Licensee immediately prior to such reorganization, recapitalization,

Form 424: Rev. 04/26/05
-13-



(©

NOTICES

Tracking #12-45078

merger or consolidation own, directly or indirectly, at least 50% of the combined
voting power of the outstanding voting equity interests of Licensee or any
successor thereto or the entity resulting from such reorganization,
recapitalization; merger-or consolidation shall not be deemed an assignment.

“THIS LICENSE SHALL NOT RUN WITH THE LAND WITHOUT THE EXPRESS

WRITTEN CONSENT OF LICENSOR, SUCH CONSENT TO BE IN
LICENSOR'S SOLE DISCRETION.

Notwithstanding the prdvnsmns of Section 30(a) above or anything contained in
this License to thé contrary, in the event Licensee sells, assigns, transfers, or
hypothecates this License or any interest herein in contravention of the
provisions of this License (a "Purported Assignment”) to another party (a
“Purported Transferee"), the Purported Transferee's enjoyment of the rights and

“privileges granted under this License shall be deemed to be the Purported
Transferee's agreement to be bound by all of the terms and provisions of this

License, including but not limited to the obligation to comply with the provisions of
Section 21 -above concerning insurance requirements. In addition to and not in

- limitation of the foregoing, Licensee, for itself, its successors and assigns, shall
- - indemnify, defend and hold harmless Licensor for all Liabilities of any nature,
; “kind-or- descnptlon of ahy person or entity directly or indirectly arising out of,
- resulting from or related to (in whole or in part) a Purported Assignment.

o

The provisions of this Section 30 shall survive the expiration or earlier termination
of this License.

31. Any notice required or permitted to be given hereunder by one party to the other shall be

'~ in writing and the same shall be given and shall be deemed to have been served and
given if (i) placed in the United States mail, certified, return receipt requested, or (ii)
deposited into the custody of a nationally recognized overnight delivery service,
addressed to the party to be notified at the address for such party specified below, or te
such other address as the party to be notified may designate by giving the other party no
less than thirty (30) days' advance written notice of such change in address.

if to Licensor: Jones Lang LaSalle Global Services - RR, Inc.

4300 Amon Carter Blvd. Suite 100
Fort Worth, TX 76155
Attn: Licenses/Permits

with a copy to: BNSF Railway Company

2500 Lou Menk Dr. -~ AOB3
Fort Worth, TX 76131
Attn:  Manager - Land Revenue Management

If to Licensee: City of Placentia

401 E. Chapman Avenue
Placentia, California 92870
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SURVIVAL

32.

Neither termination nor expiration will release either party from any liability or obligation
under this Licénse, whethér of indemnity or otherwise, resulting from any acts, omissions
or events happening prior to the date of termination or expiration, or, if later, the date
when the PIPELINE and improvements are removed and the Premises are restored to
its condition as of the Effective Date.

RECORDATION

33.

It is understood and agreed that this License shall not be placed of public record in the
public ‘real property records of Orange County, California. The parties further

" ‘understand that California.law limits the ability of the Licensee to shield from public

disclosure any information given‘to the Licensee. Accordingly, the parties agree to work
together to avoid disclosures of ithis License or other information which would result in
economic loss or damage to Licensor because of mandatory disclosure requirements to
third persons.” The Licensee shall give Licensor reasonable notice of public records

"% requests for this License or other Licensor documents.

APPLICABLE LAW

Al questlons concerning the interpretation or application of provisions of this License

“shall be'decided according to the substantive laws of the State of Texas without regard to
conflicts of law provisions.

SEVERABILITY

55k

To the maximum éxtent. pOSSIbIe each provision of this License shall be interpreted in
such manner as to be effective and valid under applicable law, but if any provision of this
License shall be prohibited by, or held to be invalid under, applicable law, such provision
shall be ineffective solely to the extent of such prohibition or invalidity, and this shall not

.invalidate the remainder of such provision or any other provision of this License.

INTEGRATION

36.

This License is the full and complete agreement between Licensor and Licensee with
respect to all matters relating to Licensee's use of the Premises, and supersedes any
and all other agreements between the parties hereto relating to Licensee’s use of the
Premises as described herein. However, nothing herein is intended to terminate any
surviving obligation of Licensee or Licensee's obligation to defend and hold Licensor
harmless in any prior written agreement between the parties.
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MISCELLANEOUS

37. - In the event that Licensee consists of two or more parties, all the covenants and
- agreements of Licensee herein contained shall be the joint and several covenants and
agreements of such parties.

38. The waiver by Licensor of the breach of any provision herein by Licensee shall in no way
’ impair the right of Licensor to enforce that provision for any subsequent breach thereof.

39 Alb provisions contained in this l,iéense shall be binding upon, inure to the benefit of, and
.. .be enforceable by the respective successors and assigns of Licensor and Licensee to the
same éxtent as if each such successor and assign was named a party to this License.

" 40, Jones Lang' LaSallé Global Services - RR, Inc. is acting as representative for BNSF

Railway Company.

IN WITNESS ‘WHEREOF, this License has been duly executed, in duplicate, by the
"parties hereto as of the day and year first above written.

BNSF RAILWAY COMPANY
Jones Lang LaSalle Global Services - RR, Inc.
4300 Amon Carter Blvd., Suite 100
Fort Worth, TX 76155

By:

Ed Darter
Title: Vice President - National Accounts

CITY OF PLACENTIA
401 E. Chapman Avenue
Placentia, California 92870

By:

Title:
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REVISION 2

DRAWING NO. 1-54584

CARRIER CASING CARRIER CASING
PIPE PIPE PIPE PIPE
SIZE: 8" 18” LENGTH ON R/W: 102’ 102’
CONTENTS: WORK ING PRESSURE: _ATM )
PIPE MATERIAL: __STEEL__ BURY: BASE/RAIL TO TOP OF CASING .13’
SPECIFICATION/GRADE: = BURY: NATURAL GROUND 117
WALL THICKNESS: 1 0.375 BURY: ROADWAY DITCHES
COATING: = = CATHODIC PROTECTION __YES
VENTS: NUMBER 2 SIZE _2” HEIGHT OF VENT ABGVE GROUND _4' _
NOTE: CASING TO BE JACKED OR DRY BORED ONLY
AT PLACENTIA
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Placentia City Council
AGENDA REPORT

CITY COUNCIL

VIA: CITY ADMINISTRATOR
FROM: DIRECTOR OF FINANCE
DATE: JULY 16, 2013

SUBJECT: DETERMINATION AND LEVY OF SPECIAL TAX FOR FISCAL YEAR 2013-14 IN
COMMUNITY FACILITIES DISTRICT NO. 89-1 (EAST PLACENTIA)
FINANCIAL
IMPACT: NO GENERAL FUND IMPACT - DISTRICT REVENUES OF $3,067,164.20 WILL
NOT COVER ESTIMATED DISTRICT EXPENDITURES OF $3,167,164.20

SUMMARY:

On May 8, 1990, at an election held pursuant to the Mello Roos Community Facilities Act of 1982, the
qualified electors of Community Facilities District No. 89-1 (East Placentia) (the “District”) authorized the
incurring of bonded indebtedness for the purpose of financing the design, construction and installation of
public improvements which would benefit the fand within the District and approved the rate and method
of apportionment of the Special Tax. This action sets the special tax levy for the current fiscal year and
authorizes the inclusion of the special tax levy on the Orange County Secured Property Tax Roll.

RECOMMENDATION:

It is recommended that the City Council take the following actions:

1. Approve the Community Facilities District 2013-14 Special Tax Levy of $3,067,164.20, and

2. Adopt Resolution R-2013-__, A Resolution of the City Council of the City of Placentia,
California, Authorizing the Determination and Levy of the Special Tax in Community Facilities
District 89-1 for Fiscal Year 2013-14, and

3. Authorize inclusion of the Special Tax Levy for Fiscal Year 2013-14 on the Orange County
Secured Property Tax Roll.

DISCUSSION:

In 1990 an election of qualified electors was held, pursuant to the Mello Roos Community Facilities Act,

forming Community Facilities District 89-1 (East Placentia). The purpose of this district was to finance
the design, construction and installation of public improvements. These improvements are funded
through the collection of a Special Tax. The requirement to pay the Special Tax is divided between
Special Tax Area A (76.40%) and Special Tax Area B (23.60%) as provided in the Rate and Method of
Apportionment of Special Tax (see below).

SPECIALTAX AREA A $2,343,313.45 (76.40%)

SPECIAL TAX AREA B $723,850.75 (23.60%)

1.j-
July 16, 2013
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District expenses, which include debt service, administration and overhead costs are calculated at
$3,167,164.20 (Table 1). District revenues are projected at $3,067,164.20 (Table 2) resulting in an
estimated shortfall of $100,000. The shortfall is due primarily to a change in debt service payment. A
copy of the Engineer’'s Special Tax Administration Report is attached.

TABLE 1
Estimated District Expenses
Debt Service: $3,067,265.00
Administrative Costs:

City Administration $67,400.00
County Administration (0.3%) 9,000.00
Arbitrage Calculation 2,600.00
Special Tax Report 5,000.00
Delinquency Mgmt Services 399.20
Continuing Disclosure Services 2,500.00
Trustee 8,000.00
Legal 5,000.00
Total Administrative Costs $99,899.20
SPECIAL TAX REQUIREMENT $3,167,164.20

TABLE 2

Project District Revenues

FY 2013-14
Property Classification
Developed:
Residential 157.70 $2,911,695.89
Commercial/Industrial 13.33 $ 145,635.72
Oil Production 8.05 $ 9,832.14
Undeveloped 9.02 $ 0.00

$3,067,163.75 (Difference due to Rounding)

The current tax levy is set at 77.48% of the maximum allowable tax rate. In order to cover the increase
in debt service anticipated in Fiscal Year 2013-14, proposed rates for all property classifications (except
undeveloped which is currently not assessed the special tax) need to be adjusted by 1.92%. The
proposed rate would have been slightly higher, but has been lowered by a $100,000 tax credit from a
surplus in the District. Because the proposed adjustment is well within the maximum allowable tax rate
for the District, voter approval is not required.
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Table 3 shows the proposed tax rates by land use classification for each Area and the maximum
allowable tax rate that can be charged. As has been previously stated even with the proposed
adjustment, the applied tax rate for Fiscal Year 2013-14 is well below the maximum allowable tax rate.

TABLE 3
Proposed Special Tax Rate and Maximum Allowable Rate

FY 2013-14
Land Use Pf:pﬁglz-?l':x Maximum Percent of
Classification Allowable Tax Maximum
Rates
Rate

Area A:
1-=SFD > 5,000 $3,679.56 $4,752.77 77.42%
2 — SFD =< 5,000 $0.00 $3,959.59 0.00%
3 — Townhome $0.00 $3,246.83 0.00%
4 — Condominium $1,624.91 $2,098.85 77.42%
5 - MFA $0.00 $1,061.25 0.00%
6 — $10,689.51/acre  $13,807.33/acre
Commercial/lndustrial® o ol 77.42%

$0.8180/sq. ft. $1.0565/sq. ft. 77.42%
7 — Qil Production/acre $1,220.82 $1,576.90 77.42%
Undeveloped/acre $0.00 $48,095.43 0.00%
Area B:
1-SFD > 2,000 $4,171.74 $4,631.35 90.08%
2 - SFD =< 2,000 $3,295.34 $3,658.40 90.08%
3 -SFA $0.00 $3,158.53 0.00%
4 — MFA $0.00 $1,053.36 0.00%
5_ $0.00/acre or  $14,013.90/acre
Commercial/Industrial* $0.00/sq. ft. $1.0723/sq. ?tr 0.00%
Undeveloped $0.00 $45,887.77 0.00%

The Special Tax Levy for the District will be collected in the same manner and at the same time as
ordinary ad valorem property taxes and as such will be submitted to the County Auditor-Controller to be
entered on the 2013-14 Orange County Secured Property Tax Roll. Due to how the rate is calculated not
all parcels are charged consistently. Any excess revenues from the Special Tax Levy can be used for
capital purposes or credited back to the District to reduce future tax rates.

Submitted by: Reviewed and approved:
/ /"LK/Z;%’/W#‘

" Karen Ogaw Troy [\ ,Butzlaff

Director of Finance City Aginistrator

Attachment: Resolution R-2013-



RESOLUTION NO. R-2013-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
PLACENTIA, STATE OF CALIFORNIA, AUTHORIZING THE
DETERMINATION AND LEVY OF THE SPECIAL TAX 1IN
COMMUNITY FACILITIES DISTRICT NO. 89-1 FOR FISCAL
YEAR 2013-14.

A, Recitals

(1) . The City Council (“City Council”) of the City of
Placentia (“City”) 1is the 1legislative body of Community
Facilities District No. 89-1 (East Placentia) ( “District”),

which District was established pursuant to the provisions of
the Mello-Roos Community Facilities Act of 1982, as amended,
being Chapter 2.5, Part 1, Division 2, Title 5 of the
Government Code of the Sate of California ( “Act”), commencing

with § 53311.

(ii) . The City Council has enacted Ordinance No. 90-0-
112 of the City 1in accordance with § 53340 of the Act
authorizing the levy of a special tax on the property located
within the District.

(1ii) . The District, on September 26, 1990, issued its
Special Tax Bonds 1in the aggregate principal amount of
$25,000,000.00 in accordance with a fiscal agent agreement by
the City on behalf of the District and dated as of September
1, 1990.

(iv). On August 27, 1996, the City Council issued its
Community Facilities District No. 89-1 (East Placentia) of the
City of Placentia 1996 Special Tax Refunding Bonds (“Refunding
Bonds”), secured by special taxes of the District in order to
refund all outstanding indebtedness of the District and reduce
debt service requirements, in accordance with a fiscal agent
agreement by the City on behalf of the District and dated as
of August 1, 1996 (“Fiscal Agent Agreement”).

(v) . On August 27, 1996, the Refunding Bonds were
purchased by the Placentia Public Financing Authority
(“Authority”), a Joint exercise of powers authority of the
City and the Placentia Redevelopment Agency (“Agency”)
organized and existing wunder the laws of the State of
California to borrow money for the purpose of financing the
acquisition of bonds, notes and other obligations of the City
and the Agency 1in order to provide financing for public

Resolution No. R-2013-
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capital improvements of the City and the Agency from the
proceeds of 1its Special Tax Revenue Bonds, 1996 Series A
(“Senior Lien Bonds”) (“1996A Bonds”) and its Special Tax
Revenue Bonds, 1996 Series B (“Junior Lien Bonds”) (“1996B
Bonds”), pursuant to and secured by an Indenture of Trust,
dated as of August 1, 1996 (“Indenture”).

(vi). On June 28, 2001, the Authority issued its Special
Tax Revenue Bonds 2001 Series A (“Senior Lien Bonds”) (“2001A
Bonds” together with the 1996A Bonds to refund the 1996B Bonds
to further reduce debt service.

(vii) . On June 16, 2009, the Authority issued its 2009
Special Tax Refund Bonds which defeased and refunded the
Authority’s Special Tax Revenue Bonds, 1996 Series A (“Senior

Lien Bonds”).

(viii) . The City wishes to designate a Financial
Consultant to prepare the information and the proceedings to
levy the annual special tax for Fiscal Year 2013-14.

(ix) . The City has received a report relating to the
2013-14 special tax levy of the District entitled Annual
Special Tax Administration Report 2013-14, dated July 2013
(“Report”), prepared at the request of the Director of Finance
of the City by the firm of Willdan Financial Services.

(x) . The City has completed all steps necessary to levy
a special tax in accordance with the procedures set forth in
the Act.

B. Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF PLACENTIA AS FOLLOWS:

Section 1. All facts set forth in the Recitals, Part A
of this Resolution are true and correct.

Section 2. The City Council hereby designates the firm
of Willdan Financial Services as Financial Consultant to
prepare the information and the proceedings to levy the annual
special tax for Fiscal Year 2013-14 and directs the Director
of Finance to enter into an agreement with such firm for the
services required in a form approved by the City Attorney.

Section 3. Pursuant to the provisions of Resolution No.
90-R-124, adopted March 20, 1990, and Ordinance No. 90-0-112,
adopted June 5, 1990 (“Ordinance”), there is hereby levied an

Resolution No. R-2013-
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aggregate special tax of $3,067,164.20 on taxable parcels
which comprise the District, for Fiscal Year 2013-14, as set
forth in the Report.

Section 4. The aggregate special tax 1is apportioned to
Special Tax Area A in the amount of $2,343,313.45 and to
Special Tax Area B in the amount of $723,850.75. 1In the event
of the subdivision of any of the parcels in the District on or
prior to the immediately preceding March 31, the Director of
Finance 1s directed to amend (or cause to be amended) the
Report 1in accordance with the Ordinance to reflect such
subdivision and to file the revised listing of special tax
levies with the Auditor-Controller of the Count of Orange
(“Auditor-Controller”).

Section 5. The rate of special tax utilized 1in the
preparation of the Report does not exceed the amount
previously authorized by the Ordinance, and is not in excess
of that approved by the qualified electors of the District.

Section 6. All special taxes collected will be paid to
the Fiscal Agent for the District for deposit in the Special
Tax Fund upon receipt by the City from the Auditor-Controller
pursuant to the terms of the Fiscal Agent Agreement for the
District and used to pay, in whole or in part, the costs of
the subject fiscal year as provided in § 3.03 of the Fiscal
Agent Agreement for the District.

Section 7. The Auditor-Controller hereby is directed to
enter on the next County assessment roll on which taxes will
become due, opposite each lot or parcel of land affected, in a
line item designated “CFD No. 89-1 Special Tax,” or any other
suitable designation, the installment of the special tax for
the exact rate and amount of the special tax levied in
accordance with this resolution.

Section 8. The Auditor-Controller shall, at the close of
the tax collection period, promptly render to the District a
detailed report showing the amounts of the special tax
installments, penalties, interest, and fees collected, and
from which properties collected. Any expenses to be paid to
the Auditor-Controller for <carrying out the foregoing
responsibilities shall be in accordance with a contract
entered into between the District and the Auditor-Controller,
pursuant to § 29304 of the California Government Code.

Section 9. This resolution shall take effect immediately
upon 1its passage and adoption.

Resolution No. R-2013-
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PASSED, ADOPTED and APPROVED this 16th day of July, 2013.

SCOTT W. NELSON, MAYOR
CITY OF PLACENTIA

ATTEST:

PATRICK J. MELIA, CITY CLERK
CITY OF PLACENTIA
STATE OF CALIFORNIA

I, PATRICK J. MELIA, CITY CLERK of the CITY OF PLACENTIA,
CALIFORNIA, DO HEREBY CERTIFY that the foregoing Resolution,
being Resolution No. , was duly passed, approved
and adopted by the City Council, approved and signed by the
Mayor and attested by the City Clerk, all at the regular
meeting of the said City Council held on the 16™ day of July,
2013, and that the same was passed and adopted by the
following vote:

AYES: COUNCILMEMBERS:

NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:

ABSTAIN: COUNCILMEMBERS:

PATRICK J. MELIA, CITY CLERK
CITY OF PLACENTIA
STATE OF CALIFORNIA

APPROVED AS TO FORM:

ANDREW V. ARCZYNSKI, CITY ATTORNEY

Resolution No. R-2013-
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Annual Special Tax Administration
2013-2014

On May 8, 1990, at the election held pursuant to the Mello Roos community Facilities Act
of 1982, as amended (Section 53311 et seq. of the Government Code of the State of California)
(the “Act”), the qualified electors of the District authorized the District to incur bonded
indebtedness in an amount not to exceed $25,000,000 and approved the rate and method of
apportionment of the Special Tax. On September 26, 1990, the District issued $25,000,000
Special Tax Bonds (the "1990 Bonds"), the principal of, and interest on, such bonds to be paid by
the annual levy of the Special Tax within the District.

In June 2001, the District refunded the 1996 Series B Bonds with $5,715,000 2001
Special Tax Refunding Bonds Series A (Senior Lien Bonds) for the express purpose to lower debt
service.

In May 2009, the District refunded the 1996 Series A Bonds with $9,715,000 2009
Special Tax Revenue Refunding Bonds for the express purpose of lowering debt service based
on a lower interest rate.

The Special Tax is to be levied to pay for the authorized costs and expenses of the
District, including those necessary to pay for all authorized services and to pay the costs to
administer the bonds, collect and administer the Special Taxes and to administer the District (the
“Special Tax Requirement”). The Special Tax Requirement for the 2013-2014 Fiscal Year is
$3,067,164.20, as detailed below.

Special Tax Requirement

Debt Service: $3,067,265.00
less Interest Earnings'" 0.00
Net Debt Service $3,067,265.00

Administrative Costs:

City Administration $67,400.00
County Administration (0.3%) 9,000.00
Arbitrage Calculation 2,600.00
Special Tax Report 5,000.00
Delinquency Mgmt Services 399.20
Continuing Disclosure Services 2,500.00
Trustee 8,000.00
Legal 5.000.00

$99,899.20

Other Costs:

Adjustment Credit $100,000.00

Special Tax Requirement $3,067,164.20

" Due to the fact that MBIA terminated the 1996 Bonds’ Reserve Fund GIC and the funds are

presently invested in a money market account, the Interest Earnings credit will not be applied this
ear.

2 A $100,000.00 credit has been applied to reduce the rates.

2013-2014 CFD 89-1 Page 1 of 2



The Special Tax Requirement is to be divided pro rata between Special Tax Area A (“Area A”")
and Special Tax Area B (“Area B”) as provided for in the Rate and Method of Apportionment of
the Special Tax. The following table shows the pro rata share of the Special Tax Requirement for
Area A and Area B.

Special Tax Special Tax Percent of Special

Area Requirement Tax Requirement
AREA A $2,343,313.45 76.40%
AREA B $723,850.75 23.60%

The 2013-2014 Special Tax Levy is calculated to be sufficient to pay the Special Tax
Requirement. All property classified as Taxable Property within the District as of March 1, 2013
pursuant to the definition of Taxable Property set forth in the Rate and Method of Apportionment
of Special Tax, shall be subject to the Special Tax during Fiscal Year 2013-2014. The 2013-2014
Assigned Special Tax for each classification of Taxable Property is shown below.

AREA A
2013-2014
Maximum Assigned
Status Land Use Special Tax
Developed SFD (>5,000 SF) $4,752.77
SFD (5,000 SF) $3,959.59
Townhome $3,246.83
Condo $2,098.85
Apartment $1,061.25
Comm/Ind (Acre) $13,807.33
Comm/Ind (Bldg. SF) $1.06
Oil $1,576.90
Undeveloped $48,095.43
Base Maximum Special (Lot SF) $0.67
AREA B
2013-2014
Maximum Assigned
Status Land Use Special Tax
Developed SFD (>2,000 SF) $4,631.35
SFD (<2,000 SF) $3,658.40
SFA $3,158.53
MFA $1,053.36
Comm/ind (Acre) $14,013.90
Comm/Ind (Bldg. SF) $1.07
Undeveloped $45,887.77
Base Maximum Special (Lot SF) $0.96

The Special Taxes for the District will be collected in the same manner and at the same time as
ordinary ad valorem property taxes. Any landowner or resident who feels that the amount of the
Special Tax, as to their parcel, is in error may file a notice with the Review/Appeal Committee of
the District. The Review/Appeal Committee will make determinations regarding the annual
administration of the Special Tax and any landowner or resident appeals.
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Placentia City Council
N\ GENDA REPORT

TO: CITY COUNCIL

VIA: CITY ADMINISTRATOR

FROM: DIRECTOR OF PUBLIC WORKS
DATE: JULY 16, 2013

SUBJECT: PUBLIC HEARING TO PROVIDE FOR THE ANNUAL LEVY OF
ASSESSMENT FOR CITY OF PLACENTIA LANDSCAPE
MAINTENANCE DISTRICT 92-1

FINANCIAL

IMPACT: (RECOUPED THROUGH ASSESSMENTS): $395,898.66
SINGLE FAMILY RESIDENTIAL: $154.87/PARCEL
COMMERCIAL/INDUSTRIAL: $1,548.70/ACRE
MULTIPLE FAMILY RESIDENTIAL: $108.41/UNIT
UNDEVELOPED: $774.35/PARCEL

INTRODUCTION:

The City of Placentia administers Landscape Maintenance District 92-1. Property
owners in the district pay an assessment on their property tax bill for the maintenance of
common area landscaping. Each year, the City Council must order the preparation of an
Engineer's Report which determines the amount of the assessment to be levied and
reconfirms the boundaries and composition of the district. Based on the Engineer’s
Report the rate for 2013-14 for Landscape Maintenance District 92-1 will remain the
same at $154.87 per parcel, which is the maximum allowed by law for this district
without a new vote of the residents to approve a rate adjustment. This action requests
that the City Council open the public hearing to receive testimony and upon conclusion
of the public hearing adopt resolutions approving the Engineer's Report and setting the
annual levy of assessment for Fiscal Year 2013-14.

RECOMMENDATION:

It is recommended that the City Council take the following actions:

1. Conduct a Public Hearing concerning the levy and collection of assessments
within the Landscape Maintenance District 92-1 and consider all objections to the
assessment; and

2. Adopt Resolution No. R-2013-__, “A Resolution of the City Council of the City of
Placentia, California, approving the Engineer's ‘Report’ for the Annual Levy of
Assessment for Fiscal Year 2013/2014 in Landscape Maintenance District 92-1
located within the City of Placentia,” and, 2.a.

July 16, 2013
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3 Adopt Resolution No. R-2013-__, “RESOLUTION OF CITY COUNCIL OF THE
CITY OF PLACENTIA, CALIFORNIA, CONFIRMING A DIAGRAM AND
ASSESSMENT AND PROVIDING FOR ANNUAL ASSESSMENT LEVY”.

DISCUSSION:

The Landscaping and Lighting Act of 1972 (Streets and Highways Code § 22500-
22647) requires that the City undertake certain proceedings for any fiscal year during
which assessments are to be levied and collected upon private property. These
proceedings are usually accomplished at two separate Council meetings.

On June 4, 2013, the City Council adopted a resolution declaring its intention to provide
for the Annual Levy of Assessments for Landscape Maintenance District 92-1 and
setting the time and date for a public hearing.

The Annual Levy of Assessments is for the purpose of providing landscape
maintenance and means of assessment for same as shown in the attachments.

Documents to provide for the Annual Levy have been prepared by the Assessment
Engineer contracted with the City and herewith presented for City Council approval as
follows:

o Resolution confirming a Diagram and Assessment, providing for Annual
Assessment Levy (Exhibit 1)

o Engineer's Report (Exhibit 2)

o Assessment Diagram (Exhibit 3)

o Assessment Roll (On File With The City Clerk)

Staff is recommending that Council proceed with the Public Hearing and adoption of the
Resolutions.

Although verbal testimony may be taken, protests must be in writing and filed with the
City Clerk. No written protests have been filed as of the date of this report. The City
Clerk will bring to Council’s attention any written protest received subsequently.

FISCAL IMPACT:

The proposed Assessment Units “AU” for FY 2013-14 will remain the same amount at
$154.87, the maximum rate allowed under Proposition 218. The estimated revenues
from assessments are $395,898.66. Expenditures, which include, but are not limited to,
applicable staff time costs, landscape contracting costs and repair/construction costs
are estimated to be slightly higher than revenues collected. Any expenses over
collected revenues are subsidized by the General Fund.
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The available fund balance accumulated over previous Fiscal Years due to budget
savings within LMD 92-1 cannot be further realized.

Prepared by: ¥ and approved:
—C 5 ‘ ¥

11
Steve Drinovsky ro¥ L. Butzlaff, IGMA-CM
Director of Public Works City Administrgtor

Attachments: Resolution
Engineer’'s Report
Assessment Diagram
Assessment Roll

539533.1



RESOLUTION NO. R-2013- _

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF PLACENTIA, CALIFORNIA, APPROVING THE
ENGINEER'S "REPORT" FOR THE ANNUAL LEVY OF
ASSESSMENT FOR FISCAL YEAR 2013/2014 IN A
LANDSCAPE MAINTENANCE DISTRICT NO. 92-1
LOCATED WITHIN THE CITY OF PLACENTIA

A. Recitals.

(i). The CITY COUNCIL of the CITY OF PLACENTIA,
CALIFORNIA, pursuant to the provisions of Division 15, Part 2,
of California Streets and Highways Code, did, by previous
Resolution, order the preparation of an Engineer's Report
"Report") for the annual levy of assessments, consisting of
plans and specifications, an estimate of the cost, a diagram of
the District and an assessment relating to what is now known and
designated as

CITY OF PLACENTIA
LANDSCAPE MAINTENANCE DISTRICT NO. 92-1

(1ii). There has now been presented to this City
Council the Report, as required by the California Streets and
Highways Code, and as previously directed by Resolution No. R-
2013-22.

(1iii). This City Council has now carefully examined
and reviewed the Report as presented, and is satisfied with each
and all of the items and documents as set forth therein, and is
satisfied that the assessments, on a preliminary basis, have
been spread in accordance with the benefits received from the
maintenance to be performed, as set forth in said Report.

(iv). All legal prerequisites to the adoption of this
Resolution have occurred.

B. RESOLUTION.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PLACENTIA
DOES HEREBY FIND, DETERMINE AND RESOLVE AS FOLLOWS:

il . The Recitals as set forth in Part A., above, are true
and correct.

2. The Report as presented, containing the following:
A. Plans and specifications;
B. Estimate of cost;
C. Diagram of the District; and
D. Assessment of the estimated cost;

RESOLUTION NO.
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hereby is approved and is ordered to be filed in the Office of
the City Clerk as a permanent record and to remain open to
public inspection.

3. The City Clerk shall certify to the passage and
adoption of this Resolution, and the minutes of this meeting
shall reflect the presentation of the Engineer's Report.

APPROVED AND ADOPTED this 16th day of July, 2013.

SCOTT W. NELSON,
MAYCR

ATTEST:

PATRICK J. MELIA,
CITY CLERK

STATE OF CALIFORNIA
COUNTY OF ORANGE

I, Patrick J. Melia, City Clerk of the City of Placentia,
do hereby certify that the foregoing Resolution was adopted at a
regular meeting of the City Council of the City of Placentia,
held on the 16th day of July, 2013, by the following vote:

AYES:COUNCILMEMBERS:
NOES : COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

ABSTAIN:COUNCILMEMBERS:

PATRICK J. MELIA,
CITY CLERK

APPROVED AS TO FORM:

ANDREW V. ARCZYNKSI,
CITY ATTORNEY

RESOLUTION NO.
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RESOLUTION NO. R-2013-

A RESOLUTION OF CITY COUNCIL OF THE CITY OF
PLACENTIA, CALIFORNIA, CONFIRMING A DIAGRAM
AND ASSESSMENT AND PROVIDING FOR ANNUAL
ASSESSMENT LEVY.

A. Recitals.

(i) The City Council has initiated proceedings
for the annual 1levy of the assessments for a landscape
maintenance district pursuant to the terms and provisions
of the "Landscaping and Lighting Act of 1972," being Part 2
of Division 15 of the Streets and Highways Code of the
State of California, in a district known and designated as

CITY OF PLACENTIA
LANDSCAPE MAINTENANCE DISTRICT NO. 92-1

(1ii) The City Council has ordered the preparation
of a report, and the Assessment Engineer has prepared and
filed with this City Council a report pursuant to law for
its consideration, and subsequently thereto this City
Council did adopt its Resolution of Intention to levy and
collect assessments for the Fiscal Year commencing July 1,
2013 and ending June 30, 2014 relating to the above-
referenced District, and further did proceed to give notice
of the time and place for a Public Meeting and a Public
Hearing on all matters relating to said annual levy of the
proposed assessment; and

(1i1i) At this time this City Council has heard all
testimony and evidence and is desires to proceed with said
annual levy of assessments.

B. Resolution.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF
PLACENTIA DOES HEREBY FIND, DETERMINE AND RESOLVE AS
FOLLOWS::

1. That the Recitals set forth in Section A., above,
are true and correct.

2. Upon the conclusion of the Public Hearing, written
protests filed and not withdrawn did not represent property
owners owning more than fifty percent (50%) of the area of
assessable lands within the District, and all protests are
overruled and denied.

RESOLUTION NO. R-2013-
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3. This City Council hereby confirms the diagram and
assessment, as submitted, and orders the annual levy of the
assessment for the Fiscal Year commencing July 1, 2013 and
ending June 30, 2014, and in the amounts as set forth in
the Engineer's Report and as referred to in the Resolution
of Intention, as previously adopted relating to said annual
assessment levy.

4. That the diagram and assessment, as set forth and
contained in said Report, are hereby confirmed and adopted
by this City Council.

Sk The adoption of this Resolution constitutes the
levy of the assessment for Fiscal Year 2013/2014.

6. The estimates of costs, the assessment diagram, the
assessments and all other matters, as set forth 1in the
Engineer's "Report," pursuant to said "Landscaping and
Lighting Act of 1972," as submitted, are hereby approved,
adopted by this City Council and hereby confirmed.

7. The maintenance works of improvement contemplated
by the Resolution of Intention shall be performed pursuant
to law, and the County Auditor shall enter on the County
Assessment Roll the amount of the Assessment, and said
assessment shall then be collected at the same time and in
the same manner as the County taxes are collected. After
collection by said County, the net amount of the assessment
shall be paid to the City Treasurer of said City.

8. The City Treasurer has previously established a
special fund known as the

CITY OF PLACENTIA
LANDSCAPE MAINTENANCE DISTRICT NO. 92-1 FUND

into which the City Treasurer shall place all monies
collected by the Tax Collector pursuant to the provisions
of this Resolution and law, and said transfer shall be made
and accomplished as soon as said monies have Dbeen made
available to said City Treasurer.

Ol The City Clerk hereby is ordered and directed to
file a certified copy of the diagram and assessment roll
with the County Auditor, together with a certified copy of
this Resolution, upon its adoption.

10. A certified copy of the assessment and diagram
shall be filed in the office of the City Engineer,
with a duplicate copy on file in the office of the City

RESOLUTION NO. R-2013-
PAGE 2 OF 3



Clerk and open for public inspection.

APPROVED and ADOPTED this 16th day of July, 2013.

SCOTT W. NELSON, MAYOR
CITY OF PLACENTIA

ATTEST:

PATRICK J. MELIA, CITY CLERK

I, Patrick J. Melia, City Clerk of the City of Placentia,
do hereby certify that the foregoing Resolution was adopted
at a regular meeting of the City Council of the City of
Placentia, held on the 16" day of July, 2013, by the
following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

ABSTAIN: COUNCILMEMBERS:

PATRICK J. MELIA,
CITY CLERK

APPROVED AS TO FORM:

ANDREW V. ARCZYNSKI,
CITY ATTORNEY

RESOLUTION NO. R-2013-
PAGE 3 OF 3
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AFFIDAVIT FOR THE ENGINEER'S ANNUAL LEVY REPORT

CITY OF PLACENTIA
LANDSCAPE MAINTENANCE DISTRICT

The undersigned represent that the assessments for the City of Placentia
Landscape Maintenance District No. 92-1 have been apportioned in direct

accordance with the benefits that each parcel receives from the improvements.

Willdan Financial Services

Assessment Engineer

Beatrice Medina,
Project Manager,
District Administration Services

Richard Kopecky
R.C. E. #16742

Date: 5! QE’),JI 2
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. OVERVIEW

A. INTRODUCTION

Pursuant to the order of the City Council of the City of Placentia (herein after
referred to as the "City") and in compliance with the requirements of Article 4 of
Chapter 1 of the "Landscaping and Lighting Act of 1972" (herein after referred to
as the "1972 Act"), being Part 2 of Division 15, Sections 22500 through 22679 of
the Streets and Highways Code of the State of California, this Report presents
the engineering analysis for Fiscal Year 2013/2014 of the district known as:

Landscape Maintenance District No. 92-1
City of Placentia

The City Council adopted Resolution No 92-R-123 on May 2, 1992, which initially
formed the City of Placentia Landscape Maintenance District No. 92-1
(hereinafter referred to as the "District") and confirmed assessments for the first
Fiscal Year, 1992/1993. This District, utilizing benefit assessments, finances the
funding for the maintenance operation, and administration of a Landscape
Maintenance system owned and maintained by the City of Placentia within Zone |
and Zone |l of the City. Zone | represents those parcels within the existing
boundary of CFD 89-1. Zone Il reflects those parcels, which are located outside
CFD 89-1. Both Zones | and |l are calculated in the exact same manner. This
report presents the findings and engineering analysis, outlines the proposed
budget and assessments for the 2013/2014 Fiscal Year and identifies any
proposed changes to the District structure, and provides for the annexation of
additional City areas, which have been approved for new development and any
substantial changes in the District improvements including the addition of new
landscaping.

The 1972 Act permits the establishment of assessment districts by cities for the
purpose of providing certain public improvements, which include maintenance
and operations of landscape improvements and appurtenant facilities. The 1972
Act requires that maintenance assessments be levied according to benefit rather
than according to assessed value.

Section 22573 of the 1972 Act provides that:

“The net amount to be assessed upon lands within an assessment
district may be apportioned by any formula or method which fairly
distributes the net amount among all assessable lots or parcels in
proportion to the estimated benefits to be received by each such lot
or parcel from the improvements.”

The 1972 Act also permits the classification of various areas within an
Assessment District into zones of benefit.

2013/2014 Landscape Maintenance District No. 92-1 Page 1 of 15
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Section 22574 of the 1972 Act provides that:

“by reason of variations in the nature, location, and extent of the
improvements, the various areas will receive differing degrees of
benefit from the improvements. A zone shall consist of all territory
which will receive substantially the same degree of benefit from the
improvements.”

Although this District includes a Zone | and Zone Il, this distinction is merely a
geographical identification of portions of the District and does not represent any
variation in the improvements or degree of benefit the parcels receive from the

improvements.

B. IMPROVEMENTS AUTHORIZED BY THE 1972 ACT

As applicable or may be applicable to this proposed District, the 1972 Act defines
improvements to mean one or any combination of the following:

e The installation or planting of landscaping.

e The installation or construction of statuary, fountains, and other
ornamental structures and facilities.

e The installation or construction of any facilities which are appurtenant to
any of the foregoing or which are necessary or convenient for the
maintenance or servicing thereof, including, but not limited to, grading,
clearing, removal of debris, the installation or construction of curbs,
gutters, walls, sidewalks, or paving, or water, irrigation, drainage, or
electrical facilities.

e The maintenance or servicing, or both, of any of the foregoing.

e The acquisiton of any existing improvement otherwise authorized
pursuant to this section.

Incidental expenses associated with the improvements including, but not limited
to:

e The cost of preparation of the report, including plans, specifications,
estimates, diagram, and assessment;

e The costs of printing, advertising, and the publishing, posting and mailing
of notices;

e Compensation payable to the County for collection of assessments;

e Compensation of any engineer or attorney employed to render services;

2013/2014 Landscape Maintenance District No. 92-1 Page 2 of 15
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e Any other expenses incidental to the construction, installation, or
maintenance and servicing of the improvements;

e Any expenses incidental to the issuance of bonds or notes pursuant to
Section 22662.5.

e Costs associated with any elections held for the approval of a new or
increased assessment.

The 1972 Act defines "Maintain" or "maintenance" to mean furnishing of services
and materials for the ordinary and usual maintenance, operation, and servicing of
any improvement, including:

e Repair, removal, or replacement of all or any part of any improvement.

e Providing for the life, growth, health, and beauty of landscaping, including
cultivation, irrigation, trimming, spraying, fertilizing, or treating for disease
or injury.

e The removal of trimmings, rubbish, debris, and other solid waste.

e The cleaning, sandblasting, and painting of walls and other improvements
to remove or cover graffiti.

C. COMPLIANCE WITH CURRENT LEGISLATION

In November 1996 voters of the State of California passed Proposition 218,
which added Article XIIID to the California Constitution that established specific
requirements for assessments. Article XIIID required that all assessments
comply with stated provisions by July 1, 1997, unless an assessment district met
certain exemptions. The exemptions from substantive and procedural
requirements are set forth in Section 5 of Article XIIID and include the following:

“(b) Any assessment imposed pursuant to a petition signed by the
persons owning all of the parcels subject to the assessment at the time
the assessment is initially imposed. Subsequent increases in such
assessments shall be subject to the procedures and approval process
set forth in Section 4.”

The assessments for this District qualify, under the above quoted provisions, as
an existing assessment imposed pursuant to a petition signed by the persons
owning all of the parcels subject to the assessment at the time the assessment
was initially imposed. As such, the City has determined that the existing
assessments are exempt from the substantive and procedural requirements of
Article XIID, Section 4 of the California Constitution.

2013/2014 Landscape Maintenance District No. 92-1 Page 3 of 15
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It is the Assessment Engineer’s understanding that the City has determined the
highest assessment rates used to calculate the annual assessments in years
prior to the approval of Proposition 218 and established the maximum
assessment rates. Therefore, so long as the proposed annual assessment rates
do not exceed the maximum rates established prior to the passage of Proposition
218, assessment balloting is not required. The proposed assessments for the
current Fiscal Year may be less than or equal to the maximum assessment rates
previously approved and adopted for the District and Zones. Any proposed
assessment that exceeds the maximum rates is considered an increased
assessment and is subject to both the substantive and procedural requirements
of Article XIlID Section 4, including a property owner protest proceeding.

/. BOUNDARIES OF THE DISTRICT

A. GENERAL

The boundaries of the District are as shown on a map entitled Assessment
Diagram, City of Placentia, Landscaping Maintenance District No. 92-1 and are
shown as Zone | and Zone Il. For details of the lines and dimensions of the
parcels within the District, reference is made to the Orange County Assessor's
Parcel Maps for Fiscal Year 2013/2014, which are also incorporated herein by
reference.

Hll. PLANS AND SPECIFICATIONS

A. PURPOSE

To establish benefit assessments for the operation, maintenance and servicing,
as defined in the 1972 Act, of landscaping systems and appurtnenant facilities on
developed and developing parcels of land within the City of Placentia.

Facilities and Improvements:
The required maintenance and servicing of District facilities and improvements
shall be determined by City staff and the cost of providing for the maintenance,

repair or replacement of these improvements, including but not limited to, labor,
material, equipment, supplies and utilities shall be charged to the District.

Improvements to be Maintained:

The improvements for which maintenance and service funding may be provided
by the District are discussed below.

2013/2014 Landscape Maintenance District No. 92-1 Page 4 of 15
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Entrance Signs

The entrance signs with landscape improvements to be maintained are to be
located at the following locations within the District:

NEC Central/Chapman Avenue
Central Avenue at Gordon Drive
Central Avenue at Buck Place
Buena Vista Street at Dressel Drive
Alta Vista Street at Chang Drive
Buena Vista Street at Petry Drive
Alta Vista Street at Swail Drive

Alta Vista Street at Tebay Drive

Maintenance and service includes (but is not limited to) payments for electrical
energy, water usage, repair, replacement or enhancement of signage, and/or
electrical bulbs, wiring, and appurtenances together with irrigation, cultivation and
replacement of plant material, supplies, personnel, utility and equipment costs,
and contract services where applicable.

Islands

The landscaped islands to be maintained by the District are located as follows:

e Kraemer Boulevard from Alta Vista Street to N/O City Hall
e Rose Drive from Alta Vista Street to Buena Vista Street
e Connecticut Way E/O Kraemer Boulevard

Maintenance and service includes (but is not limited to) payments for electrical
energy, water usage, irrigation, cultivation and replacement of plant material,
trees, shrubs, ground cover, turf, supplies, personnel, utility and equipment costs
and contract services where applicable.

Parkway Vistas

The landscape vistas to be maintained by the District are located as follows:

Kraemer Blvd. E/S (N/O City Hall to Connecticut)

Alta Vista Street N/S (Rose Drive to Jefferson Street)

Alta Vista Street N/S (Jefferson Street to Van Buren Street)

Alta Vista Street S/S (Rose Drive to Jefferson Street)

Alta Vista Street S/S (Dunnavant Way to Rose Drive)

Alta Vista Street S/S (Jefferson Street to Van Buren Street)

Rose Drive E/S (Alta Vista Street to N. Boundary of Shopping Center)
Rose Drive W/S (Alta Vista Street to 500 + feet north of Orangethorpe
Avenue)

Rose Drive E/S (Alta Vista Street to Pine Street)

e Kraemer Boulevard E/S (Alta Vista Street to Connecticut Way)
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Alia Vista Street S/S from (Rose Drive to Jefferson Street)

Alta Vista Street S/S from (Kraemer Boulevard to All America Way)

Alta Vista Street N/S.from (400" W/O Tebay Drive to 700" E/O Tebay
Drive)

Alta Vista Street S/S from (Central Avenue to Dunnavant Way)

Rose Drive E/S from (Alta Vista Street to 200" S/O Castner Drive)

Maintenance and service includes (but, is not limited to) payments for electrical
energy, water usage, irrigation, cultivation and replacement of plant material,
trees, shrubs, ground cover, turf, supplies, personnel, utility and equipment costs
and contract services where applicable.

Unocal/Fieldstone Oil Well Lots - Right-of-Way Screen Planting

The landscaped screen planting areas to be maintained by the District are
located as follows:

Dressel Drive / Howard Place
Hill Street / Granger Drive
Mykkanen Circle / Cisneros Lane
Tidland Circle

Nevin Lane / Tucker Place

Nevin Lane / Evans Lane

Larsen Lane / Evans Lane
Gerhold Lane

Street - Right-of-Way Landscaping

The street landscaping to be maintained by the District is located as follows:

Jefferson Street E/S (Alta Vista Street to Garten Drive)

Buena Vista S/S (400’+ W/O Dressel Drive to 500'+ E/O Dressel Drive)
Van Buren Street W/S (750’ N/O Alta Vista Street to Orchard Drive)
Chang Drive (Alta Vista Street to Evans Lane)

Dressel Drive (Buena Vista Street to Munoz Place)

Central Avenue (Alta Vista to Chapman Avenue)

2013/2014

Chapman Avenue (Central Avenue to 450’+ East)

Chapman Avenue (Mission Way to All America Way)

All America Way west side City Hall to Alta Vista Street

All America Way E/S (Chapman Avenue 100’+ south of Dunnavant Drive)
Van Buren Street east side (Richfield channel to 200’ south of Alta Vista
Street)

Dunnavant Drive east and west sides medians (Alta Vista to 1300’ South)
(Does not include Lot “F”, Tract 15139)
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Maintenance and service includes (but, is not limited to) payments for electrical
energy, water usage, irrigation, cultivation and replacement of plant material,
trees, shrubs, ground cover, turf, supplies, personnel, utility and equipment costs
and contract services where applicable.

Easements - Public Storm Drain and Sewer

Landscaped easements to be maintained by the District are located as follows:

¢ At various locations within TM 14161 (Fieldstone and Van Daele Tracts
and TM 15699 Placentia Development Company)

*Does not include Lot “F”, Tract 15139

Maintenance and service includes (but, is not limited to) payments for electrical
energy, water usage, irrigation, cultivation and replacement of plant material,
trees, shrubs, ground cover, turf, supplies, personnel, utility and equipment costs
and contract services where applicable.

The Placentia Champions Sports Complex (“Park”) is located within the
boundaries of Landscape Maintenance District No. 92-1 and the facility was
originally eligible for its maintenance to be covered by the District. A City
Council action in 1996 removed the responsibility for maintenance of the Park
from the District's financial responsibility and transferred it to the responsibility of
the City’'s General Fund. As a result of the City Council adopting Resolution No.
R-2010-03 on January 19, 2010, the maintenance of the Park will now be the
financial responsibility of the District. The Park is completely within the District’s
boundaries and is used by adjacent residents and due to the proximity to the
Park; those residents receive a direct benefit. However, since the Park is a city-
wide asset, the General Fund will be covering 50% of the maintenance costs for
any General Benefit.

Changes or Modifications to the District

Modifications to the District structure could include but are not limited to:

o Substantial changes or expansion of the improvements provided;
Substantial changes in the service provided;

o Modifications or restructuring of the District including annexation or
detachment of specific parcels;

¢ Revisions in the method of apportionment;
Proposed new or increased assessments.
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IV. FINANCIAL ANALYSIS

Based on the proposed improvements, the City's estimate of costs and the
provisions of the 1972 Act, the 2013/2014 Fiscal Year expenditures for
landscape maintenance and service are estimated as follows:

Landscape Maintenance $166,000
Telephone 10,000
Electricity 30,000
Water’ 150,000
Salaries and Benefits 173,299
Construction Services 0
Special Studies 10,000
Administration 0
Assessment Engineer 5,600
Repair/Maintenance 20,000
Advertising 500
Legal Services 1,500

Projected Total Expenditures $566,799

The revenues available are shown below:

Direct Benefit Assessments FY 2013/2014 $395,899
General Fund Contribution 170,900
Projected Total Revenues $566,799

Note: The rate per AU (Assessment Unit) of $154.87 (the Maximum Rate)
has not increased from the prior year.

V. METHOD OF APPORTIONMENT OF ASSESSMENT

Section 22573 of the 1972 Act provides that assessments may be apportioned by
any formula or method which fairly distributes the net amount to be assessed
among all assessable lots or parcels within the District in proportion to the
estimated benefits received by each such lot or parce! from the improvements. it
is necessary to identify the benefits that the City’s Landscape Maintenance
program will render to the properties within the District.

It has been determined that the improvements provide a specific and special
benefit to all assessed parcels of land in the development area. Landscaping
and irrigation of street right-of-ways, entryways, islands, sewer and storm drain
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easements, areas surrounding existing oil wells and the parkway vistas
aesthetically enhances the development area. The landscaped pedestrian
corridor along Alta Vista Street also provides pedestrian access throughout the
development area. The aesthetic enhancement and use of the parkway vistas
increases the desirability of the properties located within the boundaries of the
District mainly because of the property’s close proximity and accessibility to the
improvements. Therefore, maintenance of these public improvements renders a
special and direct benefit to the parcels located throughout the District and the
levy of a special assessment for the maintenance of the improvements is
deemed appropriate.

A. PROPOSITION 218 BENEFIT ANALYSIS

In conjunction with the provisions of the 1972 Act, the California Constitution
Article XIIID addresses several key criteria for the levy of assessments, notably:

Article XIIID Section 2d defines District as follows:

“District means an area determined by an agency to contain all parcels
which will receive a special benefit from a proposed public improvement or
property-related service”;

Article XI1ID Section 2i defines Special Benefit as follows:

“Special benefit” means a particular and distinct benefit over and above
general benefits conferred on real property located in the district or to the
public at large. General enhancement of property value does not
constitute “special benefit.”

Article XlIID Section 4a defines proportional special benefit assessments as
follows:

“An agency which proposes to levy an assessment shall identify all parcels
which will have a special benefit conferred upon them and upon which an
assessment will be imposed. The proportionate special benefit derived by
each identified parcel shall be determined in relationship to the entirety of
the capital cost of a public improvement, the maintenance and operation
expenses of a public improvement, or the cost of the property related
service being provided. No assessment shall be imposed on any parcel
which exceeds the reasonable cost of the proportional special benefit
conferred on that parcel.”

This District was formed to establish and provide for the improvements that
enhance the presentation of the surrounding properties and developments.
These improvements will directly benefit the parcels to be assessed within the
District. The assessments and method of apportionment is based on the premise
that the assessments will be used to construct and install landscape
improvements within the existing District as well as provide for the annual
maintenance of those improvements, and the assessment revenues generated
by District will be used solely for such purposes.
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The costs of the proposed improvements have been identified and allocated to
properties within the District based on special benefit. The improvements to be
provided by this District and for which properties will be assessed have been
identified as an essential component and local amenity that provides a direct
reflection and extension of the properties within the District which the property
owners and residents have expressed a high level of support.

The method of apportionment (method of assessment) set forth in the Report is
based on the premise that each assessed property receives special benefits from
the landscape improvements within the District, and the assessment obligation
for each parcel reflects that parcel's proportional special benefits as compared to
other properties that receive special benefits.

To identify and determine the proportional special benefit to each parcel within
the District, it is necessary to consider the entire scope of the improvements
provided as well as the properties that benefit from those improvements. The
improvements and the associated costs described in this Report, have been
carefully reviewed and have been identified and allocated based on a benefit
rationale and calculations that proportionally allocate the net cost of only those
improvements determined to be of special benefit to properties within the District.
The various public improvements and the associated costs have been identified
as either “general benefit” (not assessed) or “special benefit”.

The methodology used in spreading the annual landscape maintenance costs is
based on an assessment unit (AU) factor. Each developed single-family
detached residential unit is considered to be one AU and is assessed the cost
attributed to one AU.

For Fiscal Year 2013/2014, there are 2,182 parcels of property in the District,
grouped into one of four benefit classes for assessment purposes, as follows:

Class | - Single family detached residential, including condominium form of
ownership of single-family detached dwellings. There are 1,564 recorded parcels
on 248.33 acres currently included in this classification as of March 30, 2013.

Class Il - Developed Commercial, Industrial and Institutional where a map or a
building permit for construction has been issued as of March 15 of the prior
Fiscal Year. There are 15 parcels currently included in this classification on
20.12 acres.

Class Ill - Multi-family residential and attached residential, approved project
where a map has been recorded or a building permit for construction of dwelling
units has been issued as of March 15 of the prior Fiscal Year. There are 593
parcels currently included in this classification consisting of 1,020 units on 170.51
acres as of March 30, 2013.

Class IV - Undeveloped and all other properties that are not in Class |, Il or lli
regardless if they have been approved for future development or are in the
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process of securing development approval as of June 15, of the prior Fiscal Year.
There are 10 parcels on 15.43 acres currently included in this classification.
Upon issuance of the first occupancy permit these properties will be transferred
to Class I.

The assessment method used in spreading the annual landscape maintenance
cost is based on an assessment unit factor is as follows:

Each Single Family Detached Residential Unit is considered to be one AU and
is assessed the cost attributable to one AU.

Multi-family Residential Units are assessed 0.70 or 70% of an AU since they
have a higher density than Single Family Detached Units (number of dwelling
units/acre). The decrease in assessment is a direct result of the reduced amount
of assessable acreage per Multi-Family Unit and the reduction in occupancy per
unit.

In converting Developed Commercial, Industrial, Institutional and other non-
residential properties to AU's, the factor used is based on the City of Placentia
average single-family residential density of ten dwelling units per acre.
Therefore, the parcels in this Class will be assessed 10 AU per acre or any
portion thereof. These properties benefit from the maintenance of improvements
because of enhanced desirability resulting from well-kept landscape areas.
Improved aesthetic appeal also increases the draw of businesses to purchase or
lease property and the increased opportunity to draw clientele.

Assessable undeveloped acreage also benefits from the maintenance and
service of the landscape improvements. This benefit comes in the form of
enhanced desirability due to the improved aesthetics of the area resulting from
improvements. The enhanced aesthetics increases the desirability of the
property to future homeowners and future commercial property owners or
lessors. However, because the property is vacant, less use will be made of the
improvements. It is reasonable to derive that vacant property, when compared

to developed property, receives about half of the benefit of developed properties,
therefore, the Single Family Residence acreage equivalent used for developed
non-residential properties of 10 AU per acre is reduced to 5 AU per acre for
undeveloped land.
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A summary of assessment unit (AU) calculations for Fiscal Year 2013/2014
follows:

2013/2014

Class I: 1,564 parcels x 1.00 AU =
Class Il 20.116 acres x 10 AU

Class I 1,020 units x 0.70 AU

Class IV 15.433 acres x 5 AU

TOTAL

PROPOSED ASSESSMENT RATE:
$395,898.66 + 2,556.33 AU

Class | Assessments

Each parcel is assessed at one AU:
$154.87 x 1.00 = $154.87 per parcel

Class Il Assessments

Each acre is assessed at 10 AU'’s:
$154.87 x 10 = $1,548.70 per acre

Class Ill Assessments
Each unit is assessed at .70 AU'’s:
$154.87 x 0.70 = $108.41 per unit

Class IV Assessments
Each acre is assessed at 5 AU'’s:
$154.87 x 5 = $774.35 per acre

Landscape Maintenance District No. 92-1

1,564.00 AU
201.16 AU
714.00 AU

7717 AU

2,556.33 AU

$154.87/AU

The maximum rate per assessment unit established for this District is
$154.87/AU. For Fiscal Year 2013/2014 the maximum rate of $154.87 will be

assessed.
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vi. SUMMARY

The Boundary Map and Diagram showing the boundaries of the District and
Zones of benefit is on file in the offices of the City Engineer and the City Clerk
of the City where it is available for public inspection and is incorporated herein
by reference. The following map page entitled Exhibit A is for general location
only and is not to be considered the official boundary map. For details of the
lines and dimensions of the parcels within the District, reference is made to the
Orange County Assessor's Parcel Maps for Fiscal Year 2013/2014, which are
also incorporated herein by reference.

The individual assessments for each parcel in the City of Placentia Landscape
Maintenance District No. 92-1 are contained in a list of proposed assessments
entitled Exhibit "B" which shall be on file in the office of the City Clerk of the

City.

2013/2014 Landscape Maintenance District No. 92-1 Page 13 of 15



WILLDAN

Financial Services

EXHIBIT A

ASSESSMENT DIAGRAM

LANDSCAPE MAINTENANCE

DISTRICT 9241

2013/2014

(ON FILE WITH CITY CLERK)

2013/2014 Landscape Maintenance District No. 92-1 Page 14 of 15



ASSESSMENT DIAGRAM

LANDSCAPE MAINTENANCE DISTRICT NO. 92-1
FISCAL YEAR 2013/2014
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ASSESSMENT ROLL

LANDSCAPE MAINTENANCE

DISTRICT 92 - 1

2013/2014

(ON FILE WITH CITY CLERK)
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Fiscal Year 2013/2014
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Placentia City Council

TO: CITY COUNCIL

VIA: CITY ADMINISTRATOR

FROM: DIRECTOR OF PUBLIC WORKS
DATE: JULY 16, 2013

SUBJECT: PUBLIC HEARING TO PROVIDE FOR THE ANNUAL LEVY OF
ASSESSMENT FOR THE CITY OF PLACENTIA STREET LIGHTING

DISTRICT 81-1

FINANCIAL

IMPACT: (RECOUPED THROUGH ASSESSMENTS): $134,519.94
SINGLE FAMILY RESIDENTIAL: $27.38/PARCEL
COMMERCIAL/INDUSTRIAL: $164.28/ACRE
TENTATIVE/FINAL MAP: $8.20/UNIT

SUMMARY:

The City of Placentia administers Street Lighting District 81-1. Property owners in the district
pay an assessment on their property tax bill for the maintenance of lighting. Each year, the City
Council must order the preparation of an Engineer’s Report which determines the amount of the
assessment to be levied and reconfirms the boundaries and composition of the district. Based
on the Engineer's Report the rate for Fiscal Year 2013-14 for Street Lighting District 81-1 will
remain the same at $27.38 per parcel, which is the maximum allowed by law for this district
without a new vote of the residents to approve a rate adjustment. This action requests that the
City Council open the public hearing to receive testimony and upon conclusion of the public
hearing adopt resolutions approving the Engineer's Report and setting the annual levy of
assessment for Fiscal Year 2013-14.

RECOMMENDATION:

It is recommended that the City Council take the following actions:

1. Conduct a Public Hearing concerning the levy and collection of assessments
within the Placentia Street Lighting District 81-1 and consider all objections to the
assessment; and

2. Adopt Resolution No. R-2013-__, “RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF PLACENTIA, CALIFORNIA, APPROVING THE ENGINEER'S
‘REPORT’ FOR THE ANNUAL LEVY OF ASSESSMENT FOR FISCAL YEAR
2013/2014 IN STREET LIGHTING DISTRICT NO. 81-1 LOCATED WITHIN THE
CITY OF PLACENTIA” and, 2.b

July 16, 2013



City Council/Successor Agency/ICDA Agenda
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8i Adopt Resolution No. R-2013-__, “RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF PLACENTIA, CALIFORNIA, CONFIRMING A DIAGRAM AND
ASSESSMENT AND PROVIDING FOR ANNUAL ASSESSMENT LEVY”.

DISCUSSION:

The Landscaping and Lighting Act of 1972 (Streets and Highways Code §§ 22500-22647)
requires that the City undertake certain proceedings for any fiscal year during which
assessments are to be levied and collected upon private property. These proceedings are
usually accomplished at two separate Council meetings.

On June 4, 2013, the City Council adopted a resolution declaring its intention to provide for the
Annual Levy of Assessments for Street Lighting District 81-1 and setting the time and date for a
public hearing.

The Annual Levy of Assessments is for the purpose of providing street light, energy and
maintenance and means of assessment for same as shown in the attachments.

Documents to provide for the Annual Levy have been prepared by the Assessment Engineer
contracted with the City and herewith presented for City Council approval as follows:

¢ Resolution confirming a Diagram and Assessment, providing for Annual Assessment
Levy (Exhibit 1)

e Engineer’s Report (Exhibit 2)

e Assessment Diagram (Exhibit 3)
Assessment Roll (On File With The City Clerk)

Staff is recommending that Council proceed with the Public Hearing and adoption of the
Resolution.

Although verbal testimony may be taken, protests must be in writing and filed with the City

Clerk. No written protests have been filed as of the date of this report. The City Clerk will bring
to Council’s attention any written protest received subsequently.

FINANCIAL IMPACT:

The proposed Assessment Units “AU” for FY 2013-2014, have not changed from those of FY
2012-2013. The Assessment Units are currently at the maximum allowed without a vote of
property owners as required by Proposition 218. The estimated revenue is $134,520.
Expenditures are estimated to be $379,700. This leaves a shortfall of $245,180 which will be
subsidized by the General Fund.

Prepared by: aewed and approved:

Steve Drinovsky ~ . Butz|aﬁL| A-CM
Director of Public Works dministrator
Attachments: Resolution

Engineer’'s Report

Assessment Diagram
Assessment Roll



RESOLUTION NO. R-2013-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
PLACENTIA, CALIFORNIA, APPROVING THE ENGINEER' S
“"REPORT” FOR ANNUAL LEVY OF ASSESSMENT FOR FISCAL YEAR
2013/2014 IN STREET LIGHTING DISTRICT NO. 81-1 LOCATED
WITHIN THE CITY OF PLACENTIA

A, Recitals.

(i) . The CITY COUNCIL of the CITY OF PLACENTIA,
CALIFORNIA, pursuant to the provisions of Division 15, Part 2,
of California Streets and Highways Code, did, by previous
Resolution, order the ©preparation of an Engineer's Report
("“Report”) for the annual levy of assessments, consisting of
plans and specifications, an estimate of the cost, a diagram of
the District and an assessment relating to what is known and
designated as

CITY OF PLACENTIA
STREET LIGHTING DISTRICT NO. 81-1

(ii). there has now been presented to this City
Council the Report, as required by the California Streets and
Highways Code, and as previously directed by Resolution No. R-
2013-24.

(11d) . This City Council has now carefully examined
and reviewed the Report as presented, and is satisfied with each
and all of the items and documents set forth therein, and is
satisfied that the assessments, on a preliminary basis, have
been spread in accordance with the benefits received from the
maintenance to be performed, as set forth in said Report.

(iv). All legal prerequisites to the adoption of this
Resolution have occurred.

B. Resolution.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PLACENTIA
DOES HEREBY FIND, DETERMINE AND RESOLVE AS FOLLOWS:

1. In all respects as set forth in the Recitals, Part A.,
above.

2. The Report as presented, and containing the following:

RESOLUTION NO.
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Plans and specifications;
Estimate of cost;

Diagram of the District; and
Assessment of the estimated cost;

O QW

hereby 1is approved and is ordered filed in the Office of the
City Clerk as a permanent record and to remain open to public
inspection.

3. The City Clerk shall certify to the passage and
adoption of this Resolution, and the minutes of this meeting
shall reflect the presentation of the Engineer's Report.

PASSED, ADOPTED AND APPROVED this 16™ day of July, 2013.

SCOTT W. NELSON,
MAYOR

ATTEST:

PATRICK J. MELIA,
CITY CLERK

I, Patrick J. Melia, City Clerk of the City of Placentia, do
hereby certify that the foregoing Resolution was adopted at a
regular meeting of the City Council of the City of Placentia,
held on the 16™ day of July, 2013, by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

ABSTAIN: COUNCILMEMBERS:

RESOLUTION NO.
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Executed this 16th day of July, 2013,at Placentia, California.

PATRICK J. MELIA,
CITY CLERK

APPROVED AS TO FORM:

ANDREW V. ARCZYNSKI,
CITY ATTORNEY

RESOLUTION NO.
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RESOLUTION NO. R-2013-

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF PLACENTIA, CALIFORNIA, CONFIRMING
A DIAGRAM AND ASSESSMENT AND PROVIDING FOR
ANNUAL ASSESSMENT LEVY.

A. Recitals.

(1) The City Council has initiated proceedings
for the annual levy of the assessments for a street
lighting district pursuant to the terms and provisions of
the "Landscaping and Lighting Act of 1972," being Part 2 of
Division 15 of the Streets and Highways Code of the State
of California, in a district known and designated as

CITY OF PLACENTIA
STREET LIGHTING DISTRICT NO. 81-1

(ii) The City Council has ordered the preparation
of a report, and the Assessment Engineer has prepared and
filed with this City Council a report pursuant to law for
its consideration, and subsequently thereto this City
Council did adopt 1its Resolution of Intention to levy and
collect assessments for the Fiscal Year commencing July 1,
2013 and ending June 30, 2014 relating to the above-
referenced District, and further did proceed to give notice
of the time and place for a Public Meeting and a Public
Hearing on all matters relating to said annual levy of the
proposed assessment; and

(1ii) At this time this City Council has
heard all testimony and evidence and 1is desirous of
proceeding with said annual levy of assessments.

B. Resolution.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF
PLACENTIA DOES HEREBY FIND, DETERMINE AND RESOLVE AS
FOLLOWS:

1. In all respects as set forth in the Recitals,
Part A., above.

2. Upon the conclusion of the Public Hearing, written
protests filed and not withdrawn did not represent property
owners owning more than fifty percent (50%) of the area of
assessable lands within the District, and all protests are
overruled and denied.

RESOLUTION NO. R-2013-
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3. This City Council hereby confirms the diagram and
assessment, as submitted, and orders the annual levy of the
assessment for Fiscal Year commencing July 1, 2013 and
ending June 30, 2014, and in the amounts as set forth in
the Engineer's Report and as referred to in the Resolution
of Intention, as previously adopted relating to said annual
assessment levy.

4, The diagram and assessment, as set forth and
contained in said Report, hereby are confirmed and adopted
by this City Council.

5. The adoption of this Resolution constitutes the
levy of the assessment for Fiscal Year 2013/2014.

©. The estimates of costs, the assessment diagram,
the assessments and all other matters, as set forth in the
Engineer's "Report," pursuant to said "Landscaping and

Lighting Act of 1972," as submitted, are hereby approved,
adopted by this City Council and hereby confirmed.

7. The maintenance works of improvement contemplated
by the Resolution of Intention shall be performed pursuant
to law, and the County Auditor shall enter on the County
Assessment Roll the amount of the Assessment, and said
assessment shall then be collected at the same time and in
the same manner as the County taxes are collected. After
collection by said County, the net amount of the assessment
shall be paid to the City Treasurer of said City.

8. The City Treasurer has previously established a
special fund known as the

CITY OF PLACENTIA
STREET LIGHTING DISTRICT NO. 81-1 FUND

into which the City Treasurer shall place all monies
collected by the Tax Collector pursuant to the provisions
of this Resolution and law, and said transfer shall be made
and accomplished as soon as said monies have been made
available to said City Treasurer.

9. The City Clerk is hereby ordered and directed to
file a certified copy of the diagram and assessment roll
with the County Auditor, together with a certified copy of
this Resolution, upon its adoption.

10. A certified copy of the assessment and diagram

RESOLUTION NO. R-2013-
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shall be filed in the office of the City Engineer, with a
duplicate copy on file in the office of the City Clerk and
open for public inspection.

APPROVED and ADOPTED this 16th day of July, 2013.

SCOTT W. NELSON, MAYOR
CITY OF PLACENTIA

ATTEST:

PATRICK J. MELIA, CITY CLERK
CITY OF PLACENTIA

STATE OF CALIFORNIA
COUNTY OF ORANGE
CITY OF PLACENTIA

I, PATRICK J. MELIA, CITY CLERK of the CITY OF PLACENTIA,
CALIFORNIA, DO HEREBY CERTIFY that the foregoing
Resolution, being Resolution No. was duly passed,
approved and adopted by the City Council, approved and
signed by the Mayor, and attested by the City Clerk, all at
the regular meeting of the said City Council held on the
l6th day of July, 2013, and that the same was passed and
adopted by the following vote:

AYES: COUNCILMEMBERS:

NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:

ABSTAIN: COUNCILMEMBERS:

RESOLUTION NO. R-2013-
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Executed this 16th day of July, 2013,at Placentia,
California.

PATRICK J. MELIA, CITY CLERK
CITY OF PLACENTIA
STATE OF CALIFORNIA

APPROVED AS TO FORM:

ANDREW V. ARCZYNSKI,
CITY ATTORNEY

RESOLUTION NO. R-2013-
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AFFIDAVIT FOR THE ENGINEER'S ANNUAL LEVY REPORT

CITY OF PLACENTIA
STREET LIGHTING DISTRICT

The undersigned represent that the assessments for the City of Placentia
Street Lighting District No. 81-1 have been apportioned in direct accordance

with the benefits that each parcel receives from the improvements.

Willdan Financial Services

Assessment Engineer

]

) e —

Beatrice Medina,
Project Manager,
District Administration Services

Richard K.opec.y
. C. E. # 16742
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. OVERVIEW

A. INTRODUCTION

Pursuant to the order of the City Council of the City of Placentia (herein after
referred to as the "City ") and in compliance with the requirements of Article 4 of
Chapter 1 of the "Landscaping and Lighting Act of 1972" (herein after referred
to as the "1972 Act"), being Part 2 of Division 15, Sections 22500 through
22679 of the Streets and Highways Code of the State of California, this Report
presents the engineering analysis for Fiscal Year 2013/2014 of the district
known as:

Street Lighting District No. 81-1
City of Placentia

The City Council adopted Resolution No. 81-R-133 on June 2, 1981, which
initially formed Street Lighting District No. 81-1 (hereinafter referred to as the
"District") and confirmed assessments for Fiscal Year 1981/1982. This District,
utilizing benefit assessments, finances the cost of providing maintenance and
operation of a street lighting system in portions of the City. This report presents
the findings and engineering analysis, covers the levy of the annual
assessments for the 2013/2014 Fiscal Year and identifies proposed changes to
the District structure, including annexations and additions or changes in the
District improvements.

The 1972 Act permits the establishment of assessment districts for the purpose
of providing certain public improvements, which include maintenance and
operations of street lights. The 1972 Act requires that assessments be levied
according to benefit rather than according to assessed value.

Section 22573 of the 1972 Act provides that:

“The net amount to be assessed upon lands within an assessment district
may be apportioned by any formula or method which fairly distributes the
net amount among all assessable lots or parcels in proportion to the
estimated benefits to be received by each such lot or parcel from the
improvements.”

The 1972 Act also permits the designation of zones of benefit for the
classification of various areas within an assessment district into different zones.

Section 22574 of the 1972 Act provides that:

“by reason of variations in the nature, location, and extent of the
improvements, the various areas will receive differing degrees of benefit
from the improvements. A zone shall consist of all territory which will receive
substantially the same degree of benefit from the improvements.”

2013/2014 Street Lighting District No. 81-1 Page 1 of 12
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B. IMPROVEMENTS AUTHORIZED BY THE 1972 ACT

As applicable or may be applicable to this proposed District, the 1972 Act defines
improvements to mean one or any combination of the following:

¢ The installation or construction of public lighting facilities.

e The installation or construction of any facilities which are appurtenant to
any of the foregoing or which are necessary or convenient for the
maintenance or servicing thereof, including, but not limited to, grading,
clearing, removal of debris, the installation or construction of curbs,
gutters, walls, sidewalks, or paving, or water, irrigation, drainage, or
electrical facilities.

e The maintenance or servicing, or both, of any of the foregoing.

e The acquisition of any existing improvement otherwise authorized
pursuant to this section.

Incidental expenses associated with the improvements including, but not limited
to:

e The cost of preparation of the report, including plans, specifications,
estimates, diagram, and assessment;

e The costs of printing, advertising, and the publishing, posting and mailing
of notices;

» Compensation payable to the County for collection of assessments;
¢ Compensation of any engineer or attorney employed to render services;

e Any other expenses incidental to the construction, installation, or
maintenance and servicing of the improvements;

e Any expenses incidental to the issuance of bonds or notes pursuant to
Section 22662.5.

o Costs associated with any elections held for the approval of a new or
increased assessment.

The 1972 Act defines "maintain” or "maintenance" to mean furnishing of services
and materials for the ordinary and usual maintenance, operation, and servicing of
any improvement, including:

e Repair, removal, or replacement of all or any part of any improvement.

2013/2014 Street Lighting District No. 81-1 Page 2 of 12
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¢ Providing for the life, growth, health, and beauty of landscaping, including
cultivation, irrigation, trimming, spraying, fertilizing, or treating for disease
or injury.

e The removal of trimmings, rubbish, debris, and other solid waste.

e The cleaning, sandblasting, and painting of walls and other improvements
to remove or cover graffiti.

C. COMPLIANCE WITH CURRENT LEGISLATION

In November 1996 voters of the State of California passed Proposition 218,
which added Article XIIID to the California Constitution that established specific
requirements for assessments. Article XIIID required that all assessments
comply with stated provisions by July 1, 1997, unless an assessment district
meets certain exemptions. The exemptions from substantive and procedural
requirements are set forth in Section 5 of Article XIIID and include the following:

‘(a) Any assessment imposed exclusively to finance the capital costs or
maintenance and operation expenses for sidewalks, streets, sewers,
water, flood control, drainage systems or vector control.”

“(b) Any assessment imposed pursuant to a petition signed by the persons
owning all of the parcels subject to the assessment at the time the
assessment is initially imposed. Subsequent increases in such
assessments shall be subject to the procedures and approval process set
forth in Section 4.”

The assessments for this District qualify, under provision (b) quoted above, as
existing assessments imposed pursuant to a petition signed by the persons
owning all of the parcels subject to the assessments at the time the
assessments were initially imposed with the District funding items that are
considered exempt under provision (a) quoted above, specifically street
improvements based on the definitions of streets provided by the Office of the
Controller for the State of California in the Guidelines Relating to Gas Tax
Expenditures published by the Division of Local Government Fiscal Affairs,
which defined street improvements to include street lighting.

It is the Assessment Engineer's understanding that the City has determined
that the highest assessment rates used to calculate the annual assessments in
years prior to the approval of Proposition 218 established the maximum
assessment rates. Therefore, so long as the proposed annual assessment
rates do not exceed the maximum rates established prior to the passage of
Proposition 218, assessment balloting is not required.

2013/2014 Street Lighting District No. 81-1 Page 3 of 12



/. BOUNDARIES OF DISTRICT

The boundaries of the District are coterminous with the city limits of the City
and are shown on the map entitled Assessment Diagram, City of Placentia
Street Lighting District No. 81-1. This map is currently on file in the office of
the City Clerk and by reference is made part of this Report. For details of the
lines and dimensions of the parcels within the District, reference is made to
the Orange County Assessor's Parcel Maps for Fiscal Year 2013/2014,
which are also incorporated herein by reference.

lll. PLANS AND SPECIFICATIONS

2013/2014

A. PURPOSE

To establish benefit assessments for the operation, maintenance and servicing,
as defined in the 1972 Act, of street lighting systems in developed and
developing land parcels in the City.

Facilities and Improvements:

The facilities and improvements within the District are defined as street light
standards, their appurtenances and energy and maintenance costs to operate
them. Street lighting systems in the District consist of Edison-owned lights as of
the date of this report, as shown below:

Size of

Scope of Work:

Southern California Edison Company (S.C.E.) shall be the supplier of
electrical energy for all of the above listed street lights as well as providing
needed maintenance and replacements for those street lights owned by
S.C.E. Costs for electrical energy and maintenance of S.C.E.-owned street
lights shall be billed to the City by S.C.E. The City shall disburse payments to
S.C.E. from the Special Fund established for the District. Costs incurred by
the City for: administration, engineering, operations and other related
requirements shall be paid from the District’'s Special Fund for those costs.

Street Lighting District No. 81-1 Page 4 of 12
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Changes or Modifications to the District:

Modifications to the District structure could include but are not limited to:

Substantial changes or expansion of the improvements provided;
Substantial changes in the service provided,

¢ Modifications or restructuring of the District including annexation or
detachment of specific parcels;
Revisions in the method of apportionment;

e Proposed new or increased assessments.

V. FINANCIAL ANALYSIS

The 1972 Act provides that the total costs for providing the maintenance and
servicing of the District facilities can be recovered in the assessment spread
including incidental expenses. The latter can include engineering fees, legal
fees, printing, mailing, postage, publishing and all other costs identified with the
District proceedings. The 2013/2014 Fiscal Year expenditures for street lighting
are estimated as follows:

Electricity $343,000
Telephone 0
Repair 20,000
Incidental Expenses 500
Assessment Engineer 6,500
Special Studies 0
Legal Services 1,200
Administration 8,500

Total Expenses $379,700

The revenues available are shown below:

Direct Benefit Assessments FY 2013/2014 $134,520
General Fund Contribution 245,180
Projected Total Revenues $379.700

Note: The rate per AU (Assessment Unit) of $27.38 has not increased from the prior year.

2013/2014 Street Lighting District No. 81-1 Page 5 of 12
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V. METHOD OF APPORTIONMENT OF ASSESSMENT

A. PROPOSITION 218 BENEFIT ANALYSIS

In conjunction with the provisions of the 1972 Act, the California Constitution
Article XIIID addresses several key criteria for the levy of assessments, notably:

Article XIIID Section 2d defines District as follows:

‘District means an area determined by an agency to contain all parcels
which will receive a special benefit from a proposed public
improvement or property-related service”;

Article XIIID Section 2i defines Special Benefit as follows:

“Special benefit” means a particular and distinct benefit over and
above general benefits conferred on real property located in the district
or to the public at large. General enhancement of property value does
not constitute “special benefit.”

Article XIlID Section 4a defines proportional special benefit assessments as
follows:

“An agency which proposes to levy an assessment shall identify all
parcels which will have a special benefit conferred upon them and
upon which an assessment will be imposed. The proportionate special
benefit derived by each identified parcel shall be determined in
relationship to the entirety of the capital cost of a public improvement,
the maintenance and operation expenses of a public improvement, or
the cost of the property related service being provided. No assessment
shall be imposed on any parcel which exceeds the reasonable cost of
the proportional special benefit conferred on that parcel.”

This District was formed to establish and provide for the improvements that
enhance the presentation of the surrounding properties and developments.
These improvements will directly benefit the parcels to be assessed within the
District. The assessments and method of apportionment is based on the premise
that the assessments will be used to construct and install lighting improvements
within the existing District as well as provide for the annual maintenance of those
improvements, and the assessment revenues generated by District will be used
solely for such purposes.

The costs of the proposed improvements have been identified and allocated to
properties within the District based on special benefit. The improvements to be
provided by this District and for which properties will be assessed have been
identified as an essential component and local amenity that provides a direct
reflection and extension of the properties within the District which the property
owners and residents have expressed a high level of support.
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The method of apportionment (method of assessment) set forth in the Report is
based on the premise that each assessed property receives special benefits from
the lighting improvements within the District, and the assessment obligation for
each parcel reflects that parcel’s proportional special benefits as compared to
other properties that receive special benefits.

To identify and determine the proportional special benefit to each parcel within
the District, it is necessary to consider the entire scope of the improvements
provided as well as the properties that benefit from those improvements. The
improvements and the associated costs described in this Report, have been
carefully reviewed and have been identified and allocated based on a benefit
rationale and calculations that proportionally allocate the net cost of only those
improvements determined to be of special benefit to properties within the District.

B. BENEFIT ANALYSIS

The methodology used fairly distributes the cost of the street lighting system in
relation to the benefits received. For Fiscal Year 2013/2014, there are 3,980
parcels of property in the District, grouped into one of three benefit zones for
assessment purposes. The District was originally established with five benefit
zones (A through E) to distinguish variations in benefit. However, Zone C is no
longer applicable. The five benefit zones originally established for the District
include the following:

Zone A: Single family residential, whether detached or condominium.
There are 3,814 parcels currently included in this zone.

Zone B: Commercial, industrial, churches, apartments, etc., either
developed or in process of development. There are 133 parcels
totaling 183.187 acres currently included in this zone.

Zone C: Parcels in the former Santa Fe Lighting District No. 1. This zone
designation was originally established to distinguish specific non-
residential parcels that were previously part of the Santa Fe
Lighting District No. 1 and were annexed to this District.
Originally, the assessments for these parcels included a
temporary loan. The loan recoupment has been satisfied and
these parcels are now included as part of Zone B.

Zone D: Parcels that have a recorded tentative or final map, but are not yet
developed. There are no parcels currently included in this zone
classification.

Zone E: Open space, street areas, or landscape strip parcels are

considered to receive no benefit. There are 33 parcels within the
District that are classified by this zone designation and are exempt
from assessment.
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The basic methodology of apportionment developed for this District in 1981/1982
is based on assessment unit. This methodology assigns each residential parcei
in Zone A one assessment unit (AU). The relationship between residential
parcels in Zone A and acreage parcels in Zone B was established at six to one
ratio, based on general density figures for the City. Zone C originally designated
parcels that were part of the former Santa Fe Street Lighting District No. 1. The
assessments for parcels in Zone C originally included the conversion
improvement costs associated with these parcels and was spread over a four
year period. These conversion costs have been satisfied and the Zone C parcels
are now included in Zone B. Zone C has been eliminated. Zone D designates
parcels where the final tract of parcel maps have been approved and recorded,
however, construction is not yet in progress. This zone is assessed at 30% of
one assessment unit per parcel or proposed parcels based on the approved tract
map, whichever is the greater of the two.

A summary of assessment unit (AU) calculations for maintenance, service and
incidentals follows:

Zone A: 3,814parcels x 1.00 = 3,814.0000 AU
Zone B: 183.187 acres x 6.00 = 1,099.1220 AU
Zone D: 0 Units x 030 = 00.0000 AU

TOTAL 4,913.1220 AU
Cost = $134,519.94 / 4,913.1220 AU = $27.38/AU

Zone A Assessments

Each parcel is assessed at one assessment unit:
$27.38 x 1.00 = $27.38 per parcel

Zone B Assessments

Each acre is assessed at six assessment units:
$27.38 x 6.00 = $164.28/acre

Zone D Assessments

Each unit or parcel (which ever is greater) is assessed at 0.30
assessment units:

$27.38 x 0.30 = $8.20 per parcel or proposed parcel within the Tract
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V. SUMMARY

The Boundary Map and Diagram showing the boundaries of the District and
zones of benefit is on file in the offices of the City Engineer and the City Clerk of
the City where it is available for public inspection and is incorporated herein by
reference. The following map page entitled Exhibit "A" is for general location
only and is not to be considered the official boundary map on file with the City
Clerk. For details of the lines and dimensions of the parcels within the District
(City), reference is made to the Orange County Assessor's Parcel Maps for
Fiscal Year 2013/2014, which are also incorporated herein by reference.

The individual assessments for each parcel in the District are contained in a list
of proposed assessments entitled Exhibit "B" which shall be on file in the office of
the City Clerk of the City.
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EXHIBIT A

ASSESSMENT DIAGRAM

STREET LIGHTING

DISTRICT 81-1

2013/2014

(ON FILE WITH CITY CLERK)
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ASSESSMENT ROLL

STREET LIGHTING

DISTRICT 811

2013/2014

(ON FILE WITH CITY CLERK)
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May 29, 2013

ARROYO VICTOR
861 LAS FLORES ST
SOLEDAD, CA 93960

Re: City of Soledad
Assessment District Delinquency
Diamond Ridge Assessment District No. 2002-01
Assessor’s Parcel Number: 022-442-033-000

Dear Property Owner:

Your property, identified by the refetenced assessot’s parcel number (the “Parcel”), is part of the referenced Assessment
District. The City of Soledad (the “City”) sold bonds under the Improvement Bond Act of 1915 to finance
improvements benefiting the Patcel, and each year your assessment for these improvements is placed on your Monterey
County (the “County”) property tax bill (your “Tax Bill”). As part of the Agency’s ongoing fiduciary obligation to the
district’s bondholders, this notification letter is being sent to advise you of the Assessment delinquencies relating to your

property. Please notify this office immediately if you no longer own the Parcel.

According to the data obtained from the County Tax Collector’s Office, these installments of your Tax Bill for the
Parcel for the 2012/13 tax years, wete not paid as of May 07, 2013. If you have recently paid these installments to the
County Tax Collector, please distegard this demand. If, however, these installments are still unpaid, you have thirty (30)
days to pay them. Pusrsuant to Ingprovement Bond Act of 1915 et. seq., if payment is not made to the County Tax Collectos
thirty (30) days from the date of this letter, the City may authorize the removal of the delinquent assessment portion of
your Tax Bill from the County tax roll in otder to statt a judicial foreclosure action against the Parcel to collect said
assessment pottion of your Tax Bill, in accotdance with applicable law. The costs of such removal and the legal fees and
expenses attendant with such judicial foreclosure action are substantial and will be added to the amounts requited for
you to tedeem (cure) the delinquent assessment.

You can prevent said tremoval and foreclosure proceedings by paying your entire Tax Bill to the County Tax Collector
within thirty (30) days from the date of this letter. Kindly remit payment of same to the Monterey County Tax
Collector’s Office, PO Box 891, Salinas CA, 93902-0891. For information about your Tax Bill, please contact the
Monterey County Tax Collector at (831) 755-5057 ot http:/ /www.co.monterey.ca.us/.

Your immediate attention to this matter is appreciated. Please see the enclosed “Information Sheet” for additional
information. Should you need further assistance, please contact the undersigned at (866) 807-6864.

Very truly yours,
Willdan Financial Services

IRy ——

Pam Hargesheimer,
Delinquency Management

DL

Engineering and Planning | Energy Efficiency and Sustainability | Financial and Economic Consulting | National Preparedness and Interoperability
866.807.6864 | fax: 951.587.3510 | 27368 Via Industria, Suite 110, Temecula, CA 92590 | www.willdan.com
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May 29, 2013

CALIFORNIA SAVINGS HOMES LLC
PO BOX 6044
SOLEDAD, CA 93960

Re: City of Soledad
Assessment District Delinquency
Reassessment District No. 2000-01 (The Vineyards)
Assessor’s Parcel Number: 022-401-006-000

Dear Property Owner:

Your property, identified by the referenced assessot’s parcel number (the “Parcel”), is patt of the referenced Assessment
District. The City of Soledad (the “City”) sold bonds under the Improvement Bond Act of 1915 to finance
improvements benefiting the Parcel, and each year your assessment for these improvements is placed on your Monterey
County (the “County”) property tax bill (your “Tax Bill”). As part of the Agency’s ongoing fiduciary obligation to the
district’s bondholders, this notification letter is being sent to advise you of the Assessment delinquencies telating to your

property. Please notify this office immediately if you no longer own the Parcel.

According to the data obtained from the County Tax Collector’s Office, these installments of your Tax Bill for the
Parcel for the 2012/13 tax years, were not paid as of May 07, 2013, If you have recently paid these installments to the
County Tax Collector, please disregard this demand. If, however, these installments ate still unpaid, you have thirty (30)
days to pay them. Pursuant to Improvement Bond Act of 1915 et. seq., if payment is not made to the County Tax Collector
thirty (30) days from the date of this letter, the City may authotize the removal of the delinquent assessment portion of
your Tax Bill from the County tax roll in order to start a judicial foreclosure action against the Parcel to collect said
assessment portion of your Tax Bill, in accordance with applicable law. The costs of such removal and the legal fees and
expenses attendant with such judicial foreclosure action are substantial and will be added to the amounts required for
you to redeem (cute) the delinquent assessment.

You can prevent said removal and foreclosure proceedings by paying your entire Tax Bill to the County Tax Collector
within thirty (30) days from the date of this letter. Kindly remit payment of same to the Monterey County Tax
Collector’s Office, PO Box 891, Salinas CA, 93902-0891. For information about your Tax Bill, please contact the
Monterey County Tax Collector at (831) 755-5057 or http://www.co.monterey.ca.us/.

Your immediate attention to this matter is appreciated. Please see the enclosed “Information Sheet” for additional
information. Should you need further assistance, please contact the undersigned at (866) 807-6864.

Very truly yours,
Willdan Financial Services

QDOM,LBY,&'%__/_,

Pam Hatgesheimer,
Delinquency Management

DL
Engineering and Planning | Energy Efficiency and Sustainability | Financial and Economic Consulting | National Preparedness and Interoperability
866.807.6864 | fax: 951.587.3510 | 27368 Via Industria, Suite 110, Temecula, CA 92590 | www.willdan.com
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May 29, 2013

CONTINENTAL 2 188 TRUST
9900 LAKEWOOD BLVD
DOWNEY, CA 90240

Re: City of Soledad
Assessment District Delinquency
Diamond Ridge Assessment District No. 2002-01
Assessor’s Parcel Number: 022-483-056-000

Dear Property Owner:

Yout property, identified by the referenced assessor’s parcel number (the “Parcel”), is part of the referenced Assessment
District. The City of Soledad (the “City”) sold bonds undet the Improvement Bond Act of 1915 to finance
improvements benefiting the Parcel, and each year your assessment fot these improvements is placed on your Monterey
County (the “County”) property tax bill (your “Tax Bill”). As patt of the Agency’s ongoing fiduciary obligation to the
district’s bondholders, this notification letter is being sent to advise you of the Assessment delinquencies relating to your
propetty, Please notify this office immediately if you no longer own the Parcel.

Accotding to the data obtained from the County Tax Collector’s Office, these installments of your Tax Bill for the
Parcel for the 2012/13 tax years, were not paid as of May 07, 2013. If you have recently paid these installments to the
County Tax Collector, please disregard this demand. If, however, these installments are still unpaid, you have thirty (30)
days to pay them. Putsuant to Improsement Bond At of 1915 et. seq., if payment is not made to the County Tax Collector
thirty (30) days from the date of this letter, the City may authorize the removal of the delinquent assessment portion of
your Tax Bill from the County tax roll in order to start 2 judicial foreclosute action against the Parcel to collect said
assessment portion of your Tax Bill, in accordance with applicable law. The costs of such removal and the legal fees and
expenses attendant with such judicial foreclosure action are substantal and will be added to the amounts required for
you to redeem (cure) the delinquent assessment.

You can prevent said removal and foreclosure proceedings by paying your entire Tax Bill to the County Tax Collector
within thirty (30) days from the date of this letter. Kindly temit payment of same to the Monterey County Tax
Collector’s Office, PO Box 891, Salinas CA, 93902-0891. For information about your Tax Bill, please contact the
Monterey County Tax Collector at (831) 755-5057 or http://www.co.montetey.ca.us /.

Your immediate attention to this matter is appreciated. Please see the enclosed “Information Sheet” for additional
information. Should you need further assistance, please contact the undersigned at (866) 807-6864.

Vety truly yours,
Willdan Financial Services

G e

Pam Hargesheimer,
Delinquency Management

DL

Engineering and Planning | Energy Efficiency and Sustainability | Financial and Economic Consulting | National Preparedness and Interoperability
866.807.6864 | fax: 951.587.3510 | 27368 Via Industria, Suite 110, Temecula, CA 92590 | www.willdan.com
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May 29, 2013

GRIGORICHIN IGOR
280 LEDESMA ST
SOLEDAD, CA 93960

Re: City of Soledad
Assessment District Delinquency
Reassessment District No. 2000-01 (The Vineyards)
Assessor’s Parcel Number: 022-431-089-000

Dear Property Owner:

Your propetty, identified by the referenced assessot’s parcel number (the “Parcel”), is part of the referenced Assessment
District. The City of Soledad (the “City”) sold bonds under the Improvement Bond Act of 1915 to finance
improvements benefiting the Parcel, and each year your assessment for these improvements is placed on your Monterey
County (the “County”) propetty tax bill (your “I'ax Bill”). As part of the Agency’s ongoing fiduciary obligation to the
district’s bondholders, this notification letter is being sent to advise you of the Assessment delinquencies relating to your

property. Please notify this office immediately if you no longer own the Parcel.

According to the data obtained from the County Tax Collector’s Office, these installments of your Tax Bill for the
Parcel for the 2012/13 tax yeats, wete not paid as of May 07, 2013, If you have recently paid these installments to the
County Tax Collectot, please distegard this demand. If, however, these installments are still unpaid, you have thirty (30)
days to pay them. Pursuant to Improvement Bond Act of 1915 et. seq., if payment is not made to the County Tax Collector
thirty (30) days from the date of this letter, the City may authorize the removal of the delinquent assessment portion of
your Tax Bill from the County tax toll in order to start a judicial foreclosure action against the Parcel to collect said
assessment pottion of your Tax Bill, in accordance with applicable law. The costs of such removal and the legal fees and
expenses attendant with such judicial foreclosure action are substantial and will be added to the amounts required for
you to redeem (cure) the delinquent assessment.

You can prevent said removal and foreclosure proceedings by paying your entire Tax Bill to the County Tax Collector
within thirty (30) days from the date of this letter. Kindly remit payment of same to the Monterey County Tax
Collector’s Office, PO Box 891, Salinas CA, 93902-0891. For information about youtr Tax Bill, please contact the
Monterey County Tax Collector at (831) 755-5057 ot http:/ /www.co.monterey.ca.us/.

Your immediate attention to this matter is appreciated. Please see the enclosed “Information Sheet” for additional
information. Should you need further assistance, please contact the undersigned at (866) 807-6864.

Very truly yours,
Willdan Financial Setvices

e

Pam Hargesheimer,
Delinquency Management

DL

Engineering and Planning | Energy Efficiency and Sustainability | Financial and Economic Consulting | National Preparedness and Interoperability
866.807.6864 | fax: 951.587.3510 | 27368 Via Industria, Suite 110, Temecula, CA 92590 | www.willdan.com
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May 29, 2013

LOPEZ ELISEO
1113 SAN ANTIONIO
SOLEDAD, CA 93960

Re: City of Soledad
Assessment Districe Delinquency
Diamond Ridge Assessment District No. 2002-01
Assessor’s Parcel Number: 022-442-088-000

Deat Property Ownet:

Your propetty, identified by the referenced assessot’s patcel number (the “Patcel”), is patt of the referenced Assessment
Disttict. 'The City of Soledad (the “City”) sold bonds under the Improvement Bond Act of 1915 to finance
improvements benefiting the Parcel, and each year your assessment for these improvements is placed on your Monterey
County (the “County”) property tax bill (your “T'ax Bill”). As part of the Agency’s ongoing fiduciary obligation to the
district’s bondholders, this notification letter is being sent to advise you of the Assessment delinquencies relating to yout

propetty. Please notify this office immediately if you no longer own the Parcel.

According to the data obtained from the County Tax Collector’s Office, these installments of your Tax Bill for the
Parcel for the 2012/13 tax years, wete not paid as of May 07, 2013. If you have recently paid these installments to the
County Tax Collectot, please distegard this demand. If, howevet, these installments are still unpaid, you have thirty (30)
days to pay them. Pursuant to Improvement Bond Act of 1915 et. seq., if payment is not made to the County Tax Collector
thirty (30) days from the date of this letter, the City may authotize the temoval of the delinquent assessment portion of
your Tax Bill from the County tax roll in order to start a judicial foreclosure action against the Patcel to collect said
assessment pottion of your Tax Bill, in accordance with applicable law. The costs of such removal and the legal fees and
expenses attendant with such judicial foreclosure action are substantial and will be added to the amounts required for
you to tedeem (cure) the delinquent assessment.

You can prevent said removal and foreclosure proceedings by paying your entire Tax Bill to the County Tax Collector
within thirty (30) days from the date of this letter. Kindly remit payment of same to the Monterey County Tax
Collector’s Office, PO Box 891, Salinas CA, 93902-0891. For information about your Tax Bill, please contact the
Monterey County Tax Collector at (831) 755-5057 ot http:/ /www.co.monterey.ca.us /.

Your immediate attention to this matter is appreciated. Please see the enclosed “Information Sheet” for additional
information, Should you need further assistance, please contact the undersigned at (866) 807-6864.

Very truly yours,
Willdan Financial Services

RN ——

Pam Hargesheimer,
Delinquency Management

DL
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May 29, 2013

PEREZ CONSEPCION IBARRA ET AL
174 GOLDENROD ST
SOLEDAD, CA 93960

Re: City of Soledad
Assessment Disteict Delinquency
Reassessment District No. 2000-01 (The Vineyards)
Assessor’s Parcel Number: 022-411-023-000

Dear Property Owner:

Your property, identified by the referenced assessor’s parcel number (the “Parcel”), is patt of the referenced Assessment
District. The City of Soledad (the “City”) sold bonds under the Improvement Bond Act of 1915 to finance
improvements benefiting the Parcel, and each year your assessment for these improvements is placed on youtr Montetey
County (the “County”) property tax bill (your “Tax Bill”). As part of the Agency’s ongoing fiduciary obligation to the
district’s bondholders, this notification letter is being sent to advise you of the Assessment delinquencies relating to your

property. Please notify this office immediately if you no longer own the Parcel.

According to the data obtained from the County Tax Collector’s Office, these installments of your Tax Bill for the
Parcel for the 2012/13 tax yeats, wete not paid as of May 07, 2013. If you have tecently paid these instaliments to the
County Tax Collector, please disregard this demand. If, however, these installments ate still unpaid, you have thirty (30)
days to pay them. Pursvant to Improsement Bond Act of 1915 ef. seq., if payment is not made to the County Tax Collector
thirty (30) days from the date of this letter, the City may authorize the removal of the delinquent assessment pottion of
your Tax Bill from the County tax roll in order to start a judicial foreclosure action against the Parcel to collect said
assessment portion of your Tax Bill, in accordance with applicable law. The costs of such removal and the legal fees and
expenses attendant with such judicial foreclosure action are substantial and will be added to the amounts tequited for
you to redeem (cure) the delinquent assessment.

You can prevent said removal and foreclosure proceedings by paying your entire Tax Bill to the County Tax Collector
within thirty (30) days from the date of this letter. Kindly remit payment of same to the Montetey County Tax
Collector’s Office, PO Box 891, Salinas CA, 93902-0891. For information about your Tax Bill, please contact the
Monterey County Tax Collector at (831) 755-5057 ot http://www.co.monterey.ca.us/.

Your immediate attention to this matter is appreciated. Please see the enclosed “Information Sheet” for additional
information. Should you need fucther assistance, please contact the undersigned at (866) 807-6864.

Very truly yours,
Willdan Financial Services

IRy ——

Pam Hargesheimer,
Delinquency Management

DL
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PRICKETT RANDALL L & EILEEN C
961 TERRAZA ST
SOLEDAD, CA 93960

Re: City of Soledad
Assessment District Delinquency
Diamond Ridge Assessment District No. 2002-01
Assessor’s Parcel Number: 022-483-007-000

Dear Property Owner:

Your property, identified by the referenced assessor’s patcel number (the “Parcel”), is part of the referenced Assessment
District. 'The City of Soledad (the “City”) sold bonds under the Improvement Bond Act of 1915 to finance
improvements benefiting the Parcel, and each year your assessment for these improvements is placed on your Monterey
County (the “County”) property tax bill (your “Tax Bill”). As part of the Agency’s ongoing fiduciary obligation to the
district’s bondholders, this notification letter is being sent to advise you of the Assessment delinquencies relating to your

propetty. Please notify this office immediately if you no longer own the Parcel.

According to the data obtained from the County Tax Collector’s Office, these instaliments of your Tax Bill for the
Parcel for the 2012/13 tax yeats, were not paid as of May 07, 2013. If you have recently paid these installments to the
County Tax Collector, please distegard this demand. If, however, these instaliments are still unpaid, you have thirty (30)
days to pay them. Pursuant to Improvement Bond Act of 1915 e, seq., if payment is not made to the County Tax Collector
thirty (30) days from the date of this lettet, the City may authorize the removal of the delinquent assessment portion of
your Tax Bill from the County tax roll in order to start a judicial foreclosure action against the Parcel to collect said
assessment portion of yout Tax Bill, in accordance with applicable law. The costs of such removal and the legal fees and
expenses attendant with such judicial foreclosure action are substantial and will be added to the amounts required for
you to redeem (cute) the delinquent assessment.

You can prevent said removal and foreclosute proceedings by paying your entire Tax Bill to the County Tax Collector
within thitty (30) days from the date of this letter. Kindly remic payment of same to the Monterey County Tax
Collector’s Office, PO Box 891, Salinas CA, 93902-0891. For information about your Tax Bill, please contact the
Monterey County Tax Collector at (831) 755-5057 ot http://www.co.monterey.ca.us/.

Your immediate attention to this matter is appreciated. Please see the enclosed “Information Sheet” for additional
information. Should you need further assistance, please contact the undersigned at (866) 807-6864.

Vety truly yours,
Willdan Financial Setvices

QDGMJAC-S,_/—/

Pam Hargesheimer,
Delinquency Management

DL
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RUELAS ELIZABETH
PO BOX 3024
SALINAS, CA 93912

Re: City of Soledad
Assessment District Delinquency
Diamond Ridge Assessment District No. 2002-01
Assessor’s Parcel Number: 022-481-020-000

Dear Property Owner:

Your property, identified by the referenced assessot’s parcel number (the “Patcel”), is patt of the referenced Assessment
District. The City of Soledad (the “City”) sold bonds undetr the Improvement Bond Act of 1915 to finance
improvements benefiting the Parcel, and each year your assessment for these improvements is placed on your Monterey
County (the “County”) property tax bill (your “Tax Bill*). As part of the Agency’s ongoing fiduciary obligation to the
district’s bondholders, this notification letter is being sent to advise you of the Assessment delinquencies relating to your

property. Please notify this office immediately if you no longer own the Parcel.

According to the data obtained from the County Tax Collector’s Office, these installments of your Tax Bill for the
Parcel for the 2012/13 tax years, were not paid as of May 07, 2013. If you have recently paid these installments to the
County Tax Collector, please disregard this demand. If, however, these installments are still unpaid, you have thirty (30)
days to pay them. Pursvant to [mprovenent Bond Act of 1915 et. seq., if payment is not made to the County Tax Collector
thirty (30) days from the date of this letter, the City may authorize the removal of the delinquent assessment portion of
your Tax Bill from the County tax roll in order to start a judicial foreclosute action against the Parcel to collect said
assessment pottion of your Tax Bill, in accordance with applicable law. The costs of such removal and the legal fees and
expenses attendant with such judicial foreclosure action are substantial and will be added to the amounts tequited for
you to redeem (cure) the delinquent assessment.

You can prevent said removal and foreclosure proceedings by paying your entire Tax Bill to the County Tax Collector
within thirty (30) days from the date of this letter. Kindly remit payment of same to the Monterey County Tax
Collector’s Office, PO Box 891, Salinas CA, 93902-0891. For information about your Tax Bill, please contact the
Moaterey County Tax Collector at (831) 755-5057 ot http:/ /www.co.monterey.ca.us/.

Your immediate attention to this matter is appreciated. Please see the enclosed “Information Sheet” for additional
information. Should you need further assistance, please contact the undersigned at (866) 807-6864,

Very truly yours,
Willdan Financial Services

QD%__——\;&;’&._—?),__//

Pam Hatgesheimer,
Delinquency Management

DL
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May 29, 2013

ZAVALA ISIDRO RAMIREZ & AURELIA
254 ROCKROSE ST
SOLEDAD, CA 93960

Re: City of Soledad
Assessment District Delinquency
Reassessment District No. 2000-01 (The Vineyards)
Assessor’s Parcel Number: 022-401-037-000

Dear Property Owner:

Your property, identified by the refetenced assessor’s parcel number (the “Parcel”), is part of the referenced Assessment
Disttict. The City of Soledad (the “City””) sold bonds under the Improvement Bond Act of 1915 to finance
improvements benefiting the Parcel, and each year your assessment for these improvements is placed on your Monterey
County (the “County”) property tax bill (your “T'ax Bill”). As patt of the Agency’s ongoing fiduciary obligation to the
district’s bondholders, this notification letter is being sent to advise you of the Assessment delinquencies relating to your

property. Please notify this office immediately if you no longer own the Parcel.

Accotding to the data obtained from the County Tax Collector’s Office, these installments of your Tax Bill for the
Parcel for the 2012/13 tax years, were not paid as of May 07, 2013. If you have recently paid these installments to the
County Tax Collector, please disregard this demand. If, however, these installments are still unpaid, you have thirty (30)
days to pay them. Pursuant to Improvement Bond Act of 1915 et. seq., if payment is not made to the County Tax Collector
thirty (30) days from the date of this letter, the City may authorize the removal of the delinquent assessment portion of
your Tax Bill from the County tax roll in otder to start a judicial foreclosure action against the Parcel to collect said
assessment portion of your Tax Bill, in accordance with applicable law. The costs of such removal and the legal fees and
expenses attendant with such judicial foreclosure action are substantial and will be added to the amounts required for
you to redeem (cure) the delinquent assessment.

You can prevent said removal and foreclosure proceedings by paying your entire Tax Bill to the County Tax Collector
within thirty (30) days from the date of this letter. Kindly remit payment of same to the Monterey County Tax
Collector’s Office, PO Box 891, Salinas CA, 93902-0891. For information about your Tax Bill, please contact the
Monterey County Tax Collector at (831) 755-5057 ot http:/ /www.co.montetey.ca.us/.

Your immediate attention to this matter is appreciated. Please see the enclosed “Information Sheet” for additional
information. Should you need further assistance, please contact the undersigned at (866) 807-6864.

Very truly yours,
Willdan Financial Services

M

Pam Hargesheimer,
Delinquency Management

DL

Engineering and Planning | Energy Efficiency and Sustainability | Financial and Economic Consulting | National Preparedness and Interoperability
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Placentia Cit; Council
AGENDA REPORT

TO: CITY COUNCIL

VIA: CITY ADMINISTRATOR
FROM: CHIEF OF POLICE
DATE: JULY 16, 2013

SUBJECT: PROPOSED FEE CHANGE FOR PUBLIC FINGERPRINTING SERVICES

FISCAL
IMPACT: POSITIVE REVENUE - FISCAL YEAR 2013-14

SUMMARY:

The City fee schedule currently identifies the cost for “Public Fingerprinting” at $4.00 per
applicant. In the past, the Placentia Police Department utilized an ink method to capture
fingerprints. Technology has advanced moving the Police Department to employ the use of
computer technology for fingerprinting. The Police Department recently completed a software
upgrade through the County to utilize our current “Livescan” machine and is prepared to offer
this service to the public. The current fee for this service does not capture the entire cost to the
City and a request to increase this amount is recommended. This action adopts a Resolution
setting a new fee for Livescan fingerprinting.

RECOMMENDATION:

It is recommended that the City Council take the following actions:

1. Open the hearing, receive public testimony, close public hearing, and

2. Adopt Resolution No. R-2013-__, A Resolution of the City Council of the City of
Placentia, California, amending the Comprehensive Fee Schedule setting the
administrative fee for Livescan fingerprinting.

DISCUSSION:

To increase the City’s services to the public, the Placentia Police Department has made the
necessary enhancements to the department's Livescan fingerprinting equipment to allow for
applicant submission. The police department, on average, receives ten to fifteen requests each
week regarding “Livescan” fingerprinting services. Until recently, the agency had the capability
to only utilize this equipment for in-custody prisoners and City employee applicants for both paid
and volunteer positions. Because this equipment was not originally designed to handle public
requests, the department utilized ink prints to fulfill requests by residents or business owners. At

2.Cc.
July 16, 2013
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the time of the original fee study the amount to be charged for this service was based on ink
printing and required only a part-time position to complete the work. The program would now
require management by the Records supervisor to ensure applicant information, liaison with the
Department of Justice (DOJ) and Federal Bureau of Investigation (FBI), and reconciliation with
receipts and applicant status reports.

The Livescan program is now the preferred method for capturing fingerprints and submitting
through the DOJ and FBI. This digital method can send the information electronically to the
selected clearinghouses more timely and can also detect flawed prints at the time they are
being taken. This allows the technician to correct any errors prior to submitting the prints
through the system.

Although the Livescan method is more proficient, timely, and easy to use, the costs associated
with this program does require additional time for the technician taking the prints and oversight
of the program by the Records Supervisor. The California Government Code allows cities to
recover reasonable costs associated with operations. The current fee for fingerprinting did not
incorporate the current time and costs associated with the program and needs to be changed in
order for the Police Department’s costs to be recovered.

Within the County there are less than ten agencies that have Livescan programs that are
available to the public. Of those cities surveyed the average fee to the public was $20.07 not
including the fees imposed by the DOJ or FBI. The police department calculated the personnel
involved with this program and the average amount of time spent for each applicant based on
information from a similar size city / program in the county. Calculations were made based on
the position of the involved personnel, amount of time needed per applicant, and the benefitted
hourly rate of the employee (see Exhibit “A”).

Staff recommends City Council approve the request for an increase from $4.00 to $20.00 for
Livescan fingerprinting in order to capture the expenses for the program .

FISCAL IMPACT:

Revenue: Unknown amount of increased revenue from Livescan fingerprinting applicants, which
will offset the cost to the police department staff involved with the program.

Additional revenue may occur due to the amount of applicants that are fingerprinted. At this
time it is estimated the department may have 10-15 applicants per week.

Prepared by:_

Reyiewe d approved:
20 P02 NS

Lt Richard Pascarella oy L\ Butzlaff, IC‘AA(C}W

Patrol Operations Commander City Adininistrator
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Reviewed and approved: Red:
(A fn et T A

R. A. Hicks Karen Ogaw

Chief of Police Director of Finance

Attachment: Resolution: Amending the Comprehensive Fee Schedule setting the
administrative fee for Livescan fingerprinting.

Exhibit A: Livescan fingerprinting fee calculations.



RESOLUTION NO. R-2013-xx

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF PLACENTIA, CALIFORNIA AMENDING
THE COMPREHENSIVE FEE SCHEDULE SETTING
THE ADMINISTRATIVE FEE FOR LIVESCAN

FINGERPRINTING
A. Recitals.
(i) . Pursuant to the provisions of the California

Constitution and the laws of the State of California, the City
of Placentia is authorized to adopt and implement fees, rates,
and charges for municipal services; provided that such fees,
rates, and charges do not exceed the estimated reasonable cost
of providing such services.

(ii). Section 5.01.010 of the Placentia Municipal Code
authorizes the City Council to set fees related to the work of
City departments by resolution.

(1i11) . Pursuant to California Government Code §§ 66014,
66017, and 66018, the specific fees to be charged for certain
services must be adopted by resolution, following notice and
public hearing.

(iv) . Notice of public hearing has been given pursuant to

California Government Code § 6062a, oral and written
presentations have been made and received, and the required
public hearing has been held.

(v) . The City Council of the City of Placentia desires to
amend and implement new fees as set forth herein.

(vii) . The actions implemented through the adoption of
this Resolution are statutorily exempt under the California

Environmental Quality Act per § 21080(b) (8) of the California
Public Resources Code.

(vii). All 1legal prerequisites to the adoption of this
Resolution have occurred.

B. Resolution.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PLACENTIA

DOES HEREBY FIND, DETERMINE AND RESOLVE AS FOLLOWS:

RESOLUTICON NO. R-2013-xx
PAGE 1 OF 3



1. The fees set forth in Exhibit “A,” attached hereto and
by this reference 1incorporated herein, do not exceed the
estimated reasonable cost of providing the service for which the
fee is levied.

2. The fees set forth in Exhibit “A” hereby are adopted
and approved as the fees for the services identified for such
fee.

3. The fees set forth in Exhibit “A” shall become
effective September 16, 2013.

4. If any fee adopted or increased by this Resolution is
for any reason held to be invalid or wunconstitutional by the
decision of any court of competent jurisdiction, such fee shall
be deemed a separate, distinct, and independent provision of
this Resolution, and such holding shall not affect the wvalidity
of the remaining fees, rates and charges adopted or revised

herein. The City Council herby declares that it would have
adopted this Resolution and each section, subsection,
subdivision, sentence, clause, phrase, or portion thereof,
irrespective of the fact that any one (1) or more sections,
subsections, subdivisions, sentences, clauses, phrases, or

portions thereof be declared invalid or unconstitutional.

PASSED, APPROVED, AND ADTOPTED this 16" day of July, 2013.

SCOTT W. NELSON,
MAYOR

ATTEST:

PATRICK J. MELIA,
CITY CLERK

RESOLUTION NO. R-2013-xx
PAGE 2 OF 3



I, PATRICK J. MELIA, CITY CLERK of the CITY OF PLACENTIA DO
HEREBY CERTIFY that the foregoing Resolution No. R-2013-xx was
adopted at a regular meeting of the City Council held on the 16™
day of July 2013, and that the same was passed and adopted by
the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

PATRICK J. MELIA,
CITY CLERK

APPROVED AS TO FORM:

ANDREW V. ARCZYNSKI,
CITY ATTORNEY

RESOLUTION NO. R-2013-xx
PAGE 3 OF 3



PLACENTIA POLICE DEPARTMENT
Records Bureau

LIVE SCAN FINGERPRINTING FEE
COST RECOVERY FORMULA

Calculations
June 2013

Record Supervisor's time
> Review requesting party application to assist with
completion, confirm identification of applicant via passport
or driver license, liaison with DOJ & FBI via livescan
reports, follow-up on flagged application status repori(s),
complete weekly livescan reports and daily reconciliation
for receipts.
» One E Step Record Supervisor X .33 hour X E Step $15.31

Record Supervisor Benefited Hourly Compensation
Rate'*?

Record’s Cadet time
» Review completed application for accuracy, input data for
livescan, complete fingerprinting, complete receipt for
transaction, complete daily livescan log and file report
copies.
» One Record’s Cadet X .50 hour X E Step $5.38

Record’s Cadet Hourly Compensation Rate®

Maximum Rate / Total $20.69
Recommended Rate $20.00

This fee shall be increased or decreased annually to an amount not exceeding
the Maximum Rate, as calculated according to the above formula, based upon
changes in the following objective variables:

E step Record Supervisor's hourly compensation rate
E step Record Cadet hourly compensation rate
Percentage or amount (whichever is applicable) of benefits paid for E
step Record Supervisor position
¢ Work performed by the identified positions

' E Step Hourly Rate + Benefits

$33.35 + $13.04 = $46.39
* E Step Hourly Rate + Part-Time

$10.75 + $0.00 = $10.75

EXHIBIT “A”

6/2013
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’police Services Supervisor (Dispatch/Records/Fingerprinting) Benefits

Hourly Rate: $33.35

Benefits (Monthly Rates)

Health Premiums $ 1,445.00
Dental Premiums $128.42
Life Insurance $1.10
Optical Premiums $21.90
LTD $23.70
Retirement Annuity $ 556.76
Payroll Taxes $ 83.82

$2,260.70 (Total monthly benefits)

+173.33 (Total work hours per month)

$13.0427 per hour

EXHIBIT “A”

6/2013



Placentia City Council
AGENDA REPORT

TO: CITY COUNCIL

VIA: CITY ADMINISTRATOR

FROM: ASSISTANT CITY ADMINISTRATOR
DATE: JULY 16, 2013

SUBJECT: FIRST READING AND INTRODUCTION OF ZONING CODE AMENDMENT
2013-02, AN ORDINANCE AMENDING TITLE 23 (ZONING ORDINANCE) OF
THE PLACENTIA MUNICIPAL CODE § 23.90.197 TO CHAPTER 23.90 OF
TITLE 23 OF THE PLACENTIA MUNICIPAL CODE ALLOWING DIGITAL AND
STATIC ADVERTISING DISPLAYS ON CITY-OWNED PROPERTY

FISCAL

IMPACT: NOT APPLICABLE

SUMMARY:

The City desires to establish effective mechanisms for the potential placement of digital and
static outdoor advertising signs. In order to ensure that such signs are appropriately placed
within the City, it is proposed that such signs only be placed on City-owned property in proximity
to State Route 57 Freeway. Additionally, the specific placement of any sign shall be carefully
considered and the development thereof, including placement, height and other limitations
thereon, shall be determined by means of a development agreement pursuant to the procedures
described in California Government Code § 65850, et seq. This action conducts a Public
Hearing, accepts for First Reading by title only, and sets a Second Reading and adoption of the
proposed Zoning Code Amendment 2013-02.

RECOMMENDATION:

It is recommended that the City Council take the following actions:
1. Open the Public Hearing, receive public testimony and close the Public Hearing;
2. Waive full reading, reading by title only, and introduce for first reading, Ordinance O-
2013-__, an Ordinance adding Section 23.90.197 to Chapter 23.90 of Title 23 of the

Placentia Municipal Code allowing digital and static advertising displays on City-owned
property; and

DISCUSSION:

All signs, to include advertising signs, are regulated through Chapter 23.90 of the Placentia
Municipal Code (PMC). Chapter 23.90, or the Sign Code, sets forth restrictions and standards

2.d.

July 16, 2013



First Reading of Ordinance O-2013-
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for all types of signs to include billboards and off-premise freeway signs. For purposes of this
Staff Report and proposed ordinance, the following terminology all refer to billboards: outdoor
advertising display; digital advertising display; static advertising display; and digital billboard. In
general, the City prohibits billboards, which are defined in the Sign Code as “any sign usually
designed for use with changing advertising copy, and which is normally used for the
advertisement of goods produced or services rendered at location other than the premises on
which the sign is located.” Under § 23.90.100 (10) all off-site advertising, including billboards
are prohibited except “as otherwise provided for in this chapter.” The proposed ordinance will
amend the Sign Code by adding a new § 23.90.197 which, under strict guidelines, allows
billboards to be erected and maintained on City-owned property in proximity to the 57 Freeway.
City-owned property includes public right-of-way, City parks, and other property owned by the
City not within the public right-of-way.

As has been previously discussed, City Staff reviewed the potential to provide for outdoor
advertising along the 57 Freeway and conducted preliminary investigations and consultations
with various firms specializing in outdoor advertising. Prior to the actual placement of an
outdoor advertising structure, the City needs to amend the Sign Code to allow for billboards.

Accordingly, it is proposed, through this amendment, to add specific regulations regarding
billboards in order to strictly control and regulate the structures. The proposed amendment
defines “digital billboard sign” as well as “City-owned property” and refers to State law (Business
& Professions Code and Government Code) as a means to reflect the most current State law
effecting such structures.

The proposed Ordinance adds § 23.90.197 to read:

“Digital Billboard Signs on City-owned Property”

‘For purposes of this section, (1) a ‘digital billboard sign’” means and refers to an
advertising structure (as that term is defined in the California Outdoor Advertising Act —
California Business & Professions Code, § 5200, et seq.) that uses digital-display technology;
and (2) ‘City-owned property’ means and refers to any property in which the City is the owner of
the majority of the fee title interest, as well as property in which the City has a leasehold,
easement, license or other possessory interest.

‘A. Notwithstanding any provision of the Placentia Municipal Code to the contrary, the
City, pursuant to the provisions of California Government Code § 65850, et seq., may: Authorize
the construction, repair, replacement and maintain digital billboard signs within or upon City-
owned property and visible from State Route 57, subject to subsections A.l. through A.5, below.
Such terms may include utilizing a relocation agreement, which would allow the removal of a
display and construction of a new display to substitute for the display that is removed. A digital
billboard sign may be electronic, programmable and/or illuminated and provide for ‘off-premises’
advertising (as that term is defined in § 23.90.010).

“1. The City-owned property must be located in a commercial or industrial zone or
immediately adjacent to City controlled right of way.
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“2. All digital-display faces must be oriented primarily for viewing from the freeway or
highway to which it is adjacent.

“3. Notwithstanding any provision to the contrary in the Placentia Municipal Code, the
maximum height of a digital billboard sign, measured from grade to the top of the digital-display
face, is 80 feet; and the overall maximum height, measured from grade to the top of the billboard
structure, is 90 feet, subject to modification pursuant to a development agreement.

“4. Notwithstanding any provision to the contrary in the Placentia Municipal Code, a
digital billboard sign may have either one (1) or two (2) display faces. If digital billboard signs
shall have a maximum area of a display face is twelve hundred (1,200) square feet the
maximum height of the display face is twenty-five (25) feet and the maximum length of the
display face is sixty (60) feet.

“5. A digital billboard sign may display only a still image in each of its display messages.
This means that the still image being displayed may not move or present the appearance of
motion and may not use flashing, blinking, or traveling lights or any other means not providing
constant illumination (except that part necessary to give public service information such as time,
date, temperature, weather, or similar information). The digital billboard sign must expose each
message display for not less than four (4) seconds, unless a greater amount of time is set forth
as a recommendation in the most recent guidance document issued by the Federal Highway
Administration on the subject of changeable electronic variable message signs; in such case, the
minimum FHWA standard shall apply. The transition or blank screen time between one display
message and the next may not exceed one (1) second, nor shall this transition time be
construed as a failure to comply with the constant illumination requirement set forth above.

“B. Notwithstanding any provision of the Placentia Municipal Code to the contrary, an
existing sign that is removed and/or relocated in the implementation or exercise of subsection A,
above, may include either a legal conforming sign or a legal nonconforming sign; such status
shall be determined by the City Administrator. Any sign approved for reiocation must be
removed prior to construction or installation of the digital billboard sign that will replace it.

“C. In addition to complying with the other requirements of this section, a digital billboard
sigh must also comply with the requirements of the California Outdoor Advertising Act, Chapter 2
in Division 3 of the California Business and Professions Code, commencing at § 5200 (‘Act’),
including but not limited to, the restrictions on size, height, intermittent flashing lights, proximity
to interstate and primary highways and landscaped freeways, and other regulations set forth in
Articles 7 and 8 of the Act. To the extent a conflict arises between this section and the Act, the
Act will prevail, except for the FHWA recommendation referenced in subsection A.5., above.

“D. Findings for Approval of a Digital Billboard Sign or Relocation Agreement. In addition
to the findings required pursuant to California Government Code § 65850, et seq., a digital
billboard sign or relocation agreement may be approved if the City Council makes the following
findings:

“1. The digital billboard sign or relocation agreement substantially complies with the
purpose and requirements of this section; and
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“2. The digital biliboard sign or relocation agreement will not interfere with on site access
or circulation or significantly interfere with visibility.”

Requirement for Development Agreement

While the proposed Ordinance allows billboards, it requires that specific development standards
be set through a Development Agreement as approved by the City Council. California
Government Code, §§ 65864 — 65869.5, Article 2-5 Development Agreements, authorizes any
City to enter into a development agreement with any person having a legal or equitable interest
in real property for the development of the property. The process of a third party leasing ground
space from the City creates the required legal interest. Therefore, the process proposed
requires a multi-step review by the City Council as both a lease and a Development Agreement
are required. A development agreement specifies the duration of the agreement, the permitted
uses of the property, maximum height and size of proposed structures, and provisions for
reservation or dedication of land. A development agreement is a legislative act and must be
approved by ordinance (that is, go through a First Reading followed no less than ten days later
by a Second Reading and Adoption), after a public hearing and must be consistent with the
general plan.

The Development Agreement process ensures that the City Council is fully informed and
involved in the discretionary review of any proposed outdoor advertising.

On Tuesday, June 11, 2013 the Planning Commission considered the recommendation of
Zoning Code Amendment 2013-02 at a duly noticed meeting and approved the item on a 5-1
vote (one vacancy). Questions from the Commission included who was able to control
advertising on structures allowed by the Ordinance; potential for revenue for the City;
clarification on height issues; size of the area the City controls; clarification on sign size; whether
signs will be located in the residential areas; and, brightness level of the LED lights. No
comments were received from the pubilic.

CEQA:

The amendments set forth in the proposed ordinance were prepared pursuant to an Initial Study
and Mitigated Negative Declaration prepared in accordance with the requirements of the
California Environmental Quality Act (“‘CEQA”), California Public Resources Code §§ 21000, et
seq., the State CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, §§ 15000,
et seq., and the Environmental Impact Report Guidelines of the City of Placentia. The Planning
Commission exercised its independent judgment when considering said Initial Study and
Mitigated Negative Declaration and public comments received in connection with the noticed
Public Hearing before the %’Ianning Commission. The review period for the Initial Study and
Mitigated Negative Declaration terminated on July 15, 2013 and at such time, the City Council
will exercise its ultimate authority to approve or deny the Initial Study and Mitigated Negative
Declaration. Furthermore, said Initial Study and Mitigated Negative Declaration and all related
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environmental documents forming the basis for the Mitigated Negative Declaration and the
proposed Ordinance are located in, and in the custody of, the Office of the City Clerk, City of
Placentia. If adopted, a Notice of Exemption will be filed with the Orange County
Clerk/Recorder, as required by law.

FISCAL IMPACT:

Not applicable.

Prepared by Reviewed and approved:

énneth A. bmef Tr Butzla | M
City

Assistant City Administrator, mlmstr or
Development Services

Attachments:

Ordinance 2013-



ORDINANCE NO. 0-2013-XX

AN ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF PLACENTIA ADDING SECTION
23.90.197 TO CHAPTER 23.90 OF TITLE 23
OF THE PLACENTIA MUNICIPAL CODE ALLOWING
DIGITAL AND STATIC ADVERTISING DISPLAYS ON
CITY-OWNED PROPERTY
[Zoning Code Amendment 2013-02]

City Attorney’s Summary

This Ordinance adds a new Section 23.90.197 to Title
23 of the Placentia Municipal Code allowing for the
installation and operation of digital billboard signs
visible from State Route 57 in accordance with the
requirements of state and federal law.

A. Recitals.

(1) . The City Council of the City of Placentia desires to
establish effective mechanisms for the potential placement of
Digital Billboard Signs on City-owned property.

(ii). In order to ensure that Digital Billboard Signs are
appropriately placed within the City, it i1s determined that the
such Digital Billboard Signs should only be placed in proximity
to State Route 57 Freeway.

(iii). The specific placement of Digital Billboard Signs
should be carefully considered and the development thereof,
including placement, height and other limitations thereon, should
be determined by means of a development agreement pursuant to the
procedures described in California Government Code § 65867.

(iv) . All legal prerequisites to the adoption of this
Ordinance have occurred.

B. Ordinance.

NOW, THEREFORE, the City Council of the City of
Placentia does hereby find, determine and ordain as follows:

SECTION 1. In all respects, as set forth in the Recitals,
Part A, of this Ordinance.
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SECTION 2. (a) . The City Council hereby finds and
certifies that the Zoning Code amendment set forth below has been
prepared pursuant to an Initial Study and Mitigated Negative
Declaration prepared in accordance with the requirements of the
California Environmental Quality Act (“CEQA”), California Public
Resources Code §§ 21000, et seq., the State CEQA Guidelines,
California Code of Regulations, Title 14, Chapter 3, §§ 15000, et
seq., and the Environmental Impact Report Guidelines of the City
of Placentia when considering said Initial Study and Mitigated
Negative Declaration and all public comments received in
connection therewith. Furthermore, said Initial Study and
Mitigated Negative Declaration and all related environmental
documents forming the Dbasis for the Mitigated Negative
Declaration and this Ordinance are located in, and in the custody
of, the Office of the City Clerk, City of Placentia. This City
Council does hereby approve the Mitigated Negative Declaration.
The City Council hereby specifically finds and determines that,
based upon the findings set forth below, and changes and
alterations which will be incorporated into and conditioned upon
any proposed development agreement in order to ensure no
significant adverse environmental effects will occur.

(b). The City Council finds that facts supporting the
above-specified findings are contained in the Negative
Declaration, the staff report and exhibits, and the information
provided to this City Council during the public hearing conducted
with respect to the adoption of this Ordinance and the Negative
Declaration. Mitigation measures will be made a condition of
approval of any proposed development agreement and are intended
to mitigate and/or avoid environmental effects identified in the
Negative Declaration.

SECTION 3. A new Section 23.90.197 hereby 1is added to
Chapter 23.90 of Title 23 of the Placentia Municipal Code, to
read, in words and figures, as follows:

“Section 23.90.197. Digital Billboard Signs on City-owned
Property.

“For purposes of this section, (1) a ‘digital billboard
sign’ means and refers to an advertising structure (as that term
is defined in the California Outdoor Advertising Act - California
Business & Professions Code, § 5200, et seqg.) that uses digital-
display technology; and (2) ‘City-owned property’ means and
refers to any property in which the City is the owner of the
majority of the fee title interest, as well as property in which
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the City has a leasehold, easement, license or other possessory
interest.

“A. Notwithstanding any provision of the Placentia Municipal
Code to the contrary, the City, pursuant to the provisions of
California Government Code § 65850, et seqg., may: Authorize the
construction, repair, replacement and maintaindigital billboard
signs within or upon City-owned property and visible from State
Route 57, subject to subsections A.l. through A.5, below. Such
terms may include utilizing a relocation agreement, which would
allow the removal of a display and construction of a new display
to substitute for the display that is removed. A digital
billboard sign may be electronic, programmable and/or illuminated
and provide for ‘off-premises’ advertising (as that term is

defined in § 23.90.010).

“l. The City-owned property must be located in a commercial
or industrial zone or immediately adjacent to City controlled
right of way.

“2. All digital-display faces must be oriented primarily
for viewing from the freeway or highway to which it is adjacent.

= 8] Notwithstanding any provision to the contrary in
thePlacentia Municipal Code, the maximum height of a digital
billboard sign, measured from grade to the top of the digital-
display face, 1s XX feet; and the overall maximum height,
measured from grade to the top of the billboard structure, is XX
feet, subject to modification pursuant to a development
agreement.

N Notwithstanding any provision to the contrary in
thePlacentia Municipal Code, a digital billboard sign may have
either one (1) or two (2) display faces. If digital billboard
signsshall have a maximum area of a display face 1is twelve
hundred (1,200) square feet the maximum height of the display
face 1is twenty-five (25) feet and the maximum length of the
display face is sixty (60) feet.

“5. A digital billboard sign may display only a still image
in each of its display messages. This means that the still image
being displayed may not move or present the appearance of motion
and may not use flashing, blinking, or traveling lights or any
other means not providing constant illumination (except that part
necessary to give public service information such as time, date,
temperature, weather, or similar information). The digital
billboard sign must expose each message display for not less than
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four (4) seconds, unless a greater amount of time is set forth as
a recommendation in the most recent guidance document issued by
the Federal Highway Administration on the subject of changeable
electronic variable message signs; in such case, the minimum FHWA
standard shall apply. The transition or blank screen time between
one display message and the next may not exceed one (1) second,
nor shall this transition time be construed as a failure to
comply with the constant illumination requirement set forth
above.

“B. Notwithstanding any provision of the Placentia Municipal
Code to the contrary, an existing sign that is removed and/or
relocated in the implementation or exercise of subsection A.,
above, may include either a legal conforming sign or a legal
nonconforming sign; such status shall be determined by the City
Administrator. Any sign approved for relocation must be removed
prior to construction or installation of the digital billboard
sign that will replace it.

“"C. In addition to complying with the other requirements of
this section, a digital billboard sign must also comply with the
requirements of the California Outdoor Advertising Act, Chapter 2
in Division 3 of the California Business and Professions Code,
commencing at § 5200 (‘Act’), including but not limited to, the
restrictions on size, height, intermittent flashing lights,
proximity to interstate and primary highways and landscaped
freeways, and other regulations set forth in Articles 7 and 8 of
the Act. To the extent a conflict arises between this section and
the Act, the Act will prevail, except for the FHWA recommendation
referenced in subsection A.5., above.

“D. Findings for Approval of a Digital Billboard Sign or
Relocation Agreement. In addition to the findings required
pursuant to California Government Code § 65850, et seq.,a digital
billboard sign or relocation agreement may be approved if the
City Council makes the following findings:

Ml 5 The digital billboard sign or relocation agreement
substantially complies with the purpose and requirements of this
section; and

“2. The digital billboard sign or relocation agreement will
not interfere with on site access or circulation or significantly
interfere with visibility.”
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SECTION 4. Penalty for Violation.

It shall be unlawful for any person, firm, partnership or
corporation to violate any provision or to fail to comply with
any of the requirements of this Ordinance hereby adopted. Any
person, firm, partnership or corporation violating any provision
of this Ordinance or failing to comply with any of 1its
requirements shall be deemed guilty of a misdemeanor and upon
conviction thereof shall be punished by a fine not exceeding One
Thousand Dollars ($1,000.00), or by imprisonment not exceeding
six (6) months, or by both such fine and imprisonment. Each and
every person, firm, partnership, or corporation shall be deemed
guilty of a separate offense for each and every day or any
portion thereof during which any violation of any of the
provisions of this Ordinance is committed, continued or permitted
by such person, firm, partnership or corporation, and shall be
deemed punishable therefore as provided in this Ordinance.

SECTION 5. Civil Remedies Available.

The violation of any of the provisions of this Ordinance
hereby adopted shall constitute a nuisance and may be abated by
the City through civil process by means of restraining order,
preliminary or permanent injunction or in any other manner
provided by law for the abatement of such nuisances.

SECTION 6. Severability.

The City Council declares that, should any provision,
section, paragraph, sentence or word of this Ordinance be
rendered or declared invalid by any final court action in a court
of competent Jjurisdiction, or by reason of any preemptive
legislation, the remaining provisions, sections, paragraphs,
sentences and words of this Ordinance shall remain in full force
and effect.

SECTION 7. The Mayor shall sign and the City Clerk shall
certify to the passage and adoption of this Ordinance and shall
cause the same, or the summary thereof, to be published and
posted pursuant to the provisions of law and this Ordinance shall
take effect thirty (30) days after passage.

PASSED and ADOPTED this  day of , 2013.

SCOTT W. NELSON, MAYOR
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ATTEST:

PATRICK J. MELIA, CITY CLERK

I, PATRICK J. MELIA, City Clerk of the City of Placentia, do
hereby certify that the foregoing Ordinance was introduced at a

regular meeting of the City Council held on the day of
, 2013 and was finally adopted at a regular meeting held on

the day of , 2013, by the following vote:

AYES: COUNCILMEMBERS:

NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:

ABSTAIN: COUNCILMEMBERS:

PATRICK J. MELIA, CITY CLERK

APPROVED AS TO FORM

ANDREW V. ARCZYNSKI,
CITY ATTORNEY
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Placentia City Council
B AGENDA REPORT

TO: CITY COUNCIL

VIA: CITY ADMINISTRATOR

FROM: ASSISTANT CITY ADMINISTRATOR
DATE: JULY 16, 2013

SUBJECT: FIRST READING AND INTRODUCTION OF AN ORDINANCE OF THE CITY
COUNCIL OF THE CITY OF PLACENTIA APPROVING A DEVELOPMENT
AGREEMENT WITH LAMAR ADVERTISING COMPANY TO PERMIT THE
INSTALLATION OF UP TO FIVE (5) OUTDOOR ADVERTISING STRUCTURES
ON CITY-OWNED PROPERTY ADJACENT TO STATE ROUTE 57.

FISCAL

IMPACT: REVENUE: ANNUAL BASE RENT OF $725,000 OR 25% OF NET REVENUES,
WHICHEVER IS GREATER

SUMMARY:

Lamar Advertising Company is proposing to install up to five (5) outdoor advertising structures
adjacent to the 57 Freeway on City-owned property. The proposed Development Agreement
sets forth the development standards for each site and requires certain public benefits in
exchange for the ability to construct and maintain the outdoor advertising structures. This action
conducts a Public Hearing, accepts for a first reading by title only, sets a second reading and
adoption of the proposed Ordinance, and adopts environmental determinations for the
Development Agreement.

RECOMMENDATION:

It is recommended that the City Council take the foliowing actions:
1. Open the hearing, receive public testimony, close public hearing;

2. Waive full reading, reading by title only, and introduce for first reading,Ordinance 0-2013-
__, An Ordinance of the City Council of the City of Placentia approving that document
entitled “Development Agreement No. 2013-01 concerning Properties located at 380 S.
Placentia Avenue, 312 W. Orangethorpe Avenue, 900 Gonzales Street, 500 Kansas
Street and 500 W. La Jolla Street, Placentia, California containing long term operating
covenants” and authorizing the Mayor and City Clerk to execute the same on behalf of
the City of Placentia.

DISCUSSION:

For the past several years the City has been actively pursuing a policy of monetizing its land
assets to generate revenues for the City. For example, the City has entered into four (4) lease
agreements with various telecommunications companies for the placement of wireless

2.e.
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communications facilities at City park sites. In late 2012 the City began to look at additional
opportunities to monetize its land assets that would produce new revenues, as well as stimulate
economic development within the community. This led to a discussion with the City Council of
using City-owned property along State Route 57 (57 Freeway) for the potential placement of
outdoor advertising signs.

The initial concept of using outdoor advertising signs for economic development and revenue
generation originated from discussions dating back to 1996 with a local auto dealership
regarding the construction of a double-faced electronic freeway sign. The City approved the
installation of a freeway sign in October 1996 and, through its former Redevelopment Agency,
initiated an Owner Participation Agreement with the dealership to pay for the sign. Several
years later, the City, through its former Redevelopment Agency, attempted to fund a new
freeway sign for the dealership using redevelopment funds, and in fact, had entered into an
Owner Participation Agreement around 2005 that ultimately expired. Over the last several
years, in an effort to maintain the dealership which is the City’s second largest producer of sales
tax revenue, the dealership and City began to explore new ways to fund an updated, state-of-
the-art light emitting diode (LED) sign for the location.

With the demise of redevelopment, the City has been forced to look beyond the traditional ability
of providing tax increment funding for economic development including providing assistance to
the local auto dealership for a new sign. This caused the City to look at how it could leverage
the placement of outdoor advertising displays on City-owned property to fund a new LED sign
for the auto dealership without the use of City funds.

These discussions and a need to find new revenues for the City led ultimately to the City
identifying several 57 Freeway adjacent parcels and conversing with knowledgable outdoor
advertising professionals to identify the potential of each site. Several outdoor advertising firms,
including Clear Channel, CBS Outdoor, Regency Outdoor, and Lamar Advertising Company,
were contacted and asked to submit proposals to the City. The City received proposals from
CBS Outdoor, Lamar Advertising Company and Regency Outdoor. After reviewing the three (3)
proposals it was determined that the proposal from Lamar Advertising Company more closely
met the City’s expressed needs and would offer the greatest revenue potential. Based on this
information, the City Council directed staff to work with Lamar to further refine the potential for
outdoor advertising sites along the 57 Freeway, as well as initiate the process of amending the
City’s Zoning Code and conducting public outreach.

On June 11, 2013 the Planning Commission recommended the City Council approve Zoning
Amendment 2013-02 to add § 23.90.197 to Chapter 23.90 of Title 23 of the Placentia Municipal
Code allowing digital and static advertising displays on City-owned property. The first reading of
Zoning Amendment 2013-02 is scheduled for a Public Hearing on July 16, 2013, the date of
initial consideration of the Development Agreement.

On July 9, 2013, the Planning Commission considered the recommendation of a development
agreement to the City Council based on its conformity to the adopted General Plan. The
Planning Commission had many questions regarding the overall outdoor advertising program
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and voted to not make a recommendation to the City Council. Even though it was expressed
that the Planning Commission action was solely regarding the conformity with the adopted
General Plan, inidividual Planning Commission members expressed concern over voting on the
item due to the perceived approval of the overall program and specific locations for outdoor
advertising structures. The resulting vote was to not recommend the development agreement to
the City Council. At the meeting, two members of the public spoke in opposition to the item in
addition to a legal representative of a competing outdoor advertising firm (Regency) which had
previously submitted an inferior proposal to the City.

Per Government Code § 65867, “A public hearing on an application for a development
agreement shall be held by the planning agency and by the legislative body.” The public
hearing by the Planning Commission (that is, the planning agency) was conducted. Under
Government Code § 65867.5, the City Council as the “legislative body” must find the provisions
of the development agreement are consistent with the General Plan in order for it to be
approved. While a positive recommendation from the Planning Commission would be
supportive to the City Council, it is not required as the City Council is the ultimate decision
making body on the General Plan conformity findings and development agreements.

On July 10, 2013 at the Whitten Community Center, the City hosted the first of its direct public
outreach efforts by holding a community workshop. At this community workshop the City along
with representatives of Lamar Advertising Company and Daktronics (LED display manufacturer)
answered questions regarding the outdoor advertising sites, as well as provided a
demonstration of the LED technology. The workshop was well attended by about 20 or more
members of the immediate neighborhoods surrounding the proposed locations as well as a few
other residents from other parts of the City. The meeting, originally scheduled to last for
approximately 90 minutes, ultimately concluded about three (3) hours later. The general
comments included concern over impact to property values to homes located near the proposed
sign locations, the light intrusion into adjacent residences, and the feeling that this revenue
opportunity was being disproportionally borne by the residents of the La Jolla community. While
several of the residents present understood the City’s dire financial situation, they felt that this
proposal was effecting only them and their properties versus the remainder of the City’s
population. This staff report does not capture all of the resident's concerns and they were
strongly encouraged to attend the City Council’'s Public Hearing for this item, as well as to
provide written comments to this and the other Public Hearing item in addition to the
environemental documents. The residents were appreciative at the end for the opportunity, and
while better informed, were still strongly concerned about the potential impacts of the outdoor
advertising structures as proposed.

Development Agreements

A development agreement is a contract between a municipality and property owner, executed
as part of the development approval process. As part of the agreement, the local government
promises not to change the affected property’s planning and zoning regulations during the
development process and for a certain time thereafter, in exchange for the developer’s promise
to abide by a defined set of conditions regulating the use of the site. That is, unless otherwise
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provided in the agreement, the rules, regulations, and official policies governing the site’s
permitted uses, density, design, improvements, and construction are those that are incorporated
within the development agreement.

Development Agreement No. 2013-01 (DA No. 2013-01) guarantees the applicant will develop
the selected sites in accordance with the agreement’s provisions and site plans. The applicant
also agrees to provide to the City certain public benefits as outlined in the agreement to include
entering into a lease for the effected City properties; provision of up to 5% of available daily time
for public service messages for the City, of which the City can utilize time for economic
development purposes; discounted advertising rates for Placentia businesses; participation in
Amber Alerts and emergency service messaging; a base lease amount or 25% of the revenues
generated, whichever is greater; and, the provision of funding to upgrade the existing
automotive vehicle dealership freeway sign to LED technology.

Also through the Development Agreement, the developer will voluntarily covenant and agree for
itself, its successors and assigns, that any advertising displayed on the proposed signs shall not
contain any advertising for adult entertainment or nudity including, but not limited to, topless
bars, nightclubs, establishments that feature nude dancing, mud wrestling, any adult business
featuring retail sales of adult novelty items, books, magazines, videos and tapes, or any material
that could reasonably be considered pornographic. In addition, no advertising shall be
displayed for tobacco products of any type. The City further reserves the right to object to any
other advertising that may be considered detrimental to the image of the City.

Zoning Amendment 2013-02

As an initial step toward this Development Agreement, Zoning Code Amendment 2013-02 was
taken to the Planning Commission and introduced under a previous Public Hearing to provide
provisions within the Placentia Municipal Code, specifically the City’s Zoning Code (Title 23), to
allow outdoor advertising signs only on City-owned property and only within designated areas
along the State Route 57 Freeway corridor. That Ordinance requires that placement of any
proposed sign should be carefully considered and the development thereof, including
placement, height and other limitations thereon, should be determined by means of a
development agreement pursuant to the procedures described in California Government Code
§ 65867. According to the Zoning Amendment 2013-01, under strict guidelines, billboards are
only to be erected and maintained on City-owned property that are placed in proximity to the 57
Freeway. City-owned property includes public right-of-way, City parks, and other property
owned by the City and not within the public right-of-way.

Sites Subject to Development Agreement:

The City has reviewed relevant sites that meet the criteria of Zoning Amendment 2013-01 and
through this Development Agreement, are looking at the future potential of up to five (5)
locations adjacent to the 57 Freeway.
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The proposed Development Agreement would allow the installation of digital billboard signs on

City-owned property at the following five locations (see Exhibit 2: Site Location Map):

. . Assessor
Project Location/Address: Nearest Cross Street: Parcel Number
Site 1: 900 Gonzalez Street Site 1: Gonzalez/La Jolla 344-161-15
Site 2: 312 W. Orangethorpe Ave. [Site 2: Orangethorpe/Nebraska No Situs*
Site 3: 500 Kansas Street Site 3: Kansas/lowa No Situs*
Site 4. 380 S. Placentia Ave. Site 4: Placentia/Fender 339-441-02
Site 5: 500 W. La Jolla Street Site 5: La Jolla/Vista Street No Situs*

*No-situs means that the exact location does not have an Assessor Parcel Number due to its being
located in the City’s right-of-way.

Site Conditions and Surrounding Uses

Site 1: 900 Gonzales Street.

Site 1 is bordered by Gonzales Street on the east, La Jolla Street on the south, the SR-57
freeway on the west and a single-family home on the north. The adjacent residential
neighborhood is designated Medium Density Residential in the General Plan and is zoned R-2
Residential.

Site 1 is located adjacent to the City park property on the westerly side of Gonzalez Street just
north of the La Jolla Street bridge over the SR-57 freeway. The location proposed is the
beginning of the slope for public right-of-way adjacent to property which is currently developed
as a parkette, with a play structure, turf and ornamental landscaping. The park site is
designated Parks/Open Space in the General Plan Land Use Element and is zoned residential
while the proposed location is within the public right-of-way (Exhibit 3-1: Site Photos)

The pole location is proposed in the southwestern portion of the site (see Exhibit 4-1: Site
Plan). A single-faced digital sign (one side static) approximately 14 ft. high x 48 ft. wide with an
overall structure height of approximately 68 ft. above grade is proposed.

Site 2: 312 W. Orangethorpe Ave.

Site 2 is bordered by Orangethorpe Avenue on the north, an office building to the east, the
Nebraska Avenue cul-de-sac to the south, and the Orangethorpe Avenue northbound SR-57
freeway exit ramp on the west. The adjacent property to the east is designated Commercial in
the General Plan and is zoned C-1 Neighborhood Commercial and consisting of an office
building.

Site 2 is located in the center of the cul-de-sac at the northerly terminus of Nebraska Avenue,
south of Orangethorpe Avenue. The site is public right-of-way and is designated Commecial
and Residential in the General Plan Land Use Element and is zoned Commercial and Low
Density Residential, respectively, while the right-of-way is not zoned.(Exhibit 3-2: Site Photos).
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The pole location is proposed in the center of the cul-de-sac at the northern terminus of
Nebraska Avenue (see Exhibit 4-2: Site Plan). A double-face sign approximately 14 ft. high x
48 ft. wide with an overall structure height of approximately 84 ft. above grade is proposed.

Site 3: 500 Kansas St.

Site 3 is bordered by the SR-57 freeway on the east, a flood control channel on the south, the
Vista Avenue cul-de-sac on the west and the Carbon Creek flood control channel on the north.
The property on the northerly side of the flood control channel is developed with a single-family
residential neighborhood.

Site 3 is located in the City park on the west side of SR-57, at the northerly terminus of the
Vista Avenue cul-de-sac, south of Kansas Street and the Carbon Creek flood control channel.
The property is a remnant parcel, triangularly shaped and separated from adjoining parcels by
two flood control channels and the freeway sound wall with a small walkway connection along
the soundwall. The property is currently developed as a parkette, with a play structure, turf
and ornamental landscaping. The site is designated Low Density Residential in the General
Plan Land Use Element and is zoned Residential R-1 (Exhibit 3-3: S4ite Photos).

The pole location is proposed in the northern portion of the site (see Exhibit 4-3: Site Plan). A
double-faced sign approximately 18 ft. high x 48 ft. wide with an overall structure height of
approximately 72 ft. above grade is proposed.

Site 4: 380 S. Placentia Ave.

Site 4 is bordered by the SR-57 freeway on the east, the BNSF rail line on the south, and
Placentia Avenue on the north and west. The property across Placentia Avenue to the west is
developed with a single-family residential neighborhood and the property to the south is
developed with industrial uses.

Site 4 is located in the northerly portion of the triangle formed by Placentia Avenue, the SR-57
freeway, and the BNSF rail line. The property is currently vacant and is designated Industrial in
the General Plan and is zoned Manufacturing pending completion of a grade separation
project at which time the land use and zoning may change.(Exhibit 3-4: Site Photos).

The pole location is proposed in the northern portion of the site (see Exhibit 4-4: Site Plan). A
double-faced sign approximately 14 ft. high x 48 ft. wide with an overall structure height of
approximately 83 ft. above grade is proposed.

Site 5: 500 W. La Jolla Street.

Site 5 is bordered by two streets on the north and south, the SR-57 freeway on the east and
public right of way on the west. The property across La Jolla Street to the north is developed
with a structure use as a residence.
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Site 5 is the northerly slope for the La Jolla Street bridge over the SR-57 freeway on the west
side. The location proposed is the beginning of the slope for public right-of-way between the
residential road addressed as W. La Jolla Street and the street section coming over the freeway.
The freeway is immediately to the east and additional slope is to the west. The property across
the street to the north is zoned Medium Density Residential (R-2) and is developed with single-
family homes.

The pole location is proposed on the north slope of public right-of-way for the La Jolla Street
overpass (see Exhibit 4-5: Site Plan). A single-faced digital sign (one side static) approximately
14 ft. high x 48 ft. wide with an overall structure height of approximately 68 ft. above grade is
proposed.

CEQA

The proposed Development Agreement has been reviewed and considered together with the
environmental documentation and process prepared for Zoning Code Amendment 2013-02
which was prepared pursuant to an Initial Study and Mitigated Negative Declaration in
accordance with the requirements of the California Environmental Quality Act (“CEQA"),
California Public Resources Code §§ 21000, et seq., the State CEQA Guidelines, California
Code of Regulations, Title 14, Chapter 3, §§ 15000, et seq., and the Environmental impact
Report Guidelines of the City of Placentia. Said Initial Study and Mitigated Negative Declaration
and all related environmental documents forming the basis for the Mitigated Negative
Declaration, Zoning Code Amendment 2013-02 and this Development Agreement are located
in, and in the custody of, the Office of the City Clerk, City of Placentia.

FISCAL IMPACT:

As described, the Development Agreement and forthcoming lease agreement will provide
revenue to the City. The rate is $125,000 per year for each changeable message digital display
erected and operated, $25,000 per year for each static message display erected and operated,
or 25% of advertising revenue realized from all signs developed. If all five signs are erected and
operated, the annual base is $725,000 or 25% of net revenue, whichever is greater.

P epaﬂ?d by: Reviewed and approved:
/8
/ @ G T&"' |
: YT .

arfeth A. Domer— Tray L. Butzlaff, | CN

Assistant City Administrator, City inistrator
J
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ORDINANCE NO. 0-2013-04

AN ORDINANCE OF THE COUNCIL OF THE CITY OF
PLACENTIA APPROVING THAT DOCUMENT ENTITLED
“DEVELOPMENT AGREEMENT NO. 2013-01 CONCERNING
PROPERTY LOCATED AT 380 S. PLACENTIA AVENUE, 312
W. ORANGETHORPE AVENUE, 900 GONZALES STREET, 500
KANSAS STREET, AND 500 W. LA JOLLA STREET,
PLACENTIA, CALIFORNIA” AND AUTHORIZING THE MAYOR
AND CITY CLERK TO EXECUTE THE SAME ON BEHALF OF
THE CITY OF PLACENTIA.

City Attorney’s Summary

This Ordinance approves a Development Agreement prepared in
accordance with the requirements of California Government
Code § 65864 with regard to Changeable Message Digital
Displays or Static Message Displays 1located at 380 S.
Placentia Avenue, 312 W. Orangethorpe Avenue, 900 Gonzales
Street, 500 Kansas Street, and 500 W. La Jolla Street. The
Development Agreement establishes specific criteria and
standards for installation and maintenance as well as and
related development standards and requires payment of fees
and costs associated with the development.

A. Recitals.

(1) . California Government Code § 65864 provides, in
relevant part:

“The Legislature finds and declares that:

“(a). The lack of certainty in the approval of
development projects can result in a waste of resources,
escalate the cost of housing and other development to the
consumer, and discourage investment in and commitment to
comprehensive planning which would make maximum efficient
utilization of resources at the least economic cost to the
public.

“(b). Assurance to the applicant for a
development project that upon approval of the project, the
applicant may proceed with the project in accordance with
existing policies, rules and regulations, and subject to
conditions of approval, will strengthen the public planning
process, encourage private participation in comprehensive
planning, and reduce the economic costs of development.
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“(c). The lack of public facilities, including,
but not limited to, streets, sewerage, transportation,
drinking water, school, and utility facilities, is a
serious impediment to the development of new housing.
Whenever possible, applicants and local governments may
include provisions in agreements whereby applicants are
reimbursed over time for financing public facilities.”

(ii). California Government Code § 65865 provides, in
relevant part:

“(a) Any city,. . , may enter into a development
agreement with any person having a legal or equitable
interest 1in real property for the development of the
property as provided in this article.”

(1i1i) . California Government Code § 65865.2 provides
as follows:

“A development agreement shall specify the
duration of the agreement, the permitted uses of the
property, the density or intensity of use, the maximum
height and size of proposed buildings, and provision for
reservation or dedication of land for public purposes. The
development agreement may include conditions, terms,
restrictions and requirements for subsequent discretiocnary
actions, provided that such conditions, terms, restrictions
and requirements for subsequent discretionary actions shall
not prevent development of the land for the uses and to the
density or intensity of development set forth in the
agreement. .

(iv). Attached to this Ordinance, marked Exhibit “A”
and by this reference incorporated herein as though fully
set forth, is a proposed Development Agreement No. 2013-01,
concerning those properties owned by the City of Placentia
located at 380 S. Placentia Avenue, 312 W. Orangethorpe
Avenue, 900 Gonzales Street, 500 Kansas Street, and 500 W.
La Jolla Street in the City of Placentia, and as legally
described within the attached Exhibit “A.” Hereinafter in
this Ordinance, that agreement attached hereto as Exhibit
“A” is referred to as the “Development Agreement.”

(v) . On July 9, 2013 the Planning Commission of the
City of Placentia held a duly noticed public hearing
concerning the proposed Development Agreement and has
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recommended to this Council the adoption of the Development
Agreement.

(vi) . This Council has heretofore conducted a duly
noticed public hearing concerning the potential adoption of
the Development Agreement and said public hearing was
concluded prior to the adoption of this Ordinance.

(vii) All legal prerequisites prior to the adoption
of this Ordinance have occurred.

B. Ordinance.

NOW, THEREFORE, the City Council of the City of

Placentia does hereby find, determine and ordain as
follows:
SECTION 1. In all respects as set forth 1in the

Recitals, Part A., of this Ordinance.

SECTION 2. (a) . The proposed Development Agreement
has been reviewed and considered together with the
environmental documentation and process prepared for Zoning
Code Amendment 2013-02 which was prepared pursuant to an
Initial Study and Mitigated Negative Declaration in
accordance with the requirements of the California

Environmental Quality Act (“CEQA"), California Public
Resources Code S§ 21000, et seq., the State CEQA
Guidelines, California Code of Regulations, Title 14,
Chapter 3, §§ 15000, et seqg., and the Environmental Impact
Report Guidelines of the City of Placentia. The

environmental effects of Zoning Code Amendment No. 2013-02
are similar enough to Development Agreement No. 2013-01 to
address the ©potential environmental effects of said
Development Agreement No. 2013-01. Said Initial Study and
Mitigated Negative Declaration and all related
environmental documents forming the basis for the Mitigated
Negative Declaration, Zoning Code Amendment 2013-02 and
this Development Agreement are located in, and in the
custody of, the Office of the City Clerk, City of
Placentia.

(b). The City Council finds and determines that,
based upon the findings set forth below, and changes and
alterations which have been incorporated into and
conditioned wupon the proposed project, no significant
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adverse environmental effects will occur and recommends the
City Council so find.

(&) = The City Council finds that the facts
supporting the above-specified findings are contained
within the Mitigated Negative Declaration, the staff report
and exhibits, and the information adduced during the public
hearings conducted with respect to the Application and the
Mitigated Negative Declaration. Mitigation measures will
be made a condition of approval of Development Agreement
and are intended to mitigate and/or avoid environmental
effects identified in the Mitigated Negative Declaration.

SECTION 3. This Council specifically finds that:

(a). The location, design and proposed uses set
forth in the Development Agreement are compatible with the
character of existing development in the vicinity;

(b). The Development Agreement will produce
within the project an environment of stable and desirable
character, and will not tend to cause traffic congestion on
surrounding streets;

(c) . The proposed development will be well
integrated into its setting;

(d) . Provision has been designed in the proposed
development for both private and public open; and

(e). The Development Agreement conforms to the
General Plan of the City of Placentia.

SECTION 4. It is expressly found that the public
necessity, general welfare and good zoning practice require
the approval of the Development Agreement.

SECTION 5. This Council hereby approves the
Development Agreement attached hereto as Exhibit “A.”

SECTION 6. This Council hereby authorizes and directs
the Mayor and City Clerk to execute the Development
Agreement on behalf of the City of Placentia forthwith upon
adoption of this Ordinance.

SECTION 7. Penalty for Violation.
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It shall be unlawful for any person, firm, partnership
or corporation to violate any provision or to fail to
comply with any of the requirements of this Ordinance
hereby adopted. Any person, firm, partnership or
corporation violating any provision of this Ordinance or
failing to comply with any of its requirements shall be
deemed guilty of a misdemeanor and upon conviction thereof
shall be punished by a fine not exceeding One Thousand
Dollars ($1,000.00), or by imprisonment not exceeding six
(6) months, or by both such fine and imprisonment. Each
and every person, firm, partnership, or corporation shall
be deemed guilty of a separate offense for each and every
day or any portion thereof during which any violation of
any of the provisions of this Ordinance is committed,
continued or permitted by such person, firm, partnership or
corporation, and shall be deemed punishable therefore as
provided in this Ordinance.

SECTION 8. Civil Remedies Available.

The violation of any of the provisions of this
Ordinance hereby adopted shall constitute a nuisance and
may be abated by the City through civil process by means of
restraining order, preliminary or permanent injunction or
in any other manner provided by law for the abatement of
such nuisances.

SECTION 9. Severability.

The City Council declares that, should any provision,
section, paragraph, sentence or word of this Ordinance be
rendered or declared invalid by any final court action in a
court of competent Jjurisdiction, or by reason of any
preemptive legislation, the remaining provisions, sections,
paragraphs, sentences and words of this Ordinance shall
remain in full force and effect.

SECTION 10. The Mayor shall sign and the City Clerk
shall certify to the passage and adoption of this Ordinance
and shall cause the same, or the summary thereof, to be
published and posted pursuant to the provisions of law and
this Ordinance shall take effect thirty (30) days after
passage.

Ordinance No. 0-2013-XX
Page 5 of 6



PASSED and ADOPTED this  day of , 2013.

SCOTT W. NELSON, MAYOR

ATTEST:

PATRICK J. MELIA, CITY CLERK

I, PATRICK J. MELIA, City Clerk of the City of Placentia,
do hereby certify that the foregoing Ordinance was
introduced at a regular meeting of the City Council held on

the day of , 2013 and was finally adopted at a
regular meeting held on the day of , 2013, by
the following vote:

AYES: COUNCILMEMBERS:

NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:

ABSTAIN: COUNCILMEMBERS:

PATRICK J. MELIA
CITY CLERK

APPROVED AS TO FORM

ANDREW V. ARCZYNSKI,
CITY ATTORNEY
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DEVELOPMENT AGREEMENT NO. 2012-XX CONCERNING
PROPERTIES LOCATED AT 380 S. PLACENTIA AVENUE,
312 W. ORANGETHORPE AVENUE, 900 GONZALES STREET,
500 KANSAS STREET AND 500 W. LA JOLLA STREET,
PLACENTIA, CALIFORNIA CONTAINING
LONG TERM OPERATING COVENANTS

THIS DEVELOPMENT AGREEMENT CONTAINING LONG TERM OPERATING
COVENANTS (“Agreement”) is made and entered into as of the “Effective Date” set forth
herein by and between LAMAR ADVERTISING COMPANY, INC., a Delaware corporation,
dba LAMAR ADVERTISING OF LOS ANGELES (“Developer”) and the CITY OF
PLACENTIA, a Charter City and municipal corporation organized and existing under the laws of
the State of California (“City”) (collectively the “Parties” sometimes hereinafter.).

WITNESSETH:
A. Recitals.

(). Article 2.5 of Chapter 4 of Division 1, Title 7 of the California Government Code,
commencing at § 65864, et seq., authorizes cities to enter into binding development agreements
with persons having legal or equitable interests in real property for the development of such

property.

(if).  City possesses sufficient legal interest in and to those certain parcels of real
property, located entirely within City, the common and legal descriptions of which are set forth
in Exhibits “A,” “B,” “C,” “D” and “E” attached hereto and incorporated herein by this reference
and hereinafter are referred to as “the Sites,” to permit construction operation of the Project
hereinafter further defined and described.

(iii). The Sites are now zoned as identified in Exhibits “A,” “B,” “C,” “D” and “E”
pursuant to the provisions of City’s Zoning Ordinance and Zoning Map, as amended to date
hereof. Developer and City desire to provide through this Development Agreement more
specific development controls on the Sites which will provide for maximum efficient utilization
of the Sites in accordance with sound planning principles.

(iv). The proposed Project is consistent with City’s Zoning Ordinance and General
Plan and consistent with the requirements of the California Outdoor Advertising Act, California
Government Code § 5200 et seq.

(v) On the XX day of XXXXXX, 2012, City adopted its Ordinance No. 0-2012-XX,
thereby approving this Development Agreement with Developer and said Ordinance was
effective on XX XXXXXX, 2012.
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B. Agreement.

NOW, THEREFORE, in consideration of the foregoing Recitals, which Recitals
are incorporated herein by reference and for other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, and in consideration of the covenants set forth
herein, the parties hereby agree as follows:

1. Definitions. In this Agreement, unless the context otherwise requires, the
following terms shall have the following meaning:

(a). “Applicable Rules” means the development standards, conditions and
restrictions set forth in § 4 of this Agreement.

(b). “Developer” is the Lamar Advertising Company, Inc., a Delaware corporation,
dba Lamar Advertising of Los Angeles.

(¢). “Development Plan” are those plans and specifications attached hereto, marked
as Exhibit “F” and incorporated herein by this reference, and comprised of the following
documents including, but not limited to, final site plans (including design elevations) and site
utilization maps, stamped “Received, XXXXX XX, 2012, Development Services Department,
City of Placentia.” The Development Plan attached hereto includes various conditions of
approval set forth in Exhibit “G” hereto which are not changed, altered or modified by this
Development Agreement unless specifically set forth herein. The project also includes the
records of applications by Developer, the proceedings before City’s Planning Commission and
City Council, and all such records and files in these matters are incorporated herein by this
reference as though set forth in full.

(d). “Project” is that development approved for the Sites as reflected in the
Development Plan attached hereto as Exhibit “F” and the conditions set forth in Exhibit “G.”

(¢).  “Effective Date” shall mean the 31* calendar day following adoption of the
ordinance approving this Agreement by City’s City Council. If a Referendum Petition receives
sufficient signatures to qualify for placement on the ballot at a general or special election, the
Effective Date shall be the date upon which the election approving the ordinance is certified.

2 Recitals. The recitals are part of the agreement between the parties and shall be
enforced and enforceable as any other provision of this Agreement.

3. Interest in Sites. City warrants and represents that it has full legal title to the
Sites, that it has full legal right to enter into this Agreement and that the persons executing this
Agreement on behalf of City and Developer have been duly authorized to do so.

4. Binding Effect of Agreement. City and Developer hereby declare their specific
intent that the covenants, reservations and restrictions as set forth herein shall be deemed
covenants running with the land and shall pass to and be binding upon Developer’s successors
and assigns in title or interest to the Project. Each and every contract, deed or other instrument
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hereinafter executed, covering or conveying the Project or any portion thereof shall conclusively
be held to have been executed, delivered and accepted subject to the covenants, reservations and
restrictions expressed in this Agreement, regardless of whether such covenants, reservations and
restrictions are set forth in such contract, deed or other instrument.

City and Developer hereby declare their understanding and intent that the burden
of the covenants, reservations and restrictions set forth herein touch and concern the land in that
the Developer’s legal interest in the Project is rendered less valuable thereby. City and
Developer hereby further declare their understanding and intent that the benefit of such
covenants touch and concern the land by enhancing and increasing the enjoyment and use of the
Development by Developer and the future occupants of the Project, the intended beneficiaries of
such covenants, reservations and restrictions, and by furthering the public purposes for which
this Agreement is adopted. Further, the parties hereto agree that such covenants, reservations
and restrictions benefit all other real property located in the City of Placentia.

5. Relationship of Parties. The Parties acknowledge and agree that the contractual
relationship between City and Developer is such that Developer is an independent party and is
not the agent of City for any purpose whatsoever and shall not be considered to be the agent of
City for any purpose whatsoever.

6. Term of Agreement. The term of the Agreement shall commence on the
effective date and shall expire on June 30, 2039, so long as Developer remains in material
compliance with this Agreement, as from time to time amended.

i General Development. Developer shall have the right to construct and operate
the Changeable Message Digital Displays or Static Message Displays as the case may be (the
“Signs”) on the Property in accordance with applicable laws and the terms and conditions of this
Agreement and consistent with the Development Plans as set forth in Exhibit ”F,” provided.
Notwithstanding the foregoing, subject to the provisions of § 21, Developer shall have no
liability under this Agreement if construction of all of the Signs on the Project fails to occur.

8. Construction. Developer shall complete construction work for the Project on the
Sites, and all phases thereof, including, but not limited to, landscaping and all off-site
improvements, pursuant to a building permit or permits issued by City within two (2) years
following the effective date.

9. Assignment. Developer shall have the right to sell, mortgage, hypothecate,
assign or transfer all of its interest, leasehold or otherwise, in the Sites (as may be subsequently
subdivided), to any person or entity at any time during the term of this Development Agreement.
Any such transfer shall be deemed to include an assignment of all rights, duties and obligations
created by this Development Agreement with respect to all or any portion of the Site. The
assumption of any or all of the obligations of Developer under this Agreement pursuant to any
such transfer shall relieve Developer, without any act or concurrence by City, of its legal duty to
perform those obligations except to the extent that Developer is in default with respect to any and
all obligations at the time of the proposed transfer.
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10. General Standards and Restrictions Pertaining to Development of the Site.
The following specific restrictions shall apply to the use of the Sites pursuant to this
Development Agreement:

(a).  Developer shall have the right to develop the Project on the Sites in accordance
with the terms and conditions of this Agreement and City shall have the right to control
development of the Sites in accordance with the provisions of this Agreement.

(b).  The density and intensity of use, the uses allowed, the size of proposed buildings,
provisions for the reservation or dedication of land for public purposes, the maximum height of
proposed buildings and location of public improvements, together with other terms and
conditions of development applicable to the Sites, shall be as set forth in this Development
Agreement and the attached Development Plan.

11.  Effect of City Regulations on Development of Project. Except as expressly
provided in this Development Agreement, all substantive and procedural requirements and
provisions contained in City’s ordinances, specific plans, rules and regulations, including, but not
limited to, the Zoning Ordinance and building codes, in effect as of the effective date of this
Development Agreement, shall apply to the construction and development of the Sites.

(a).  The provisions of this 11 shall not preclude the application to the development
of the Sites those changes in City ordinances, regulations, plans or specifications which are
specifically mandated and required by changes in state or federal laws or regulations as provided
in California Government Code § 65869.5 or any successor provision or provisions.

(b).  The payment of fees associated with the construction of the Project, including
land use approvals, development fees, building permits, efc., to the extent applicable, shall be
pursuant to those fees in effect at the time application is made for such approvals or permits.
Notwithstanding the foregoing, any fees applicable to permits issued more than thirty (30)
months after the Effective Date shall be the fees applicable at the time of submittal of permit
authorization.

(¢). City may apply any and all new ordinances, rules, regulations, plans and
specifications to the development of the Sites after the effective date provided such new rules
and regulations do not conflict with the terms of this Development Agreement as of the effective
date.

(d). Nothing herein shall prevent the application of health and safety regulations (i.e.,
fire, building, seismic, plumbing, mechanical and electric codes) that become applicable to the
City as a whole.

12. Uses. Those uses allowed on the Site shall be as follows:

(a). Permitted Uses.

(1). Development of the Signs as described and depicted in the Development
Plan, Exhibit “F;”
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(2).  Signs shall be developed consistent with the Development Plan attached
hereto as Exhibit “F” and the conditions set forth in Exhibit “G.” Any variance from the
Development Plan shall require an amendment to this Agreement, approved consistent with state
and local laws.

(b).  Uses Requiring Conditional Use Permit shall be as required pursuant to the
provisions of Title 23 of the Placentia Municipal Code, as the same may be amended from time
to time hereafter.

13. Long-Term Operating Covenants: The following covenants shall run with the
Properties until such time as the Signs are removed from the Properties:

(a). Covenants Regarding Operation and Maintenance. Developer shall operate
and maintain the Signs in good working order and in accordance with all applicable laws,
including without limitation, the California Outdoor Advertising Act (California Business and
Professions Code § 5200, et seq.) and California Department of Transportation regulations and
specifications adopted pursuant thereto (Title 4 California Code of Regulations, § 2240, ef. seq.).

(b). Automatic Dimmers. The Signs shall contain automatic dimmers that
continuously monitor the brightness of the display using ambient and direct light photocells, as
well as back-up systems to ensure display brightness will not exceed .3 foot candles above
ambient light levels at any time.

(c). Maintenance. Developer shall, at Developer’s sole cost and expense, maintain
and repair or cause to be maintained and repaired the Signs and any and all security lighting or
appliances installed in accordance with the Development Plan in compliance with all applicable
provisions of City’s Municipal Code and any and all other applicable laws. The Properties and
the Signs shall be kept free from the accumulation of debris and waste materials. All exterior
painted surfaces shall be maintained at all times in a clean and presentable manner, free from
chipping, cracking, peeling and defacing marks. All broken lights shall be immediately repaired
in order to prevent hazardous conditions and/or invitation for trespassers and malicious mischief.
Except during periods of construction, no lumber, trash, discarded equipment or other debris
shall be stored in areas visible from the street.

(d). Graffiti Removal. All graffiti and defacement of any type, including marks,
words and pictures must be removed and any necessary painting or repair completed in
accordance with Chapter 10.56 of City’s Municipal Code as the same may be amended from
time to time hereafter.

(¢).  Non-Operation and Removal. Developer shall promptly repair the Signs in the
event of damage, defect or other cause so as to maintain operations in accordance with this
Agreement. In the event Developer anticipates that a repair will require more than 30 days to
complete, Developer shall notify City in writing of the anticipated schedule and the cause of the
delayed repair. Except as provided in § 14, in the event a Sign is non-operational for a
continuous period of 120 days or more, City shall have the right to require removal of said Sign
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within 30 days of delivery of written demand by City to Developer. Removal of said Sign shall
be completed by Developer in compliance with applicable laws and at its sole cost.

®. Covenant Regarding Advertising Limitation. Developer voluntarily covenants
and agrees for itself, its successors and assigns, that any advertising displayed on the Sign shall
not contain any advertising for adult entertainment or nudity including, but not limited to, topless
bars, nightclubs, establishments that feature nude dancing, mud wrestling, any adult business
featuring retail sales of adult novelty items, books, magazines, videos and tapes, or any material
that could reasonably be considered pornographic. Further, Developer voluntarily covenants and
agrees for itself, its successors and assigns that any advertising displayed on the Sign shall not
contain any advertising for tobacco products of any type. City further reserves the right to object
to any other advertising that may be considered detrimental to the image of the City. In such
case, City shall inform Developer in writing of the offensive advertising and request that it be
removed. Developer shall endeavor to cooperate with City in assuring the removal of such other
advertising when such removal does not breach any existing contract or lease agreement held by
Developer. Developer’s obligation herein shall survive termination of this Agreement and shall
remain in full force and effect until removal of the Sign.

(g). Covenant Regarding Public Service Messages and Economic Development
Promotion. Developer voluntarily covenants and agrees for itself, its successors and assigns,
that Developer shall provide to City, at no cost to City, up to five percent (5%) of the available
time to be spread over each operational day to place public service announcements on the
Changeable Message Digital Displays; provided, however, that such public service
announcements shall be limited to civic public service messages, including those sponsored by
non-profit organizations, City promotional messages and announcement of City sponsored and
co-sponsored events such as celebrations, festivals, special events, park and public facility
openings (hereinafter collectively known as “Public Service Messages”). City shall be
responsible for providing Developer the applicable language and/or information for the Public
Service Messages from which Developer will prepare a display message and submit the display
message to City for approval prior to it being displayed.

Within the time allotted to City, each operational day, City may also assign advertising
space on Changeable Message Digital Displays to promote economic development within the
City, including placement of ads for key local businesses (hereinafter collectively known as
“Economic Development Promotions™). For all Economic Development Promotions, advertising
space shall be provided to City on a space-available basis. As an alternative to providing
advertising space on a space-available basis for Economic Development Promotions, Developer
shall offer a twenty-five percent (25%) discount off of its applicable rate card fees for the display
of advertising on Digital Displays to any business that has its principal place of business in
Placentia.

Developer shall not be responsible for producing or substantially modifying any
advertising copy for Public Service Messages or economic development promotions. For Public
Service Announcements, Developer shall make every effort to display such messages as soon as
practicable, but no later than thirty (30) days after receipt and approval of advertising copy. For
Economic Development Promotions, Developer shall have forty-five (45) days after receipt of a
request from City to notify City when space may be available to display the Economic
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Development Promotion. Developer’s obligation herein shall survive termination of this
Agreement and shall remain in full force and effect until removal of the Signs.

(h).  Public Safety Messages. In addition to the foregoing, Developer shall comply
with and post all “Amber Alerts” and any public safety or emergency service messaging in
accordance with applicable guidelines and applicable state or federal laws. Such public safety or
emergency service messaging shall relate to, by way of example, flood events, road closure(s)
fire safety closure(s), etc.

). Operating Memoranda. The provisions of this Agreement require a close
degree of cooperation between City and Developer. The construction process for the Signs and
subsequent operations may demonstrate that clarifications to this Agreement and the Applicable
Rules are appropriate with respect to the details of performance of the City and the Developer.
To the extent permitted by law, Developer shall retain a certain degree of flexibility as provided
herein with respect to all matters, items and provisions covered in general under this Agreement,
except for those which relate to the (i) term or (ii) permitted uses. When and if the Developer
finds it necessary or appropriate to make changes, adjustments or clarifications to matters, items
or provisions not enumerated in (i) through (ii) above, the Parties shall effectuate such changes,
adjustments or clarifications through operating memoranda (the “Operating Memoranda™)
approved by the Parties in writing. Operating Memoranda are not intended to constitute an
amendment to this Agreement but mere ministerial clarifications; therefore public notices and
hearings shall not be required. The City Administrator shall be authorized, upon consultation
with, and approval of, Developer, to determine whether a requested clarification may be
effectuated pursuant to this § 13.(i) or whether the requested clarification is of such character to
constitute an amendment to this Agreement which requires compliance with the provisions of
§17.

G). Mortgagee Protection. The Parties hereto agree that this Agreement shall not
prevent or limit Developer, in any manner, at Developer’s sole discretion, from encumbering the
Sign or Property or any portion thereof or any improvements thereon by any mortgage, deed of
trust or other security device. City acknowledges that lender(s) providing such financing may
require certain Agreement interpretations and modifications and agrees, upon request, from time
to time, to meet with Developer and representatives of such lender(s) to negotiate in good faith
any such request for interpretation or modification. City will not unreasonably withhold its
consent to any such requested interpretation or modification provided such interpretation or .
modification is consistent with the intent and purposes of this Agreement.

(k). Defense of Agreement and Processing During Third Party Litigation. In the
event a third party lawsuit relating to this Agreement is filed against City or Developer,
Developer shall defend, indemnify and hold harmless City at Developer’s sole cost and expense
in accordance with the provisions of § 16, below. Developer may elect to terminate this
Agreement as provided by § 21; provided, however, that the obligations set forth in this § 13.(k)
shall survive such termination. Subject to Developer’s compliance with the preceding
obligation, such lawsuit related to this Agreement shall not hinder, delay or stop the
development, processing or construction of the Sign, approval of Future Approvals [defined
term?]unless the third party obtains a court order preventing the activity and posts adequate
security as required by law. City shall not stipulate to the issuance of any such order, and
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Developer, subject to its obligation herein, may oppose such motion on behalf of City. If this
Agreement or any Applicable Rule as applied to this Agreement is adjudicated or determined to
be invalid or unenforceable, City agrees, subject to City’s lawful discretion and all other legal
requirements, to consider all modifications to this Agreement or the Applicable Rule which are
necessary or required to render it valid and enforceable to the extent permitted by applicable law
on the condition that Developer shall reimburse City for all costs and expenses related thereto.

(D). No Public Dedication. Except as otherwise expressly provided herein, nothing
herein contained shall be deemed to be a gift or dedication of either the Signs, or any of them, or
the Properties, or any portion thereof, to the general public, for the general public, or for any
public use or purpose whatsoever, it being the intention and understanding of the Parties that this
Agreement be strictly limited to and for the purposes herein expressed. Developer shall have the
right to prevent or prohibit the use of the Signs, or any portion thereof, by any person for any
purpose inimical to the permitted uses. City shall not take or permit to be taken (if within the
power or authority of City) any action or activity with respect to the Sign that would deprive
Developer of the material benefits of this Agreement or would materially and unreasonably
interfere with the construction and use of the Signs on the Properties as contemplated by this
Agreement.

(m). Developer’s Monetary Contribution for Improvements to Existing Message
Sign. The Parties have agreed that as a consideration for the making of this Agreement,
Developer shall make a monetary contribution to the Industrial/Commercial Development
Authority of the City of Placentia (“ICDA”) in the amount of Three Hundred Thousand Dollars
($300,000). City agrees to accept such payment towards necessary improvement to an existing
message sign as generally described and referenced in Exhibit “K.” ICDA shall hold
Developer’s payment in a reserve account. The payment may only be expended by City to fund
improvements shown in Exhibit “K, attached hereto. City and ICDA agree that if the payment is
not expended as set forth above within five (5) years after the Effective Date of this Agreement,
any amount thereof not so expended shall be refunded by ICDA with interest to Developer. The
interest shall be calculated at the rate applied to judgments in the State of California at the time
of the refund; PROVIDED, HOWEVER, that if the payment is not expended by ICDA within
five (5) years due to delay attributable to Developer, the payment shall be refunded without
interest. As further consideration for Developer’s monetary contribution, City and ICDA shall
ensure the existing message sign operates in a manner consistent with state and local laws.

13.  Sign Visibility/Tree-Trimming. The Parties acknowledge that several of the
Sites are located in areas where the visibility of the Signs may be obstructed due to trees and
other vegetation. Neither Developer nor City currently possess the authority to remove or
otherwise maintain the vegetation. The Parties further acknowledge that the visibility of Signs
will be adversely effected and thereby reduce the attractiveness of the Signs to potential
advertisers if the vegetation is not maintained in an appropriate manner. The Parties agree that
Developer’s obligation to make Ongoing Monetary Contribution is expressly contingent on the
Signs remaining visible. If City and/or Developer are unable to secure rights to trim the
vegetation to maintain Sign visibility, Developer shall have no obligation to make the Ongoing
Monetary Contribution for the Display that is obstructed. In the event that Developer, based on
experience in the industry, reasonably believes that a Sign is obscured by vegetation in a manner
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that materially impairs its value for advertising purposes, Developer shall provide notice to the
City of the obstructed condition and shall remove all advertising from the affected Display.
Developer shall have no obligation to make Ongoing Monetary Contributions for so long as the
visibility remains impaired and the affected Display contains no advertising.

14.  Annual Review. During the term of this Agreement, City shall annually review
the extent of good faith compliance by Developer with the terms of this Development
Agreement. Developer shall file an annual report with the City indicating information regarding
compliance with the terms of this Development Agreement no later than March 15 of each
calendar year.

1S.  Indemnification. Developer agrees to, and shall, hold City and its elected and
appointed officials, officers, agents and employees free and harmless from all liability for
damage or claims for damage for personal injury, including death, and claims for property
damage which may arise from the direct or indirect operations of Developer or those of
Developer’s contractor, subcontractor, agent, employee or other person acting on Developer’s
behalf which relate to the construction and operation of the Project. Developer agrees to, and
shall, defend City and its elected and appointed officials, officers, agents and employees with
respect to actions for damages caused or alleged to have been caused by reason of Developer’s
activities in connection with the Project. This hold harmless provision applies to all damages
and claims for damage suffered or alleged to have been suffered by reason of the operations
referred to in this Development Agreement regardless of whether or not the City prepared,
supplied or approved the plans, specifications or other documents for the Project.

16. Amendments. This Agreement may be amended or canceled, in whole or in part,
only by mutual written consent of the parties and then in the manner provided for in California
Government Code §§ 65868, et seq., or their successor provisions.

17. Minor Amendments to Development Plan. Upon the written application of
Developer, minor modifications and changes to the Development Plan may be approved by the
Director of Development Services pursuant to the terms of City's Zoning Ordinance.

18.  Enforcement. In the event of a default under the provisions of this Agreement by
Developer, City shall give written notice to Developer (or its successor) by registered or certified
mail addressed to the address stated in this Agreement, and if such violation is not corrected to
the reasonable satisfaction of City within thirty (30) days after such notice is given, or if not
corrected within such reasonable time as may be required to cure the breach or default if said
breach or default cannot be cured within thirty (30) days (provided that acts to cure the breach or
default must be commenced within said thirty (30) days and must thereafter be diligently
prosecuted by Developer), then City may, without further notice, declare a default under this
Agreement and, upon any such declaration of default, City may bring any action necessary to
specifically enforce the obligations of Developer growing out of the operation of this
Development Agreement, apply to any court, state or federal, for injunctive relief against any
violation by Developer of any provision of this Agreement, or apply for such other relief as may
be appropriate.
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19. Event of Default. Developer is in default under this Agreement upon the
happening of one or more of the following events or conditions:

(a). If a material warranty, representation or statement is made or furnished by
Developer to City and is false or proved to have been false in any material respect when it was
made;

(b). If a finding and determination is made by City following an annual review
pursuant to § 15 above, upon the basis of substantial evidence, that Developer has not complied
in good faith with any material terms and conditions of this Agreement, after notice and
opportunity to cure as described in § 19 hereinabove; or

(c). A breach by Developer of any of the provisions or terms of this Agreement, after
notice and opportunity to cure as provided in § 19 hereinabove.

20. Termination of Development Agreement.

(a). If Developer fails to timely cure any item(s) of non-compliance set forth in a
Notice of Noncompliance, then City shall have the right but not the obligation to initiate
proceedings for the purpose of terminating this Agreement in accordance with California
Government Code § 65865. If City commences such termination proceedings, it shall give not
less than thirty (30) days prior written notice thereof to Developer, which notice shall specify the
Site and the precise grounds for termination and shall set a date, time and place for a public
hearing before the City Council on the issue, all in compliance with the Development Agreement
Statutes. At the noticed public hearing, Developer and/or its designated representative, shall be
given an opportunity to make a full and public presentation to the City. If, following the taking
of evidence and the hearing of testimony at said public hearing, the City finds, based upon
substantial evidence, that Developer has not demonstrated prima facie compliance with this
Agreement and that Developer is out of compliance with a specific, substantive term or provision
of this Agreement, then City may (unless the Parties otherwise agree in writing) terminate this
Agreement.

(b). Voluntary Termination of Development Agreement. Notwithstanding the
provisions of § 21.(a), the Parties may mutually agree in writing to terminate the Agreement.
For example, it is the express intent of the parties to automatically terminate this Agreement if,
during the term of this Agreement, Developer submits written notice to City that it, or an
affiliated entity, no longer has a valid real property interest in the Property. In such event, it is
the Parties’ intention that this Agreement shall be deemed terminated as of the date Developer
delivers to City the written notice described herein. For purpose of this Agreement, the phrase
“affiliated entity” shall mean an entity which controls, is controlled by, or under common control
with Developer or is a partnership or joint venture involving Developer or one or more of
Developer’s principals and in which Developer or its principals exercise operational controls.
In addition, it is the express intent of the Parties to automatically terminate this Agreement if
Developer submits written notice to City that it is terminating this Agreement due to the filing of
any third party litigation relating to this Agreement.
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21. No Waiver of Remedies. City does not waive any claim of defect in
performance by Developer if, on periodic review, City does not enforce this Agreement.
Nonperformance by Developer shall not be excused because performance by Developer of the
obligations herein contained would be unprofitable, difficult or expensive or because of a failure
of any third party or entity, other than City. All other remedies at law or in equity which are not
otherwise provided for in this Agreement are available to the parties to pursue in the event that
there is a breach of this Development Agreement. No waiver by City of any breach or default
under this Development Agreement shall be deemed to be a waiver of any other subsequent
breach thereof or default hereunder.

22.  Rights of Lenders Under Agreement. Should Developer place or cause to be
placed any encumbrance or lien on the Project, or any part thereof, the beneficiary (“Lender”) of
said encumbrance or lien shall have the right at any time during the term of this Agreement and
the existence of said encumbrance or lien to:

(a). Do any act or thing required of Developer under this Agreement, and any such act
or thing done or performed by Lender shall be as effective as if done by Developer;

(b). Realize on the security afforded by the encumbrance or lien by exercising
foreclosure proceedings or power of sale or other remedy afforded in law or in equity or by the
security document evidencing the encumbrance or lien (hereinafter referred to as “a trust deed”);

(¢).  Transfer, convey or assign the title of Developer to the Project to any purchaser at
any foreclosure sale, whether the foreclosure sale be conducted pursuant to court order or
pursuant to a power of sale contained in a trust deed; and

(d).  Acquire and succeed to the interest of Developer by virtue of any foreclosure sale,
whether the foreclosure sale be conducted pursuant to a court order or pursuant to a power of
sale contained in a trust deed.

23.  Notice to Lender. City shall give written notice of any default or breach under
this Agreement by Developer to Lender (if known by City) and afford Lender the opportunity
after service of the notice to:

(a).  Cure the breach or default within thirty (30) days after service of said notice,
where the default can be cured by the payment of money;

(b).  Cure the breach or default within thirty (30) days after service of said notice
where the breach or default can be cured by something other than the payment of money and can
be cured within that time; or

().  Cure the breach or default in such reasonable time as may be required where
something other than payment of money is required to cure the breach or default and cannot be
performed within thirty (30) days after said notice, provided that acts to cure the breach or
default are commenced within a thirty (30) day period after service of said notice of default on
Lender by City and are thereafter diligently continued by Lender.
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24,  Action by Lender. Notwithstanding any other provision of this Agreement, a
Lender may forestall any action by City for a breach or default under the terms of this
Agreement by Developer by commencing proceedings to foreclose its encumbrance or lien on
the Project. The proceedings so commenced may be for foreclosure of the encumbrance by order
of court or for foreclosure of the encumbrance under a power of sale contained in the instrument
creating the encumbrance or lien. The proceedings shall not, however, forestall any such action
by the City for the default or breach by Developer unless:

(a). They are commenced within thirty (30) days after service on Developer of the
notice described hereinabove;

(b). They are, after having been commenced, diligently pursued in the manner
required by law to completion; and

(c). Lender keeps and performs all of the terms, covenants and conditions of this
Agreement requiring the payment or expenditure of money by Developer until the foreclosure
proceedings are complete or are discharged by redemption, satisfaction or payment.

25. Notice. Any notice required to be given by the terms of this Agreement shall be
provided by certified mail, return receipt requested, at the address of the respective parties as
specified below or at any other such address as may be later specified by the parties hereto.

To Developer: LAMAR ADVERTISING COMPANY, INC.,dba
LAMAR ADVERTISING OF LOS ANGELES
1121 South Boyle Avenue, Suite 201
Los Angeles, California 90023
Attention: Ray Baker

To City: City of Placentia
401 E. Chapman Ave.
Placentia, CA 92870-6101
Attention:
Director of Development Services

With a copy to: Andrew V. Arczynski
City Attorney
City of Placentia
1400 N. Brea Blvd.
Fullerton, CA 92835-3538

26.  Attorneys’ Fees. In any proceedings arising from the enforcement of this
Development Agreement or because of an alleged breach or default hereunder, the prevailing
party shall be entitled to recover its costs and reasonable attorneys’ fees incurred during the
proceeding as may be fixed within the discretion of the court.
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27. Binding Effect. This Agreement shall bind, and the benefits and burdens hereof
shall inure to, the respective parties hereto and their legal representatives, executors,
administrators, successors and assigns, wherever the context requires or admits.

28.  Applicable Law. This Agreement shall be construed in accordance with and
governed by the laws of the State of California.

29.  Partial Invalidity. If any provisions of this Agreement shall be deemed to be
invalid, illegal or unenforceable, the validity, legality or enforceability of the remaining
provisions hereof shall not in any way be affected or impaired thereby.

30. Recordation. This Agreement shall, at the expense of Developer, be recorded in
the Official Records of the County Recorder of the County of Orange within ten (10) business
days following the Effective Date.

IN WITNESS WHEREOQF, this Agreement has been executed by the parties and shall
be effective on the effective date set forth hereinabove.

CITY OF PLACENTIA,
a Charter City and municipal corporation

Dated: By

Scott W. Nelson, Mayor

ATTEST:

Patrick J. Melia, City Clerk

City of Placentia

LAMAR ADVERTISING COMPANY, INC,,

a Delaware corporation, dba

LAMAR ADVERTISING OF LOS ANGELES
Dated: By

Ray Baker,
Vice-President and General Manager

Approved as to form:

By

Andrew V. Arczynski,
City Attorney
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STATE OF CALIFORNIA )
) ss.
COUNTY OF ORANGE )

On , 2012, before me, the undersigned, a Notary Public in and for
said County and State, personally appeared and
proved to me on the basis of satisfactory evidence to be the
persons who executed this instrument as Mayor and City Clerk of the CITY OF PLACENTIA, a
Charter City and municipal corporation existing and organized under the laws of the State of
California, and acknowledged to me that the CITY OF PLACENTIA executed it.

Notary Public in and for said State

STATE OF )
) ss.
COUNTY OF )
On , 2012, before me, the undersigned, a Notary Public in and
for said County and State, personally appeared . Vice-President, and

General Manager, of the LAMAR ADVERTISING COMPANY, INC., a Delaware corporation,
dba LAMAR ADVERTISING OF LOS ANGELES, proved to me on the basis of satisfactory
evidence to be the persons who executed this instrument as officers of LAMAR ADVERTISING
COMPANY, INC., a Delaware corporation, dba LAMAR ADVERTISING OF LOS ANGELES.
and acknowledged to me that such persons are authorized to execute on behalf of such
corporation.

Notary Public in and for said State
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EXHIBIT “A”
LEGAL DESCRIPTION

380 S. PLACENTIA AVENUE
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EXHIBIT “B”
LEGAL DESCRIPTION

312 W. ORANGETHORPE AVENUE
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EXHIBIT “C”
LEGAL DESCRIPTION

900 GONZALES STREET
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EXHIBIT “D”
LEGAL DESCRIPTION

500 KANSAS STREET
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EXHIBIT “E”
LEGAL DESCRIPTION

500 W. LA JOLLA STREET
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EXHIBIT “F”

DEVELOPMENT PLAN
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EXHIBIT “G”

CONDITIONS

$01057\050625\516-005 Exhibit “G” — Page 1



EXHIBIT “H”

PUBLIC IMPROVEMENTS
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EXHIBIT “1”

DEDICATIONS
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EXHIBIT “J”

DEVELOPMENT FEES
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	July 16, 2013 City Council, Successor, ICDA Agenda
	CALL TO ORDER:
	ROLL CALL:  Councilmember/Board Member Underhill
	CITY COUNCIL:
	Under Negotiations: Price and Terms of Payment
	RECESS:  The City Council and Boards of Directors will recess to their 7:00 p.m. Regular Meeting.
	PLACENTIA CITY COUNCIL
	CALL TO ORDER:
	ROLL CALL:  Councilmember/Board Member Underhill
	INVOCATION: Police Chaplain Gary Drabek
	PLEDGE OF ALLEGIANCE:
	PRESENTATIONS:
	1. Requests for Commendations and Proclamations
	a. Proclamation Designating the Month of July 2013, as Park & Recreation Month
	Approve requests as submitted and make presentations to those present
	EXECUTIVE SESSION REPORT:
	CITY ADMINISTRATOR REPORT:
	ORAL COMMUNICATIONS:
	CITY COUNCIL/BOARD MEMBERS COMMENTS AND REPORTS:
	1. CONSENT CALENDAR (Items 1.a. through 1.j.):
	2. PUBLIC HEARINGS:
	COUNCIL/SUCCESSOR AGENCY/ICDA:  None
	COUNCIL:
	1) Open the Public Hearing, receive public testimony, close Public Hearing
	2) Adopt Resolution No. R-2013-36, a Resolution of the City Council of the City of Placentia, California, Approving the Engineering’s “Report” for the Annual Levy of Assessment for Fiscal Year 2013-14 in Landscape Maintenance District No. 92-1 located...
	3) Adopt Resolution No. R-2013-37, a Resolution of the City Council of the City of Placentia, California, confirming a diagram and assessment and providing for Annual Assessment Levy
	1) Open the Public Hearing, receive public testimony, close Public Hearing
	2) Adopt Resolution No. R-2013-38, a Resolution of the City Council of the City of Placentia, California, Approving the Engineering’s “Report” for the Annual Levy of Assessment for Fiscal Year 2013-14 in Street Lighting District No. 81-1 located withi...
	3) Adopt Resolution No. R-2013-39, a Resolution of the City Council of the City of Placentia, California, confirming a diagram and assessment and providing for Annual Assessment Levy
	1) Open the Public Hearing, receive public testimony, close Public Hearing
	2) Adopt Resolution No. R-2013-40, a Resolution of the City Council of the City of Placentia, California, amending the Comprehensive Fee Schedule setting the administrative fee for Livescan fingerprinting
	1) Open the Public Hearing, receive public testimony, close Public Hearing
	2) Waive full reading, reading by title only, and introduce for first reading, Ordinance O-2013-05, an Ordinance of the City Council of the City of Placentia, California, adding Section 23.90.197 to Chapter 23.90 of Title 23 of the Placentia Municipal...
	1) Open the Public Hearing, receive public testimony, close Public Hearing
	2) Waive full reading, reading by title only, and introduce for first reading, Ordinance O-2013-06, an Ordinance of the City Council of the City of Placentia, California, approving that document entitled “Development Agreement No. 2013-01 concerning p...
	SUCCESSOR AGENCY: None
	ICDA:  None
	3. OLD BUSINESS:
	COUNCIL/SUCCESSOR AGENCY/ICDA OLD BUSINESS: None
	COUNCIL OLD BUSINESS:  None
	SUCCESSOR AGENCY OLD BUSINESS:  None
	ICDA OLD BUSINESS:  None
	4. NEW BUSINESS:
	SUCCESSOR AGENCY NEW BUSINESS:  None
	ICDA NEW BUSINESS:  None
	ADJOURNMENT:
	The City Council/Successor Agency/ICDA Agency Board of Directors will adjourn to August 6, 2013 at 6:00 p.m.
	In
	Memory
	of
	The Fallen Firefighters of the Prescott Fire Department
	CERTIFICATION OF POSTING
	Tania Moreno, Deputy City Clerk
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