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Regular Meeting Agenda
August 16, 2011
Placentia City Council
Placentia Redevelopment Agency
Placentia Industrial Commercial
Development Authority

Minion Statement
The City Council iy committed to- keeping Placentia o
pleasant place by providing o safe family atmophere,
superior public servicey and policiey that promote the
highest standardy of community Life.

Vigton Stutement
The City of Placentio will maintmin an opery honest;
that delivery quality

Copies of all agendz materials are available for public review in the
Office of the City Clerk, online at www.placentia.org, and at Placentia
Library Reference Desk. Persons who have questions conceming any
agenda ftem may call the City Clerk’s Office, (714} 893-8231, to make
inguiry concerning the nature of the ltem described on the agenda.
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Any person who wishes to speak regarding an item on the agenda of on
a subject within the City's junsdiction during the "Oral
Comwmunications® portion of the agenda should fill out 2 "Speaker
Reguest Form” and give it to the City Clerk BEFORE that portion of the
agenda Is called. Testimony for Public Hearings will only be taken at
the time of the hearing. Any person who wishes to speak on a Public
Hearing item should fill out a "Speaker Request Form” and give it 1o
the City Clerk BEFORE the item is called.

The Council and Board members encourage free expression of all points
of view. To allow all persons the opportunity to speak, please keep
your remarks brief. If others have already expressed your position, you
may simpiy indicate that you agree with a previous speaker, [f
appropriate, 8 spokesperson may present the views of an entire group.
To encourage all views, the Council and Board discourage clapping,
hasing or shouts of approval or disagreement from the audience.

PLEASE SILENCE ALL PAGERS, CELL PHONES, AND OTHER ELECTRONIC
EQUIPMENT WHILE COUNCIL AND BOARD MEMBERS ARE IN SESSION.

Speclal Accommodations

In compliance with the Americans with Disabilities Act, if you need
special assistance to participate in this meeting, please contact the City
Clerk’s Office at (7i4) 993-8231. Notification 48 hours prior to the
meeting will generally enable City Staff to make regsanable
arrangements to ensure accessibility,

{28 CFR 35.102.35.104 ADA Title II}

In compliance with Callfornia Government Code § 54957.5, any writings
or documents provided to a majority of the City Council regarding any
ftern on this agenda that are not exempt from disclosure under the
Public Records Act will be made available for public inspection at the
City Clerk’s Qffice at City Hall, 401 East Chapman Avenue, Placentia,
during normal business hours.

Study Sessions are open to the public and held in the City Council
Chambers or City Hall Community Room. Executive Sessions are held
in the Councll Caucus Room. While the public may be in attendance
during oral announcements preceding Executive Sessions, Execulive
Sessions are not open to the public.
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PLACENTIA CITY COUNCIL
PLACENTIA REDEVELOPMENT AGENCY
PLACENTIA INDUSTRIAL COMMERCIAL DEVELOPMENT AUTHORITY
REGULAR MEETING AGENDA - EXECUTIVE SESSION
August 16, 2011
5:30 p.m. ~ City Council Chambers
401 E. Chapman Avenue, Placentia, CA

CALL TO ORDER:

ROLL CALL: Mayor/Board Chair Nelson
Mayor Pro Tem/Board Vice Chair Yamaguchi
Councilmember/Board Member Aguirre
Councilmember/Board Member Underhill
Councilmember/Board Member Wanke

ORAL COMMUNICATIONS:
At this time the public may address the City Council and Boards of Directors concerning any

items on the Executive Session Agenda only.

The City Council and Boards of Directors will recess to the City Council Caucus Room for the
purpose of conducting their Executive Session proceedings.

CITY COUNCIL:

1. Pursuant to Government Code Section 54956.9(a) for Conference with Legal Counsel
Regarding Existing Litigation - Two (2) Items
a. Placentia Police Officers Association v. City of Placentia, Orange County
Superior Court, Case No. 30-2011-00485327

b. Mega Lighting, Inc./Norris-Repke v. City of Placentia, Orange County Superior
Court No. 30-2010-00385719

2. Pursuant to Government Code Section 54956.9(c) for Conference with Legal! Counsel
Regarding the Initiation of Litigation — Two (2) Items

3. Pursuant to Government Code Section 54956.9(c) for Conference with Legal Counsel
Regarding Potential Litigation - Two (2] Items

4, Pursuant to Government Code Section 54957 for Public Employee Performance Evaluation
a. City Administrator
b. City Attorney

RDA: None
ICDA: None
RECESS: The City Council and Boards of Directors will recess to their 7:00 p.m. Regular Meeting.
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PLACENTIA CITY COUNCIL
PLACENTIA REDEVELOPMENT AGENCY
PLACENTIA INDUSTRIAL COMMERCIAL DEVELOPMENT AUTHORITY
REGULAR MEETING AGENDA
August 16, 2011
7:00 p.m, ~ City Council Chambers
401 E. Chapman Avenue, Placentia, CA

CALL TO ORDER:

ROLL CALL: Mayor/Board Chair Nelson
Mayor Pro Tem/Board Vice Chair Yamaguchi
Councilmember/Board Member Aguirre
Councilmember/Board Member Underhill
Councilmember/Board Member Wanke

INVOCATION: Gary Drabek, Police Chaplain
PLEDGE OF ALLEGIANCE:
PRESENTATION:

a. Quarterly Code Enforcement Update
Presenter: Environmental and Code Compltanoe Supervisor Bob Makowsk]

EXECUTIVE SESSION REPORT:
CITY ADMINISTRATOR REPORT:

ORAL COMMUNICATIONS:

At this time the public may address the City Council and Boards of Directors concerning any
agenda item, which is not a public hearing item, or on matters within the jurisdiction of the
City Council and Boards of Directors.

CITY COUNCIL/BOARD MEMBERS COMMENTS AND REPORTS:

The purpose of these reports is to provide information on projects and programs that are
discussed at interagency board, committee, and commission meetings. No decisions are to
be made on these issues. If a Council or Board Member would like formal action on any of
the discussed items it will be placed on a future Council or Board Agenda.

1. CONSENT CALENDAR (Items 1.a. through 1.k.):

All items on the Consent Calendar are considered routine and are enacted by one motion
approving the recommended action listed on the Agenda. Any Member of the City Council
and Boards of Directors or City Administrator may request an item be removed from the
Consent Calendar for discussion. All items removed shall be considered immediately
following action on the remaining items.

COUNCIL/AGENCY/ICDA CONSENT CALENDAR:

a. Consideration to Waive Reading in Full of all Ordinances and
Resolutions

Financial Impact: None
Recommended Action: Approve
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b. Minutes
City Council/RDA/ICDA Regular Meeting - August 2, 2011

Recommended Action: Approve

C. City Fiscal Year 2010-2011 Warrant Register for August 3, 2011
Through August 16, 2011
Financial Impact: $327,611.09
Recommended Action: Approve

d. Agency Fiscal Year 2010-2011 Warrant Register for August 3, 2011
Through August 16, 2011
Financial Impact: $524.38
Recommended Action: Approve

e. City Fiscal Year 2011-2012 Warrant Register for August 3, 2011
Through August 16, 2011
Financial Impact: $345,948.20
Recommended Action: Approve

F. Agency Fiscal Year 2011-2012 Warrant Register for August 3, 2011
Through August 16, 2011
Financial Impact: $480.53
Recommended Action: Approve

COUNCIL CONSENT CALENDAR:

g. Declaration of Surplus Property

Financial Impact:

Positive revenue gain from the sale of surplus property

Recommended Action: It is recommended that the City Council:

1) Declare the list of equipment identified in Exhibit A as surplus property and
approve their disposition pursuant to the City's Purchasing Policy

2) Authorize the City Administrator or his designee to execute all applicable
documents necessary to effectuate this action

h. Award of Contract for Integrated Network Telephone System

Fi i 1

Expense: $175,223.12

Budgeted: $170,000.00 Account Number 333523-6840

$6,000.00 Account Number 422023-6135

Recommended Action: It is recommended that the City Council:

1) Approve a contract with Integrated Computer Technologies (ICT), in the
amount not to exceed $38,795.00, for the installation of an integrated
computer network upgrade and Cisco VOIP telephone system

2) Approve the five (5) year financing lease agreement with Key Government
Finance, Inc. at an estimated monthly lease payment of $3,000.92
(beginning in December 2011 and ending August 2016)

3) Approve a contract with Global Cabling, in an amount not to exceed
$13,533.28 to install ninety-two (92) additional computer ports and
certification of all computer cabling throughout City Hall
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i Request ta Prohibit Parking During Certain School Hours on Golden

Avenue East of Valencia Avenue

Financial Impact: Minimal

Recommended Action: It is recommended that the City Council:

1} Adopt Resolution No. R-2011-40, A Resolution of the City Council of the
City of Placentia, California prohibiting parking on Golden Avenue during
certain school hours and authorizing and directing the City Engineer to
mark said area accordingly

) Memorandum of Understanding for North Orange County Economic

Development Partnership

Financial Impact: Not applicable

Recommended Action: It is recommended that the City Council:

1) Approve the Memorandum of Understanding for the North Orange County
Economic Development Partnership

2) Authorize the City Administrator, or his designee to execute the
Memorandum of Understanding on behalf of the City, in a form approved
by the City Attorney

k. Response to Grand Jury's Compensation Study of Orange County
Cities

Financial Impact: Not applicable

Recommended Action: It is recommended that the City Council:

1) Approve and authorize the Mayor to sign a letter to the Presiding Judge
that responds to the findings and/or recommendations of the Grand Jury’s

Compensation Study
AGENCY CONSENT CALENDAR: None
ICDA CONSENT CALENDAR: None
2. PUBLIC HEARINGS:
COUNCIL/AGENCY/ICDA: None

COUNCIL: None
AGENCY: None
ICDA: None
3. OLD BUSINESS:
COUNCIL/AGENCY/ICDA OLD BUSINESS: None
COUNCIL OLD BUSINESS:

a. Second Reading and Adoption of an Ordinance Amending Chapter
10.26 of Title X of the Placentia Municipal Code Relating to Bingo
Games and Regulations for Remote Caller Bingo
Einancial Impact: Not applicable
Recommended Action: It is recommended that the City Council:

1) Conduct second reading by title only and adopt, Ordinance 0-2011-09, An
Ordinance of the City Council of the City of Placentia, California, amending
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Chapter 10.26 of the Placentia Municipal Code regarding the licensing and
regulation of bingo games within the City

b. Formation of Citizens Task Force

Financial Impact: Not applicable
Recommended Action: It is recommended that the City Council:

1) Approve the formation of an Ad-hoc Citizens Task Force consisting of
community members and one (1) representative from each of the four (4)
City Commission/Committees as determined by the Mayor

2) Review the proposed workplan and provide appropriate direction to Staff

C. Selection of Information Technology Support Services
Financial Impact:
Expense: Not to exceed $92,250.00
Budgeted: $147,000.00 account number 422023-6290

Recommended Action: It is recommended that the City Council:

1) Approve a Professional Services Agreement with Synoptek, Inc. to provide
IT Support Services for the remainder of Fiscal Year 2011-12 and Fiscal
Year 2012-13 with a one (1) year extension option, at an estimated

annual cost of $88,800.00
2) Approve a 30 day extension of contract with City of BrealT Sclutions, in
an amount not to exceed $3,450.00, for transition services

AGENCY OLD BUSINESS: None
ICDA OLD BUSINESS: None
4. NEW BUSINESS:
COUNCIL/AGENCY/ICDA NEW BUSINESS: None

COUNCIL NEW BUSINESS:

a. Approve Resolution Authorizing the Preparation of a Procedure for
Pre-Qualification of Contractors

Financial Impact: None

Recommended Action: It is recommended that the City Council:
1) Adopt Resolution No. R-2011-41, A Resolution of the City Council of the

City of Placentia authorizing and directing Staff to prepare a procedure for
pre-qualification of contractors seeking to bid on specified public works

projects
AGENCY NEW BUSINESS:

b. Redevelopment Agency Enforceable Obligation Payment Schedule

Financial Impact: Not applicable
Recommended Action: It is recommended that the City Council:

1) Adopt Resolution No. RA-2011-11, A Resolution of the Board of Directors
of the Redevelopment Agency of the City of Placentia establishing an
initial Enforceable Obligation Payment Schedule pursuant to California
Health and Safety Code § 34169 (g)(1)

ICDA NEW BUSINESS: None
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CITY COUNCIL/BOARD MEMBERS REQUESTS:

Council/Board Members may make requests or ask questions of Staff. If a Council/Board
Member would like to have formal action taken on a requested matter, it will be placed on a
future Council or Board Agenda.

ADIOURNMERNT:
The City Council/Redevelopment/ICDA Agency Board of Directors will adjourn to September 6,
2011 at 5:30 p.m.

CERTIFICATION OF POSTING

I, Tania Moreno, Deputy City Clerk for the City of Placentia and Assistant Secretary of the
Placentia Redevelopment Agency and the Industrial Commercial Development Authority,
hereby certify that the Agenda for the August 16, 2011, meetings of the City Council,
Redevelopment Agency, and Industrial Commercial Development Authority was posted on
August 11, 2011,

Tania Moreno, Deputy City Clerk

Placentia City Council/Redevelopment Agency/ICDA Agenda, August 16, 2011 Page 7 of 7



PRESENTATION — QUATERLY CODE COMPLIANCE UPDATE

Environmental and Code Compliance Bob Makowski to provide an overview of activity over the last
several manths relative to code compliance. Mr. Makowski will provide a brief PowerPoint presentation
highlighting Code Compliance activity and answer City Council questions as requested.

Presenter: Bob Makowski

Presentation A
August 16, 2011



PLACENTIA CITY COUNCIL
PLACENTIA REDEVELOPMENT AGENCY
PLACENTIA INDUSTRIAL COMMERCIAL DEVELOPMENT AUTHORITY
REGULAR MEETING MINUTES - STUDY SESSION
August 2, 2011
4:30 p.m. - City Council Chambers
401 E. Chapman Avenue, Placentia, CA

CALL TO ORDER: Mayor/Board Chair Nelson called the meeting to order at 4:35 p.m.

ROLL CALL:

PRESENT: Council/Agency Members Nelson, Yamaguchi, Aguirre, Underhill, Wanke
ABSENT: MNone

Councilmember Aguirre arrived at 4:42 p.m.

ORAL COMMUNICATIONS: None
SS 1. Impacts of Recent State Legislation on the City's Redevelopment Agency

City Administrator Butzlaff provided a brief introeduction. He noted that the recent enacted
State legislation eliminates all State Redevelopment Agencies.

Assistant City Administrator Domer provided a staff report on the impacts of recent State
legislation on the City's Redevelopment Agency. He provided a PowerPoint presentation. The
PowerPoint presentation slides included: Redevelopment Agency of the City of Placentia,
Summary of Recently Enacted State Legislation, City and Agency Impacts, Estimated
General Fund Impact, and Property Related Items.

Discussion ensued among Council and City Staff regarding this item. Possible options were
discussed by Council and Staff.

Assistant City Administrator Domer continued his PowerPoint presentation. The PowerPoint
presentation slides included: Options, Schedule, and Next Steps.

Discussion ensued among Council and City Staff regarding this item and possible options.
They discussed the establishment of an Cversight Board.

Mayor Pro Tem Yamaguchi noted that he would like to receive legal counsel progress reports
on the issue.

Mayor Nelson noted that if the State moves forward he would be in favor of shutting down
the City's Redevelopment Agency.

City Council noted that they would like to wait to see the actions taken by the courts.

City Administrator Butzlaff noted that the direction from Council is as follows: Continue to
operate as if the Agency is active, monitor all State and other agencies actions, revise
proactive actions to start winding down the Redevelopment Agency, and look into the
possibility of the Industrial Commercial Development Authority becoming the successor

agency.
1 b Page 1 of 11
August 16, 2011
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Mayor Nelson announced the National Night Out event on Tuesday, August 2, 2011 from
5:00 p.m. to 8:00 p.m.

RECESS: The City Council/Redevelopment Agency recessed to Executive Session at 6:10 p.m.

ROLL CALL:

PRESENT: Council/Agency Members Yamaguchi, Aguirre, Underhill, Wanke
ABSENT: None

Mayor Nelson arrived at 6:11 p.m.
ORAL COMMUNICATIONS: None

CITY COUNCIL:

1. Pursuant to Gavernment Code Section 54956.9(a) for Conference with Legal Counsel

Regarding Existing Litigation = One {1) Item
a. Placentia Police Officers Association v. City of Placentia, Orange County
Superior Court, Case No, 30-2011-00485327

b. Mega Lighting, Inc./Norris-Repke v. City of Placentia, Orange County Superior
Court No. 30-2010-00385719

2. Pursuant to Government Code Section 54956.9(c) for Conference with Legal Counsel
Regarding the Initiation of Litigation - Two (2) Items

3. Pursuant to Government Code Section 54956.9(c) for Conference with Legal Counsel
Regarding Potential Litigation - Two (2) Items

4. Pursuant to Government Code Section 54957 for Public Employee Performance Evaluation
a. City Administrator
b. City Attorney

5. Conference with Real Property Negotiator Pursuant to Government Code Section 54956.8:
a. Property: 166 La Jolla Street, APN 344-24-103
City Negotiator: Troy L. Butzlaff
Megotiating Parties: William Taormina
Under Negotiations: Price and Terms of Payment

RDA:

1. Conference with Real Property Negotiator Pursuant to Government Code Section 54956.8:
a. Property: 132 E. Crowther, APN 339-09-108
City Negotiator: Troy L. Butzlaff
Negotiating Parties: William Taormina
Under Negotiations: Price and Terms of Payment

ICDA: Naone
RECESS: The City Council/Redevelopment Agency reconvened the Regular Meeting at 7:09 p.m.

ROLL CALL:

PRESENT: Council/Agency Members Nelson, Yamaguchi, Aguirre, Underhill, Wanke
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ABSENT: MNone

STAFF PRESENT: City Administrator/Executive Director, Troy L. Butzlaff; City
Attorney/Agency Counsel, Andrew V. Arczynski; Assistant City Administrator, Ken Domer;
Director of Administrative and Community Services, Steve Pischel; Public Works Director,
Steve Drinovsky; Finance Director, Karen Ogawa; Police Chief, Rick Hicks; Deputy Director
of Community Services, Jon Nicks; Management Analyst, Eduardo De La Torre;
Management Analyst, Maggie Le; Neighborhood Services Coordinator, Jeannette Ortega;
City Clerk Specialist, Kelliegh Brown; Deputy City Clerk, Tania Moreno

INVOCATION: Gary Drabek, Police Chaplain

PLEDGE OF ALLEGIANCE: Mayor Nelson
PRESENTATION:

a. Employee of the Quarter - Police (Sworn) Employee Group
Recipient: Detective Phillip Bush
Presenter: Mayor Nelson, City Administrator Butzlaff, and Police Chief Hicks

b. Recognition of Placentia Presbyterian Church Centennial Celebration
Recipient: Claron Anderson, President of Corporation of the PPC
Presenter: Mayor Nelson

c. Recognition for Service to Placentia Battalion Chief Chuck Nicola
Recipient: Chief Chuck Nicola
Presenter: Mayor Nelson and Division Chief Dan Drake

d. Update from Senator Bob Huff on State Budget and Other Legislative Matters
Presenter: Senator Bob Huff

Senator Huff provided a brief update on State budget and other legislative matters, He
noted the impacts of State legislation on the State's Redevelopment Agencies and the

importance of implementing a spending cap.
Discussion ensued among Council and Senator Huff regarding this item.

EXECUTIVE SESSION REPORT: City Attorney/Agency Counsel Arczynski reported the
Council/Agency met in Executive Session to discuss the items listed on the agenda. He
noted that there was no other reportable action from Executive Session this evening.

CITY ADMINISTRATOR REPORT: City Administrator Butzlaff reported on the following
itemns: Announced the Movies in the Park and Concerts in the Park series events.

ORAL COMMUNICATIONS:

Lana Clay and Taryn Magdaleno, Representatives of American Cancer Society Relay for Life,
provided a brief background review of the organization. They announced their upcoming
Relay for Life event on August 13-14, 2011. They invited City Council members to their

upcoming Relay for Life event.

Greg Sowards, resident, commended Placentia Battalion Chief Chuck Nicola. He encouraged
City Council to attend the Relay for Life event. He commended City Council an the formation
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of the Citizens Task Force and urged City Council to hire a consulting firm to conduct an
assessment analysis.

Myra Mycena, resident, expressed her concerns regarding the possible installation of smart
meters in the City.

Emil Bereczky, resident, expressed his concerns regarding landscaping issues in the City. He
spoke in support of an assessment district. He requested to be considered to be appointed
to the Citizens Task Force.

Jeff Buchanan, resident, noted that the Ad-hoc Committee met for the first time on August
1, 2011 and noted the various tree and sidewalk issues discussed. He requested City
Council to officially recognize the formation of the group and name it the Tree and Sidewalk
Review Committee,

CITY COUNCIL/BOARD MEMBERS COMMENTS AND REPORTS:

Councilmember Wanke commented and reported as follows: He congratulated the
Presbyterian Church for their Centennial Celebration. Mayor Pro Tem Yamaguchi and he
attended the Orange County Supervisors Shawn Nelson's quarterly luncheon. He attended
an Orange County Fire Authority meeting last week. He expressed his concerns regarding
the installation of Smart Meters in the City.

Councilmember Aguirre commented and reported as follows: He congratulated Detective
Bush and Battalion Chief Nicola. He attended the Police and Fire Services breakfast event on

July 28, 2011.

Councilmember Underhill commented and reported as follows: She noted that people make
the City of Placentia a great city.

Mayar Pro Tem Yamaguchi commented and reported as follows: He attended the first
Sidewalks and Trees Citizens Committee meeting, Placentia Community Foundation
meeting, Annual Police and Fire Services breakfast, and the Orange County Supervisar's
luncheon event. He noted he was part of two (2) fire station ride alongs. He thanked
Detective Bush and Battalion Chief Nicola for their years of service.

Mayor Nelson commented and reported as follows: He commended the Chamber of
Commerce for their Annual Police and Fire Services breakfast. He thanked Detective Bush
and Battalion Chief Nicola for their years of service. He thanked Senator Huff for attending
the City Council meeting. He commented on the elimination of the Redevelopment Agencies.
He noted that he will be attending Relay for Life event. He attended the Association of
California Cities meeting on pension reform. He attended the League of California Cities
dinner and spoke with State Controller Chiang.

1. CONSENT CALENDAR (Items 1.a. through 1.k.):

A motion was made by Councilmember Underhill, seconded by Mayor Pro Tem Yamaguchi,
to approve Consent Calendar Item Nos. 1.a. through 1.k, Item 1.k. was pulled for separate
consideration by Councilmember Wanke. Item 1.j.. was pulled for separate consideration by
Mayor Pro Tem Yamaguchi, Item 1.g. was pulled for separate consideration by Mayor
Nelson,

COUNCIL/AGENCY /ICDA CONSENT CALENDAR:
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a. Consideration to Waive Reading in Full of all Ordinances and
Resolutions

Financial Impact: None

Becommended Action: Approve
(APPROVED 5 - 0, as recommended)

b. Minutes
City Council/RDA/ICDA Special Meeting and Regular Meeting -

July 12, 2011 & July 19, 2011
Recommended Action: Approve
(APPROVED 5 - 0, as recommended)

i City Fiscal Year 2010-2011 Warrant Register for July 20, 2011 Through
August 2, 2011
Financial Impact: $554,953.23
Recommended Action: Approve
(APPROVED 5 - 0, as recommended)

d. Agency Fiscal Year 2010-2011 Warrant Register for July 20, 2011 Through
August 2, 2011

Financial Impact: $29,149.43
Recommended Action: Approve

(APPROVED 5 - 0, as recommended)

e. City Fiscal Year 2011-2012 Warrant Register for July 20, 2011 Through
August 2, 2011
Financial Impact: $687,689.74

Recommended Action: Approve
(APPROVED 5 - 0, as recommended)

F. Agency Fiscal Year 2011-2012 Warrant Register for July 20, 2011 Through
August 2, 2011
Financial Impact: $7,982.53

Recommended Action: Approve
(APPROVED 5 - 0, as recommended)

g. Selection of Information Technology Services Contract

Financial Impact:

Expense: $109,512

Budgeted: $147,000 (Account No.: 422023-6290)

Recommmended Action: It is recommended that the City Council:

1) Approve a Professional Services Agreement with the City of Brea, BrealT
Solutions to provide IT Support Services to the City of Placentia for the
remainder of Fiscal Year 2011-2012 and Fiscal Year 2012-2013 with a one
(1) year extension aption

2) Authorize the City Administrator to enter into a contract, in a form
approved by the City Attorney, with the City of Brea, BrealT Solutions on
behalf of the City

Mayor Nelson requested to review the request for proposals and grading matrix.

Ryder Smith, Representative of Tripepi-Smith B Associates, provided a brief review of the
selection process for information technology services, the creation of the in-house
subcomrmittee, and the grading matrix process.
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Discussion ensued among Council and City Staff regarding this item. They discussed the
selection process and rate schedules being proposed.

A motion was made by Councilmember Wanke, seconded by Mayor Pro Tem Yamaguchi, to
change vendors to Synoptek.

City Administrator Butzlaff recommended that City Council give direction to Staff to meet
with Synoptek and ask them to provide a flat rate schedule,

A substitute motion was made by Mayor Nelson, seconded by Councilmember Aguirre, to
negotiate a flat rate schedule with Synoptek.

Councilmember Wanke withdrew his original motion and Mayor Pro Tem Yamaguchi gave his
approval.

A motion was made by Mayor Nelson, seconded by Councilmember Aguirre, and carried (5 -
0) to direct staff to request Synoptek to provide a list of flat rates and bring back the item

to City Council.

AYES: Aguirre, Underhill, Wanke, Yamaguchi, Nelson
MNOES: MNone

COUNCIL CONSENT CALENDAR:

h. Determination and Levy of Special Tax for Fiscal Year 2011-2012 in

Community Facilities District No. 89-1 (East Placentia)

Financial Impact:

No General Fund impact - District revenues of $2,955,922.28 will not cover

estimated District expenditures of $3,055,922.28

Recommended Action: It is recommended that the City Council:

1) Approve the Community Facilities District 2011-2012 Special Tax Levy of
$2,955,922.28

2) Approve the attached Resolution authorizing the Special Tax Levy in
Community Facilities District 89-1 for Fiscal Year 2011-2012

3) Authorize inclusion of the Special Tax Levy for Fiscal Year 2011-2012 on
the Orange County Secured Property Tax Roll

(APPROVED 5 - 0, as recommended)

i Approve Master Funding Agreement C-1-2778 Between the Orange County
Transportation Authority and the City of Placentia for M2 Comprehensive
Transportation Funding Programs

Financial Impact: None
Recommended Action: It is recommended that the City Council:

1) Approve Master Funding Agreement C-1-2778 for the Comprehensive
Transportation Funding Programs, Measure M2 Projects

2) Authorize the Mayor to execute the Master Funding Agreement on behalf
of the City, in a form approved by the City Attorney

(APPROVED 5 - 0, as recommended)

i Resolution Establishing Membership of the Cultural Arts Commission
and Appointments to Fill Vacancies
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Financial Impact: None

Recommended Action: It is recommended that the City Council:
1) Adopt Resolution No. R-2011-37, A Resolution of the City Council of the

City of Placentia, California establishing membership of the Cultural Arts
Commission at nine (9) members

2) Entertain nominations and make necessary appointments to fill positions
on the Cultural Arts Commission

City Administrator Butzlaff provided a brief introduction of the item.

A motion was made by Mayor Pro Tem Yamaguchi, seconded by Councilmember Aguirre,
and carried (5 - 0) to adopt Resolution No. R-2011-37, a Resolution of the City Council of
the City of Placentia, California establishing membership of the Cultural Arts Commission at
nine (9) members.

AYES: Aguirre, Underhill, Wanke, Yamaguchi, Nelson
NOES: Mone

Discussion ensued among Council and City Staff regarding this item.

A motion was made by Mayor Pro Tem Yamaguchi, seconded by Mayor Nelson, and carried
(5 - 0) to change the term limits of the two (2) current vacancies in the Cultural Arts
Commission to three (3) year terms instead of four (4) year terms to be consistent with the

ordinance regarding staggered terms.

AYES: Aguirre, Underhill, Wanke, Yamaguchi, Nelson
MNOES: MNone

Mayor Nelson opened nominations for the Cultural Arts Commission. Nominations were
made to fill two (2) vacancies both expiring in three (3) years.

Mayor Pro Tem Yamaguchi nominated, and Councilmember Wanke seconded the nomination
of candidate Daniel Davis to fill term for the Cultural Arts Commission, term ending in three

(3) years.

A motion was made by Mayor Pro Tem Yamaguchi, seconded by Councilmember Wanke,
and carried (5 - 0) to appoint Daniel Davis to fill term for the Cultural Arts Commission,

term ending in three (3) years.

AYES: Aguirre, Underhill, Wanke, Yamaguchi, Nelson
MNOES: MNone

Councilmember Underhill nominated, and Mayor Nelson seconded the nomination of
candidate William Heaton to fill term for the Cultural Arts Commission, term ending in three

(3) years.

A motion was made by Councilmember Underhill, seconded by Mayor Nelson, and carried
(4 - 0 - 1) to appoint William Heaton to fill term for the Cultural Arts Commission, term

ending in three (3) years.
AYES: Aguirre, Underhill, Wanke, Nelson

NOES: MNone
ABSTAIN: Yamaguchi
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k. Consideration to Approve an Agreement for Media Production Services

Financial Impact:

Expense: Not to exceed $39,000.00 annually; Budgeted in Fiscal Year 2011-

2012 Budget, Account#441573-6099

Revenue: Public, Educational, and Governmental (PEG) Funds

Recommended Action: It is recommended that the City Council:

1) Approve a Consulting Services Agreement with Mr. Daniel Fenstermaker
for Media Production Services

2) Authorize the City Administrator to execute agreement and extensions
permitted therein on behalf of the City, in a form approved by the City
Attarney

(APPROVED 5 ~ 0, as recommended)

City Administrator Butzlaff provided a brief review of the item,

A motion was made by Councilmember Wanke, seconded by Councilmember Underhill, and
carried (5 - 0) to approve a Consulting Services Agreement with Mr, Daniel Fenstermaker
for media production services and authorize the City Administrator to execute agreement
and extensions permitted therein on behalf of the City, in a form approved by the City

Attorney,
AYES: Aguirre, Underhill, Wanke, Yamaguchi, Nelson
NOES: None
AGENCY CONSENT CALENDAR: None
ICDA CONSENT CALENDAR: None
2. PUBLIC HEARINGS:

COUNCIL/AGENCY/ICDA: None
COUNCIL: None

AGENCY: None

ICDA: None

OLD BUSINESS:

COUNCIL/AGENCY/ICDA OLD BUSINESS: None

COUNCIL OLD BUSINESS:

a. Approve Award of Construction Contract to Union Construction Company
and Award of Contract for Construction Management and Inspection
Services to Willdan Engineering for the Gomez Community Center

Renovation Project

Financial Impact;
Expense:; $436,293 Construction; $39,000 Construction Management and

Inspection Services

Budgeted: $263,000 Account Mo. 333554-6185 J/L 6107040133
Unbudgeted: $212,293 Park Development

Recommended Action: It is recommended that the City Council:
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1) Approve plans and specifications prepared by Williams Architects dated
June 6, 2011 for the Gomez Community Center Renovation Project

2) Approve a budget amendment to allocate an additional $212,293 in Park
Development funds towards the project

3) Award the construction contract to the lowest responsive and responsible
bidder, Union Construction Company, for an amount not to exceed
$396,630 and authorize the appropriation of a 10% construction
contingency fund of $39,663

4) Reject all other bids

5) Authorize the City Administrator, or his designee, to approve construction
change orders pursuant to the requirements set forth in the construction
contract and in an agreement amount not to exceed 10% of the project
construction cost

6) Authorize the City Administrator to execute contract documents on behalf
of the City, in a form approved by the City Attorney

7) Authorize the City Administrator to execute a Professicnal Services
Agreement, in a form approved by the City Attorney, with Willdan
Engineering for an amount not to exceed $39,000 for Construction
Management and Inspection services for the Gomez Community Center
Renovation Project

(APPROVED 5 - 0, as recommended)

City Administrator Butzlaff provided a brief introduction of the item.

Deputy Director of Community Services Nicks provided a staff report regarding the item. He
provided a brief background on the Gomez Community Center Renovation Project and noted
the recommended action.

Discussion ensued among Council and City Staff regarding this item. They discussed the
funding elements and the bids received.

A motion was made by Councilmember Wanke, seconded by Councilmember Underhill, and
carried (5 - 0) to approve item 3a.

AYES: Aguirre, Underhill, Wanke, Yamaguchi, Nelson
NOES: Mone

AGENCY OLD BUSINESS: None

ICDA OLD BUSINESS: Maone

4. NEW BUSINESS:
COUNCIL/AGENCY/ICDA NEW BUSINESS: None
COUNCIL NEW BUSINESS:

a. First Reading and Introduction of an Ordinance Amending Chapter
10.26 of Title X of the Placentia Municipal Code Relating to Bingo
Games and Regulations for Remote Caller Bingo

Financial Impact; None

Recommended Action: It is recommended that the City Council:
1) Waive full reading, reading by title only, and introduce for first reading,

Ordinance 0-2011-09, an Ordinance of the City Council of the City of
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Placentia, California, amending chapter 10.26 of the Placentia Municipal
Code regarding the licensing and regulation of bingo games within the City
(APPROVED 5 - 0, as recommended)

City Administrator Butzlaff provided a brief introduction of the item,

City Attorney Arczynski noted that the Ordinance being introduce for first reading amends
the current Municipal Code.

Discussion ensued among Council and City Staff regarding this item.

Assistant City Administrator Domer provided a brief staff report and noted SB340
regulations.

A motion was made by Mayor Nelson, seconded by Councilmember Aguirre, and carried (5 -
0) to waive full reading, reading by title only, and introduce for first reading, Ordinance O-
2011-09, an Ordinance of the City Council of the City of Placentia, California, amending
chapter 10.26 of the Placentia Municipal Code regarding the licensing and regulation of

bingo games within the City.

AYES: Aguirre, Underhill, Wanke, Yamaguchi, Nelson
NOES: MNone

b. Formation of Citizens Task Force on Establishment of a Citywide
Assessment District
Financial Impact: None
Recommended Action: It is recommended that the City Council:

1) Approve the formation of an ad-hoc Citizens Task Force consisting of
community members and one (1) representative from each of the four (4)
City Commission/Committees as determined by the Mayor

City Administrator Troy Butzlaff provided a brief review of the item.
Discussion ensued among Council and City Staff regarding this item.

Councilmember Underhill noted that each Councilmember should have the right to appoint
one (1) member to the committee,

Mayor Nelson noted that a professional consulting firm should conduct an assessment
district analysis. He noted that he would like to continue the item and have one more
meeting with the citizens group before approving the fermation of the ad-hoc Citizens Task

Force,

Jeff Buchanan, resident, noted that the group would like to have a clear understanding of
how much they are going to invest in the assessment district.

City Administrator Butzlaff suggested that City Council direct Staff to obtain work programs
from a consulting firm that specializes in assessment districts.

City Council agreed to bring back pricing on various studies needed to answers the
threshold questions raised by Mr. Buchanan and the committee.

AGENCY NEW BUSINESS: None
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ICDA NEW BUSINESS: None
CITY COUNCIL/BOARD MEMBERS REQUESTS:

Councilmember Wanke requested that the Council give direction to Staff to update the
Zoning Code to add the Use Confirmative Process.

City Administrator Butzlaff noted that Staff is currently working on updating the Zoning
Code,

Mayor Pro Tem Yamaguchi requested that Council give direction to Staff to timely inform
Council on all matters.

ADIJOURNMENT:
The City Council/Redevelopment Agency/ICDA Board of Directors adjourned at 9:27 p.m. to

a regular meeting on August 16, 2011,

PATRICK J. MELIA, CITY CLERK/AGENCY
SECRETARY

ATTEST:

SCOTT W. NELSON, MAYOR/AGENCY CHAIR
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B Placentia Ci% Council

VIA: CITY ADMINISTRATOR

TO: CITY COUNCIL

FROM: FINANCE DIRECTOR
DATE: AUGUST 16, 2011
SUBJECT: DECLARATION OF SURPLUS PROPERTY

FISCAL
IMPACT:  POSITIVE REVENUE GAIN FROM THE SALE OF SURPLUS PROPERTY

SUMMARY:

The City's equipment inventory is assessed regularly to determine whether or not individual
items have exceeded their economic life-cycle or usefulness. ltems deemed no longer needed
or obsolete are disposed of pursuant to the City's Purchasing Policy. This action requests City
Council declaration of surplus for certain equipment deemed obsolete and authorizes their

disposition in accordance to the adopted policy.
RECOMMENDATION:
It is recommended that the City Council take the following actions:

1. Declare the list of equipment identified in Exhibit A as surplus property and approve their
disposition pursuant to the City's Purchasing Policy; and

2. Authorize the City Administrator or his designee to execute all applicable documents
necessary to effectuate this action.

DISCUSSION:

As part of the Fiscal Year 2009-10 budget reductions, Staff received direction from the City
Council to cease in-house reprographic operations; therefore the equipment in the
Reprographics Room is no longer needed and is deemed surplus equipment. In addition, Staff
has determined technology related items are obsolete and/or inoperable. Staff believes that
these items should be declared surplus and disposed of pursuant to the existing policy. A list of
the equipment to be declared surplus is attached as Exhibit A.

Purchasing Policy No. 430 allows the City to dispose of surplus personal property through the
several different methods including trade-in, disposal and public auction. Staff plans to conduct
a public auction at City Hall for the reprographic equipment only. The technology equipment is
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DECLARATION OF SURPLUS PROPERTY
AUGUST 16, 2011
Page 2 of 2

municipal professional associations. Proceeds derived from the sale of the equipment will be
deposited into the City’'s Equipment Replacement Fund.

FISCAL IMPACT:

There are no direct expenditures. All funds derived from the sale of equipment will be
deposited into the City's Equipment Replacement Fund.

Reviewed and roved: Reviewed and Approved:
G Pt O

Karen Ogawa Trey L. Butziaff, ICMA-CM

Finance Directér Cit\Administratdr

Attachments:  Exhibit A — List of Equipment To Be Declared Surplus



SURPLUS TECHNOLOGY EQUIPMENT

EXHIBIT A
CITY OF PLACENTIA

LIST OF EQUIPMENT TO BE DECLARED SURPLUS

ITEM # | BRAND | MODEL SERIAL
MONITORS
1 Dell M780 5322DE4BW265
2 Viewsonic 1448E5-1 A162701942
3 - 71347 M3TP60904293
4 Dell UHrascan P780 6271RCDAC7BS
5 Viewsonic VCDTS22037 21P004001448
6 Dell Ultrascan 1000A5 D1025HTX 8292258
7 Dell M780 3872E808
8 Dell M1028L 4862A020
9 Dell M781p -
10 Dell Ultrasharp 1702FP MX-08G152-47605-35L-AH25
11 Optiquest VCDTS22355-6M 70A013300523
12 Optiguest VCDTS22355-6M 704024504185
13 Optiquest VCDTS22355-6M 70A030300439
14 KDS VS-7xp 7148DF003367
15 Unknown Monitor Stands {quantity 18) -
COMPUTERS
16 Dell XPSB733 MMS 9HYY208B
17 Dell XP57500 MMS BTICA
18 Macintosh SE/30 M5119
19 Q 5BW130 1X07DTY8Z0D9
20 Dell XPST450 MMS 2ZTEQ
21 eMachines C2280 RC2666310-0018
22 Dell Poweredge 1300 MMP 14EPP
23 Dell amMm 8957901
24 Dell Poweredge 4300 SML 8N2SU
25 Dell MMS5 8JYY20B
26 Dell XP5BB6E MIMS JNDNE01
27 Dell XPST600r MMS ERHAD
28 Dell GX240 DHM 7051311
29 Dell GX240 DHM 7302211
30 Dell GX240 DHM 4RF1H11
31 Dell GX240 DHM F1LFR11
32 Dell GX240 DHM 4551311
33 Dell GX240 DHM BSDZ211

S:\FIXED ASSETS\Surplus Equipment_081611
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LIST OF EQUIPMENT TO BE DECLARED SURPLUS

SURPLUS TECHNOLOGY EQUIPMENT

EXHIBIT A
CITY OF PLACENTIA

ITEM # BRAND MODEL SERIAL
34 Dell GX240 DHM CQRLN11
35 Dell GX240 DHM JO51311
36 Dell GX240 DHM FORLN11
37 Dell GX240 DHM HR51311
38 Dell GX260 DHM TZSKX21
39 Dell GX260 DHM H5WIW11
40 Dell GX260 DHM 6TOMX21
41 Dell GX260 DHM VOMX21
42 Dell GX260 DHM 3VOMX21
43 Dell GX260 DHM 82TKX21
44 Dell GX260 DHM DPPGW21
45 Dell GX260 DHM 73TKX21
46 Dell GX260 DHM FITKX21
47 Dell GX260 DHM 10PGW21
48 Dell GX260 DHM D3TKX21
49 Dell GX260 DHM 20PGW21
50 Dell GX260 DHM GOTKX21
51 Dell GX260 DHM 51TKX21
52 Dell GX260 DHM 34TKX21
53 BlackBox TLED1A-R2 - 8193241711
54 eCabinet C930-00 - H5705500076
55 Yamaha CRW44165X - AAPDO41838
56 Dell Poweredge 2400 SMM 9QFL501

PRINTERS

68 HP Laserlet 4050TN UsQB055400
69 HP 4100tn CBO51A JPLGD18162
70 HP Laserlet S000GN C41124 JPB3089154
71 HP Color Inklet CP1700 C8108A 5G379511KY
72 Panasonic KX-FP250 8EAFADG1281
73 HP Officelet T45 C53744 SG9ASC309N
74 Brother Intellifax 2920 FAX-2920 U61326L6)318727
75 Epsaon Stylus Photo 785 EPX P270A DJLE110998
76 HP Desklet D4260 CBG37A TH73513105
77 Brother Intellifax 885MC US56584G6K547062
78 HP Desklet 360C C8932A MY121150K1

S:\FIXED ASSETS\Surplus Equipment_081611
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EXHIBIT A
CITY OF PLACENTIA

LIST OF EQUIPMENT TO BE DECLARED SURPLUS

SURPLUS TECHNOLOGY EQUIPMENT

ITEM # BRAND MODEL SERIAL

79 HP hpfax 1220 C6747A MYOBDC40M4
30 HP Laserlet 4100 CBO49A USLNHO2778
81 HP Color LaserJet 3600n Q5987AR CNTBF14561
82 HP Laserlet 6mp C3982A USCF028952
B3 HP C4121A USNC215170
84 HP fax 1220xi
85 Panasonic KX-P1150 -
86 HP CY121A USNC215136
B7 HP 4200tn Q2427A USENM24016
B8 HP Desklet 1220C C2693A 5G045130vVC

MISCELLANEOUS
89 Harman/Kardon Speakers 02320V CN-02320V-47781-05H-1844
90 Harman/Kardon Speakers HK195 —
91 Harman/Kardon Speakers - CN-06941V-47782-1BC-6373
g2 Harman/Kardon Speakers - CN-06941V-47782-1CA-1467
93 Harman/Kardon Speakers HK206
94 Calrad Power Supply 45-735A -
95 Power Sonic Power Supply PS 12600 -
96 - Transformer L1400 18091678
97 HP Scanner Scan Jet5590 L1911B FCLSD-0407
98 OptiUPSs Transformer SM-8120 701203002908
99 Back-UPS Transformer C9-350 AB0212323532
100 APC Transformer ES-350
101 APC Transformer ES-350 .
102 Toshiba Transformer 1500 Series 001107431
103 HP Scanner ScanlJet 8200 GRCYB-0206
104 IBM Typewriter Wheelwriter G Series || 6784 11-0103968
105 IBM Typewriter Wheelwriter G Series [l 6784 11-CRRKS8
106 1BM Typewriter Wheelwriter G Series || 6784 11-0103916
107 Xerox Copier XC1255 066987
108 Living Air Purifier Fan XL-15C C409089
109 Dell Transformer AP6015 JAD344010145
110 Dell Transformer AP6015 JAD344010148
111 Dell Transformer AP6015 JAD344010171
112 Dell Transformer AP6015 JAD344010151

SAFIXED ASSETS\Surplus Equipment_081611
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LIST OF EQUIPMENT TO BE DECLARED SURPLUS

SURPLUS TECHNOLOGY EQUIPMENT

EXHIBIT A
CITY OF PLACENTIA

ITEM # BRAND MODEL SERIAL
113 Cisco Router 2500 250754192
114 Sony VCR U-Matic VO-5600 62039
115 Sony VCR U-Matic VP-7020 42696
116 APC Transformer XS 1000 BX 1000 JB0507014718
117 | Texas Instruments Calculator TI-5100 2005935
118 HP Scanner Scanlet 6300C C7670A 5G01P2603C

SURPLUS REPROGRAPHIC EQUIPMENT

ITEM # BRAND MODEL SERIAL

1 AB Dick 7800 Collator N/A
AM Multigraphics TCS/System 4 321450

s
3 Challenge Paper Cutter #265 2267
4 Challenge Paper Drill JO 40289
5 Companica C-640-B 83010-7293
6 Hasler WS 150 4001J16B0285
7 Hasler WJS 10 18869
8 Imagistics iX3010 3002715
9 nuArc FT26V 184L82-33
10 Powdermite Airtech KS60MH-1127
11 Rapidprint ARL-E 518577
12 Syntron TJ-1B 82826968
13 Ultrafold 7T14B2F 88 H 026
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B PlacentiaﬁCitE Council

To:  CITY COUNCIL
Via: - CITY ADMINISTRATOR
FROM: DIRECTOR OF FINANCE

DATE:  AUGUST 16, 2011

SUBJECT: AWARD OF CONTRACT FOR INTEGRATED NETWORK TELEPHONE
SYSTEM

FINANCIAL
IMPACT: EXPENSE: $175,223.12

BUDGETED: $170,000.00 ACCOUNT NUMBER 333523-6840
$6,000 ACCOUNT NUMBER 422023-6135

SUMMARY:

The City's current telephone system is 15 years old. When originally purchased it was designed
for a ten (10) year life span. Our current phone system is now at the point where software
updates and parts are difficult to acquire. A major failure in the system could be catastrophic
due to the uncertainty of recovering the system. Telephone technology has exploded in the past
few years; however, due to the age of our current system we are unable to take advantage of
these enhancements. This action will award contracts to upgrade the City's existing network
infrastructure, provide systems integration and installation services and approve a capital lease
for a new telephone system from Cisco Systems.

RECOMMENDATION:
It is recommended that the City Council take the following actions:

1. Approve a contract with Integrated Computer Technologies (ICT), in the amount not to
exceed $38,795.00, for the installation of an integrated computer network upgrade and
Cisco VOIP telephone system; and

2. Approve the five (5) year financing lease agreement with Key Government Finance, Inc.
at a estimated monthly lease payment of $3,000.92 (beginning in December 2011 and
ending August 2016); and

3. Approve a contract with Global Cabling, in an amount not to exceed $13,533.28, to install
ninety-two (92) additional computer ports and certification of all computer cabling
throughout City Hall,

1h
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Award oF Contract for Integrated Network and Telephone System
August 16, 2011
Page 2 of 3

DISCUSSION:

The City's current telephone system is 15 years old. When originally purchased it was designed
for at least a 10 year life span. Our current phone system is now at the point where software
updates and parts are difficult to acquire. A major failure in the system could be catastrophic
since replacement parts may not be available. Telephone technology has greatly expanded in
the past few years, however due to the age of our current system we are unable to take
advantage of these enhancements. In the past few months we have experienced outages due
to the age of the system. These outages not only create a customer service issue, but can
cause a public safety problem if the City's telephone system fails.

Staff began looking into a replacement telephone system and retained an IT consultant to assist
with a design and needs assessment plan. Demonstrations on both Avaya and Cisco Systems
were presented to Staff and its IT consultant. After a thorough review it was determined that
the telephone system from Cisco System best met the needs of the City because of its features,
reliability, ability to easily add hardware and software, and a more superior software and
hardware maintenance support. Staff contacted two (2) public agencies that are currently using
the proposed system, Orange County Public Works Department and the City of Mission Viejo.
Staff and IT consultant interviewed both end users as well as those that maintain the system.
Both agencies were very pleased with the system and overwhelmingly endorsed Cisco
Systems. Cisco Systems manufacture both the hardware and software for the telephone
system. Avaya only manufactures the telephone system which must operate on other
manufactures hardware. The IT consultant recommends the “one vendor” approach for the
hardware and software needed for this project to avoid compatibility issues now or in the future.

The proposed Cisco telephone system is a Voice Over Internet Protocol (VOIP) system.
Instead of running on traditional telephone lines throughout the building, the system runs over
the City's network allowing for a greatly enhanced telephone system and the ability to add
features as technology advances. Each telephone requires a separate computer port, therefore
requiring additional cable drops.

Cisco telephone systems offer many features that facilitate better customer service as well as a
time savings. Features such as automated attendant, the ability to easily call forward from desk
phones to cell phones and back again without any disruption to the call, enhanced e-mail
notification of missed calls, voice mail and enhanced conference calling features.

The City’s Purchasing Policy allows for a Cooperative Purchase when an item has already gone
through a competitive bid process by another governmental jurisdiction. The State of California,
Department of General Services provides competitive bids that are included in their California
Multiple Awards Schedule (CMAS). Integrated Computer Technologies (ICT) participates in the
CMAS program and has proposed a cost that is lower than the CMAS pricing schedule by
$4,374.50. In addition, ICT has arranged for their consultation fees and telephone system and
network upgrade costs to be financed with Key Government Finance, Inc,. who are Cisco's
financing partner, over a five (5) year leasing term at a rate of 2.42% for a total cost of
$161,689.84.



Award oF Contract for Integrated Network and Telephone System
August 16, 2011
Page 3 of 3

As part of the research that has been performed looking into a new telephone system, Staff has
determined that the existing network infrastructure is in need of replacement due to age and
limitations on the amount of data it can handle. [n order to support the new telephone system
Staff obtained bids for the installation of new cable and additional computer ports. The lowest
responsive bidder was Global Cabling with a bid price of $13,533.28. A list of all companies tht
submitted bids is attached. Global Cabling will also certify that the signal strength of each port,
both new and existing, to determine that it can accommodate the VOIP system.

Staff is recommending that the City Council authorize the City Administrator to enter into a
professional services agreement with Global Cabling in the amount of $13,533.28, and enter
into a professional services agreement with ICT and sign the capital lease purchase agreement
with Key Government Finance, Inc for a five (5) year term at 2.42% interest rate in the amount
of $161,689.84. The City will own the telephone system at the end of the lease.

FISCAL IMPACT:

This project is budgeted in the current year Capital Improvement Program. The capital lease
amount is $3,000.92 per month commencing December 2011. The total lease amount, with

interest, is $161,689.84.

Reviewed and approved:
TroY Butzlaff, I(ﬁdi\‘ﬂlil
ent Analyst dministratyr
ed:
W ot s

Karen Ogawa —
Director of Finance

Attachments: Professional Services Agreement (ICT)
Financing Lease Agreement (Key Government Finance, Inc)
City Attorney Financial Lease Agreement Opinion
Professional Services Agreement (Global Cabling Networks, Inc.)
Cable Installation Bids
Phone System Requirements and Analysis Memo



CITY OF PLACENTIA
PROFESSIONAL SERVICES AGREEMENT

This Agreement is made and entered into this __16th day of
August ,20_L1 , by and between the City of Placentia, a Municipal
Corporation and Charter City (hereinafter referred to as “CITY™) and __Integrated
Computer Technologies, Inc. ,a C corporation(hereinafter referred to as
“CONSULTANT").
A. Recitals.

(i) CITY has heretofore issued its request pertaining to the performance of

professional services with respect to both consulting services for the implementation of a
new telephone system and acquisition of Cisco equipment

(“Project” hereinafter), a full, true and correct copy of which is attached hereto as Exhibit
“A" and by this reference made a part hereof.

(ii) CITY desires to retain CONSULTANT to perform professional
services necessary to render advice and assistance to CITY with regard to the Project.

(iii) CONSULTANT represents that it is qualified to perform such services and is
willing to perform such professional services as hereinafter defined.

NOW, THEREFORE, in consideration of the mutual covenants and
conditions set forth herein it is agreed by and between CITY and CONSULTANT as
follows:

B. Agreement.

1. Definitions: The following definitions shall apply to the following terms,
except where the context of this Agreement otherwise requires:

(a) Administrator: The City Administrator of CITY or his or her designee.

(b) Project: Consulting services for the implementation of a new telephone
system and acquisition of Cisco equipment as described in Exhibit “A™ hereto
including, but not limited to, the preparation of all requisite maps, surveys, reports, plans,
models, computer files, and documents, the presentation, both oral and in writing, of such
maps, surveys, reports, plans, models, computer files, and documents to CITY as
required and attendance at any and all work sessions, public hearings and other meetings
conducted by CITY with respect to the Project.

(c) Services: Such professional services as are necessary to be performed by
CONSULTANT in order to complete the Project.

City of Placentia |
P5A No.



(d) Completion of Project: The date of completion of all phases of the Project,
including any and all maps, surveys, reports, plans, models, computer files, and
documents, the presentation, both oral and in writing, of such maps, surveys, reports,
plans, models, computer files, and documents regarding the final approval of the Project
as set forth in Scheduie of Performance in Exhibit “A* hereto.

2. CONSULTANT Services: (a) CONSULTANT shall forthwith undertake and
complete the Project in accordance with Exhibits “A” hereto and all in accordance with
Federal, State and CITY statutes, regulations, ordinances and guidelines, all to the
reasonable satisfaction of CITY. CONSULTANT is bound by the contents of Exhibit
“A" hereto and incorporated herein by this reference. (b} CONSULTANT shall
supply copies of all requisite maps, surveys, reports, plans, models, computer files, and
documents (hereinafter collectively referred to as “Documents™) including all
supplemental technical documents, as described in Exhibits “A™ to CITY within the
time specified in Exhibit “A”. Copies of the Documents shall be in such numbers as are
required by Exhibit “A”. CITY may thereafter review and forward to CONSULTANT
comments regarding said Documents and CONSULTANT shall thereafter make such
revisions to said Documents as are deemed necessary. CITY shall receive revised
Documents in such form and in the quantities determined necessary by CITY. The time
limits set forth pursuant to this Section B.2.(b) may be extended upon prior written
approval of CITY.

(c) CONSULTANT shall, at CONSULTANT's sole cost and expense, secure and
hire such other persons as may, in the opinion of CONSULTANT, be necessary to
comply with the terms of this Agreement. In the event any such other persons are
retained by CONSULTANT, CONSULTANT hereby warrants that such persons shall be
fully qualified to perform services required hereunder. CONSULTANT further agrees
that no subcontractor shall be retained by CONSULTANT except upon the prior written
approval of CITY.

3 Payment for Services: (a) To pay CONSULTANT a maximum
sumn of $_157,932.66 for the performance of the services required hereunder. This
sum shall cover the cost of all staff time and all other direct and indirect costs or fees,
including the work of employees, consultants and subcontractors to CONSULTANT.
Payment to CONSULTANT, by CITY, shall be made in accordance with the schedule set
forth below.

(b) Payments to CONSULTANT shall be made by CITY in accordance with the
invoices submitted by CONSULTANT, on a monthly basis, and such invoices shall be
paid within a reasonable time after said invoices are received by CITY. All charges shall
be in accordance with CONSULTANT’s proposal either with respect to hourly rates or
lump sum amounts for individual tasks. In no event, however, will said invoices exceed
95% of individual task totals described in Exhibits “A™.

(c) CONSULTANT agrees that, in no event, shall CITY be required to pay to
CONSULTANT any sum in excess of 95% of the maximum payable hereunder prior to
receipt by CITY of all final Documents, together with all supplemental technical

City of Placentia p)
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documents, as described herein, acceptable in form and content to CITY. Final payment
shall be made not later than 60 days after presentation of final Documents and acceptance
thereof by CITY.

(d) Additional services: Payment for additional services requested, in writing, by
CITY, and not included in CONSULTANT’s proposal as set forth in Exhibit “A™ shall be
paid on a reimbursement basis in accordance with the fee schedule set forth in said
Exhibit “A.” Any additional services must be approved, in advance, in writing, by the
Administrator, Charges for additional services shall be invoiced on a monthly basis and
shall be paid by CITY within a reasonable time after said invoices are received by CITY.

4, CITY Assistance to CONSULTANT: CITY agrees to provide to
CONSULTANT:

(a) Information and assistance as set forth in Exhibit “A™ hereto.

(b) Photographically reproducible copies of maps and other information, if
available, which CONSULTANT considers necessary in order to complete the Project.

(¢) Such information as is generally available from CITY files applicable to the
Project.

(d) Assistance, if necessary, in obtaining information from other governmental
agencies and/or private parties. However, it shall be CONSULTANT s responsibility to
make all initial contact with respect to the gathering of such information.

5. Records and Documents: (a) CONSULTANT shall maintain complete
and accurate records with respect to time, sales, costs, expenses, receipts and other such
information required by CITY that relate to the performance of services under this
Agreement. CONSULTANT shall maintain adequate records of services provided in
sufficient detail to permit an evaluation of services. All such records shall be maintained
in accordance with generally accepted accounting principles and shall be clearly identi-
fied and readily accessible to the Administrator. CONSULTANT shall provide free
access to the Administrator at reasonable times to such books and records; shall give
CITY the right to examine and audit said books and records; shall permit CITY to make
transcripts therefrom as necessary; and shall allow the inspection of all work, data,
documents, proceedings, payroll documents, and activities related to this Agreement.
Such records, together with supporting documents, shall be maintained for a period of
three (3) years after receipt of final payment.

(b) Upon completion of, or in the event of termination or suspension of this
Agreement, all original Documents notes, and other documents prepared in the course of
providing the services to be performed pursuant to this Agreement shall become the sole
property of CITY and may be used, reused, or otherwise disposed of by CITY without
the permission of CONSULTANT. With respect to computer files, CONSULTANT
shall make available to CITY, at the CONSULTANT’S office and upon reasonable

Ciry of Placentia 3
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written request by CITY, the necessary computer software and hardware for purposes of
accessing, compiling, transferring, and printing computer files.

6. Suspension or Termination: (a) CITY may at any time, for any reason,
with or without cause, suspend or terminate this Agreement, or any portion hereof, by
serving upon CONSULTANT at least ten (10) days prior written notice. Upon receipt of
said notice, CONSULTANT shall immediately cease all work under this Agreement,
unless the notice provides otherwise. If CITY suspends or terminates a portion of this
Agreement, such suspension or termination shall not make void or invalidate the
remainder of this Agreement.

(b) In the event this Agreement is terminated pursuant to this Section, CITY shall
pay to CONSULTANT the actual value of the work performed up to the time of
termination, provided that the work performed is of value to CITY. Upon termination of
the Agreement pursuant to this Section, CONSULTANT will submit an invoice to the
CITY pursuant to Section 3 and shall provide to CITY any and all Documents, whether
in draft or final form, prepared by CONSULTANT as of the date of termination.
CONSULTANT may not terminate this Agreement except for cause.

) Default of CONSULTANT: (a) CONSULTANT"s failure to comply
with the provisions of this Agreement shall constitute a default. In the event
CONSULTANT is in default for cause under the terms of this Agreement, CITY shall
have no obligation or duty to continue compensating CONSULTANT for any work
performed after the date of default and CITY may terminate this Agreement immediately
by written notice to CONSULTANT. [f such failure by CONSULTANT to make
progress in the performance of work hereunder arises out of causes beyond
CONSULTANTs control, and without fault or negligence of CONSULTANT, the same
shall not be considered a default.

(b) Ifthe Administrator CONSULTANT is in default in the performance of any
of the terms or conditions of this Agreement, the Administrator shall cause to be served
upon CONSULTANT written notice of default. CONSULTANT shall have ten (10)
calendar days after service of said notice in which to cure the default by rendering
satisfactory performance. In the event that CONSULTANT fails to cure its default
within such period of time, CITY shall have the right, notwithstanding any other
provision of this Agreement, to terminate this Agreement without further notice and
without prejudice to any other remedy to which it may be entitled at law, in equity or
under this Agreement.

8. Notices and Designated Representatives: Any and all notices, demands,
invoices and written communications between the parties hereto shall be addressed as set
forth in this Section 8. The below-named individuals, furthermore, shall be those persons
primarily responsible for the performance by the parties under this Agreement:

Ciry of Placentia 4
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To City: City of Placentia
401 E. Chapman Ave.
Placentia, California 92870-6101
Attention: City Administrator
To Consultant: Brian Caporicci, CEQ

ies
15520 Rockfield Blvd., Suite I-110
Irvine, CA 92618

Any such notices, demands, invoices and written communications, by mail, shall
be deemed to have been received by the addressee forty-eight (48) hours after deposit
thereof in the United States mail, postage prepaid and properly addressed as set forth
above.

9. Insurance: (a) CONSULTANT shall neither commence work under this
Agreement until it has obtained all insurance required hereunder in a company or
companies acceptable to CITY nor shall CONSULTANT allow any subcontractor to
commence work on a subcontract until all insurance required of the subcontractor has
been obtained, CONSULTANT shall take out and maintain at all time during the term of
this Agreement policies of insurance as required by Exhibit “C,” attached hereto and by
this reference herein incorporated.

(b) Minimum insurance limits shall be as specified in Exhibit “A."

(c) In addition to the requirements of Exhibit “C,” and prior to commencing work
on the Project, CONSULTANT shall furnish to CITY a certificate of insurance as proof
that it has taken out full workers’ compensation insurance for all persons whom
CONSULTANT may employ directly or through subcontractors in carrying out the work
specified herein, in accordance with the laws of the State of California.

(d) Inaccordance with the provisions of California Labor Code Section 3700,
every employer shall secure the payment of compensation to his employees.
CONSULTANT prior to commencing work, shall sign and file with CITY a certification
as follows:

“l am aware of the provisions of § 3700 of the California Labor Code which
require every employer to be insured against liability for workers® compensation
or to undertake self insurance in accordance with the provisions of that Code, and
I will comply with such provisions before commencing the performance of the
waork of this Agreement.”

(e) CONSULTANT acknowledges and agrees that any actual or alleged failure
on

Ciry of Placentia 5
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the part of CITY to inform CONSULTANT of non-compliance with any insurance
requirement in no way imposes any additional obligations on CITY nor does it waive any
rights hereunder in this or any other regard.

(f) CONSULTANT may effect for its own account insurance not required under
this Agreement.

10.  Indemnification: CONSULTANT shall defend, indemnify and save
harmless CITY, its elected and appointed officials, officers, agents and employees
(“Indemnitees™), from all liability from loss, damage or injury to persons or property,
including the payment by CONSULTANT of any and all legal costs and attomneys” fees,
in any manner arising out of the acts and/or omissions of CONSULTANT pursuant to
this Agreement, including, but not limited to, all consequential damages, to the maximum
extent permitted by law. In furtherance thereof, CONSULTANT agrees as follows:

(a) Indemnification for Professional Liability. Where the law establishes a
professional standard of care for CONSULTANT’s services, to the fullest extent
permitted by law, CONSULTANT shall defend, indemnify, protect and hold harmless the
Indemnitees from and against any and all claims, charges, complaints, liabilities,
obligations, promises, benefits, agreements, controversies, costs, losses, debts, expenses,
damages, actions, causes of action, suits, rights, and demands of any nature whatsoever,
including but not limited to the extent same are caused or contributed to in whole or in
part whether actual or threatened which relate to or arise out of any act, omission,
occurrence, condition, event, transaction, or thing which was done, occurred, or omitted
to be done (“Claims™), by CONSULTANT, its officers, agents, employees or
subcontractors (or any entity or individual that Consultant shall bear the legal liability
thereof) in the performance of professional services under this Agreement without regard
to whether such Claims arise under federal, state, or local constitutions, statutes, rules or
regulations, or the common law. With respect to the design of public improvements,
CONSULTANT shall not be liable for any injuries or property damage resulting from the
reuse of the design at a location other than that specified in Exhibit “A” without the
written consent of CONSULTANT.

(b) Indemnification for Other Than Professional Liability. In addition to
indemnification related to the performance of professional services and to the full extent
permitted by law, CONSULTANT shall further indemnify, protect, defend and hold
harmless the Indemnitees from and against any liability (including Claims) where the
same arise out of, are a consequence of, or are in any way attributable to, in whole or in
part, the performance of this Agreement by CONSULTANT or by any individual or
entity for which CONSULTANT is legally liable, including but not limited to officers,
agents, employees or subcontractors of CONSULTANT.

(c) General Indemnification Provisions. CONSULTANT agrees to obtain
executed indemnity agreements which indemnify, protect, defend and hold harmless the
Indemnitees from liability, with provisions identical to those set forth here in this Section
9 from each and every subcontractor or any other person or entity involved by, for, with

City of Placentm &
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or on behalf of Consultant in the performance of this Agreement. In the event Consultant
fails to obtain such indemnity obligations from others as required, this failure shall be a
material breach of this Agreement, and Consultant agrees to be fully responsible
according to the terms of this entire Section 10. CITY shall have no obligation to ensure
compliance with this Section by CONSULTANT and failure to do so will in no way act
as a waiver. This obligation to indemnify and defend is binding on the successors, assigns
or heirs of Consultant, and shall survive the termination of this Agreement or this
Section.

(d) Obligation to Defend. It shall be the sole responsibility and duty of
CONSULTANT to fully pay for and indemnify the Indemnitees for the costs of defense,
including but not limited to attorneys’ fees and costs, for all Claims against CITY and the
Indemnitees, whether covered or uncovered by CONSULTANT"s insurance, against the
CITY and/or the Indemnitees which arise out of any type of omission or error, negligent
or wrongful act, of CONSULTANT, its officers, agents, employees, or subcontractors.
CITY shall have the right to select defense counsel.

11.  Assignment: No assignment of this Agreement or of any part or
obligation of performance hereunder shall be made, either in whole or in part, nor any
monies due hereunder, by CONSULTANT without the prior written consent of CITY.

12.  Licenses/Certifications: At all times during the term of this Agreement,
CONSULTANT shall keep and maintain, in full force and effect, all licenses or
certifications required of CONSULTANT by law for the performance of the services
described in this Agreement.

13.  Legal Responsibilities: (a) Legal Requirements. CONSULTANT shall
keep itself informed of State and Federal laws and regulations which in any manner
affect those employed by it or in any way affect the performance of its service pursuant
to this Agreement. CONSULTANT shall at all times observe and comply with all such
laws and regulations. Neither CITY, nor its elected or appointed officers, employees or
agents shall be liable at law or in equity occasioned by failure of CONSULTANT to
comply with this Section.

(b) Non-liability of City Officers and Employees. No elected or appointed
officer, official, employee or agent of CITY shall be personally liable to
CONSULTANT, or any successor-in-interest, in the event of any default or breach by
CITY or for any amount which may become due to CONSULTANT or to its successor,
or for breach of any obligation of the terms of this Agreement.

(c) Undue Influence. CONSULTANT declares and warrants that no undue
influence or pressure is used against or in concert with any elected or appointed officer,
official, employee or agent of CITY in connection with the award, terms or
implementation of this Agreement, including any method of coercion, confidential
financial arrangement, or financial inducement. No elected or appointed officer, official,
employee or agent of CITY will receive compensation, directly or indirectly, from

City of Placentia 7
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CONSULTANT, or from any officer, employee or agent of CONSULTANT, in
connection with the award of this Agreement or any work to be conducted as a result of
this Agreement. Violation of this Section shall be a material breach of this Agreement
entitling CITY to any and all remedies at law or in equity.

(d) No Benefit to Employees. No elected or appointed officer, official,
employee or agent of CITY, or their designees or agents, and no public official who
exercises authority over or responsibilities with respect to the Project during his/her
tenure, or for one year thereafter, shall have any interest, direct or indirect, in any
agreement or sub-agreement, or the proceeds thereof, for work to be performed in
connection with the Project performed under this Agreement.

(e) Nondiscrimination. In connection with its performance under this
Agreesment, CONSULTANT shall not discriminate against any employee or applicant for
employment because of race, religion, color, sex, age, marital status, ancestry, or national
origin. CONSULTANT shall ensure that applicants are employed, and that employees
are treated during their employment, without regard to their race, religion, color, sex, age,
marital status, ancestry, or national origin. Such actions shall include, but not be limited
to, the following: Employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of
compensation, or selection for training, including apprenticeship.

14.  Patent/Copyright: (a) To the fullest extent permissible under law, and
in lieu of any other warranty by CITY or CONSULTANT against patent or copyright
infringement, statutory or otherwise, it is agreed that CONSULTANT shall defend at its
expense any claim or suit against CITY on account of any allegation that any item
furnished under this Agreement, or the normal use or sale thereof arising out of the
performance of this Agreement, infringes upon any presently existing U.S. letters patent
or copyright and CONSULTANT shall pay all costs and damages finally awarded in any
such suit or claim, provided that CONSULTANT is promptly notified in writing of the
suit or claim and given authority, information and assistance at CONSULTANT’S
expense for the defense of same, and provided such suit or claim arises out of, pertains to,
or is related to the negligence, recklessness or willful misconduct of CONSULTANT.
However, CONSULTANT will not indemnify CITY if the suit or claim results from: (1)
CITY s alteration of a deliverable, such that CITY s alteration of such deliverable
created the infringement upon any presently existing U.S. letters patent or copyright; or
(2) the use of a deliverable in combination with other material not provided by
CONSULTANT when it is such use in combination which infringes upon an existing
U.S. letters patent or copyright.

(b) CONSULTANT shall have sole control of the defense of any such claim or
suit and all negotiations for settlement thereof and CONSULTANT shall not be obligated
to indemnify CITY under any settlement made without CONSULTANT’s consent or in
the event CITY fails to cooperate in the defense of any suit or claim, provided, however.
that such defense shall be at CONSULTANT’s expense. If the use or sale of such item is
enjoined as a result of the suit or claim, CONSULTANT, at no expense to CITY, shall

City of Placentia 8
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obtain for CITY the right to use and sell the item, or shall substitute an equivalent item
acceptable to CITY and extend this patent and copyright indemnity thereto.

15.  Release of Information/Conflict of Interest: (a) All information gained
by CONSULTANT in performance of this Agreement shall be considered confidential
and shall not be released by CONSULTANT without CITY s prior written authorization.
CONSULTANT, its officers, employees, agents, or subconsultants, shall not, without
written authorization from the Administrator or unless requested by CITY s City
Attorney, voluntarily provide declarations, letters of support, testimony at depositions,
response to interrogatories, or other information concerning the work performed under
this Agreement or relating to any project or property located within the CITY. Response
to a subpoena or court order shall not be considered “voluntary” provided
CONSULTANT gives CITY notice of such court order or subpoena.

(b) CONSULTANT shall promptly notify CITY should CONSULTANT, its
officers, employees, agents, or subconsultants be served with any simmons, complaint,
subpoena, notice of deposition, request for documents, interrogatories, request for
admissions, or other discovery request, court order, or subpoena from any person or party
regarding this Agreement and the work performed thereunder or with respect to any
project or property located within the CITY. CITY retains the right, but has no obli-
gation, to represent CONSULTANT and/or be present at any deposition, hearing, or
similar proceeding. CONSULTANT agrees to cooperate fully with CITY and to provide
the opportunity to review any response to discovery requests provided by Consultant.
However, CITY s right to review any such response does not imply or mean the right by
CITY to control, direct, or rewrite said response.

16. Damages: In the event CONSULTANT fails to submit to CITY the
completed Project, together with all documents and supplemental material required
hereunder, in public hearing form to the reasonable satisfaction of CITY, within the time
set forth herein, or as may be extended by written consent of the parties hereto,
CONSULTANT shall pay to CITY, as liquidated damages and not as a penalty, the sum
of _two hundred dollars ($200.00 ) per day for cach day CONSULTANT is in
default, which sum represents a reasonable endeavor by the parties hereto to estimate a
fair compensation for the foreseeable losses that might result from such a default in
performance by CONSULTANT, and due to the difficulty which would otherwise occur
in establishing actual damages resulting from such default, unless said default is caused
by CITY or by acts of God, acts of the public enemy, fire, floods, epidemics, or
quarantine restrictions.

17.  Independent Contractor: The Parties hereto agree that CONSULTANT
and its employers, officers and agents are independent contractors under this Agreement
and shall not be construed for any purpose to be employees of CITY.

Ciry of Placentia 9
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18. Contractors Employee Employment Verification.
{Language to be used for all contracts over $30,000)

Unauthorized Aliens. Consultant hereby represents and warrants that it will comply with
all of the provisions of the Federal Immigration and Nationality Act, 8 U.S.C.A. §§1101,
et seq., as amended, and in connection therewith, shall not employ unauthorized aliens as
defined therein. Should Consultant so employ such unauthorized aliens for the
performance of any work and/or services under this Agreement, and should any liability
or sanctions be imposed against City for such use of unauthorized aliens, Consultant
hereby agrees to reimburse City for any and all liabilities, actions, suits, claims, demands,
losses, costs, judgments, arbitration awards, settlements, damages, demands, orders, or
penalties which arise out of or are related to such employment, together with any and all
costs, including attorneys' fees, incurred by City.

E-Verify. If Consultant is not already enrolled in the U.S. Department of Homeland
Security's E-Verify program, Consultant shall enroll in the E-Verify program within
fifteen days of the effective date of this Agreement to verify the employment
authorization of employees assigned to perform work hereunder. Consultant shall verify
employment authorization within three days of hiring a new employee to perform work
under this Agreement. Information pertaining to the E-Verify program can be found at
http://www.uscis.gov, or access the registration page at hitps://e-verify.uscis.gov/enroll .
Consultant shall certify its registration with E-Verify and provide City its registration
number within sixteen days of the effective date of this Agreement, Failure to provide
certification will result in withholding payment until full compliance is demonstrated.

CONSULTANT/CONTRACTOR EXCEPTION:
Notwithstanding the foregoing, the City Council reserves the right to consider

an alternative procedure to E-Verify if a program of equal or greater
effectiveness is presented for consideration by a Consultant/Contractor. Any
such alternative procedure shall be considered on a case-by-case basis.

19.  Governing Law: This Agreement shall be governed by and construed in
accordance with the laws of the State of California.

20.  Attorneys’ Fees: In the event any legal proceeding is instituted to
enforce any term or provision of the Agreement, the prevailing party in said legal
proceeding shall be entitled to recover attomneys” fees and costs from the opposing party
in an amount determined by the court to be reasonable.

21.  Authority to Execute: The person or persons executing this Agreement
on behalf of CONSULTANT warrant(s) and represent(s) that he/she has the authority to
execute this Agreement on behalf of CONSULTANT and has the authority to bind
CONSULTANT to the performance of CONSULTANT"s obligations hereunder.

City of Placentia 10
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22.  Entire Agreement: This Agreement supersedes any and all other agreements,
either oral or in writing, between the parties with respect to the subject matter herein.
Each party to this Agreement acknowledges that no representation by any party which is
not embodied herein nor any other agreement, statement, or promise not contained in this
Agreement shall be valid and binding. Any modification of this Agreement shall be
effective only if it is in writing signed by all parties.

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement as of the day and year first set forth above:

CONSULTANT

Brian Caporicc/
CEO

Troy Butzlaff, ICMA-CM

CITY

Mayor

ATTEST:
City Clerk
Approved as to form:
Andrew V. Arczynski,
City Attomey
City of Placentia 11
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Document Overview

This document will constitute the full Statement of Work for the Cisco Unified Communications Project.
Any change or modification to this document after acceptance will require a Change Order Request that
is signed by The Cily of Placentia and Integrated Computer Technologies, Inc. (hereafter referred to as

iCT). The following specific requirements are met with this document.

Project Overview

The City of Placentia has requested a bid to replace their antiquated phone system with a Cisco Unified
Communications solution. The following scope has been assembled from both onsite meetings with the
city as well as conference calls designed to meet custorner requirements/requests.

Statement of Work

iCT will complete the following work for the City of Placentia:

The City of Placentia is purchasing a Cisco BE5S000 Unified Communications solution (see iCT Bill of
Materials (BOM) for detailed hardware configuration), to replace their aging key phone system. ICT will
install the Communications Manager Business Edition{BE) 5000 system in accordance with Cisco' "best-
practices” and configured to meet the city's requirements with respect to current phone features, the
Department of Justice (DOJ), and Cisco Unified Communications enhancements as presented to the Cily.
Below is the proposed configuration which will be subject to change (to include additional cost) should

requirements/additions be requested:

133 total users (15 at City Yard, 5 at Impound Yard, 103 between City Hall/Police Department and 10 at
Melrose location), all of which will have Unified Messaging. All handsets will be Cisco §921G and 7962G
with the addition of 2 spare phones. Please note, at the City Hall building there are locations that have
small hubsf/switches installed, the city's IT personnel will identify these areas and let us know what
additional phones will be needed. In addition, these areas will then need to be cabled to accommodate

the new Cisco phone system.

The city has also requested installation/configuration of Cisco Unified Personal Communicator (CUPC)
and WebEx Meeting Center. With regard to the Presence installation; iCT will install/configure the CUPC
client on all workstations. Some workstations/laptops may have conflicts with the CUPC client software
that are related to hardware/software configurations, lack of physical RAM etc. iCT will troubleshoat for a
maximum of (1) hour, should the CUPC client software not run properly, the customer will be responsible
for any additional installation time and hardware/software remediation required to complete the

installation,

City Hall/Police Department-

(1) Cisco Unified Communications Manager Businass Edition (BE) 5000 solution

{1) Cisco 2811 VSEC CUBE Reuter Bundle

(4) Cisco ATA 187 {Analog Telephone Adaplers)

(1) Cisco ASA 5520. This provides separation between City Hall and the Police Department with is a
requirement from the Department of Justice (DOJ).

{2) Cisco 3560 Aggregation switches

{(4) Cisco 2960 Access Layer Power over Ethernet (PoE) switches
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City Yard-
{1) Cisco 2801 CME/SRST Router for voice access to City Hall
{2) Cisco 2960 PoE switches (24-port) to provide Ethernet and Power over Ethernet to (15) phone/PC

endpoints on the network.

Impound Yard-
(1) Cisco 2901 CME/SRST Router for voice access to City Hall

{1) Cisco 2960 PoE switches (24-port) to provide Ethernet and Power over Ethernet to (5) phone/PC
endpoints on the network.

Melrose Location-
{1) Cisco 2901 CME/SRST Router for voice access to City Hall
{1) Cisco 2960 PoE swilches (24-port) to provide Ethernet and Power over Ethernet to (8) phone/PC

endpoints on the network.

Community Center-
Mote the Community Center is currently connected via dial up and will remain so; the Community Center

will not be part of this upgrade.
Dial Plan/Training/Post Install Support:

IiCT will work with the customer to create dial plan pursuant to customer requirements.
iCT will provide (16) hours of end-user phone training.

iCT will provide 1.5 days of post-install suppert for this install.

iCT will provide 4 hours of Admin training with City appointed individuals.

Additional Information:
Installation includes unpacking hardware and placing packing in designated trash area, mounting in client
provided racks, connecting cables. Installing and configuring software and hardware for proper operation

as part of network.

Delays:
If we are delayed more than one hour per site by those parts of the installation that are outside our

contral; i.e. Telco circuit delays, network Non-availability, existing or reuse hardware / cable failures; delay
time will be charged at our normal Time & Materials rate. If we are delayed for more than one hour per
site by incorrect information, access, or lack of information required from the customer to complete the
installation and configuration, delay time will be charged at our nommal Time and Materials rate.

P i
If IF addressing is involved in this Scope of Wark, the customer will provide the IP range to use. If no
specific IP address range Is required, "Private” IP addresses will be utilized.

iCT Exclusions/Assumptions:

1.- No structured cabling has been included in this quote, ICT reguires infrastructure cabling verification
before the start of the project.

2 .- As part of this project ICT will not make any changes to the existing E911 or E7911 configuration.

3.- Project work will be conducted and led at ICT's discretion, including scheduling engineering resources
and other efforts in accordance with general business operations and resource availability.

4 - Project work may be conducted onsite or remotely at iCT's discretion

5.- Project equipment may be staged and configured offsite at iCT offices, as deemed necessary by ICT
perscnnel.
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B.- Any additions, changes, or moves lo Electrical power will be deferred to the City.

Subcontractor Named

Included in this project and SOW are the engineering resources of Ubisec Systems. Principal of Ubisec
Systems, Edward Sohn will be the leading engineer on the project due lto his (their) experise in Cisco
Unified Communications, Networking, Wireless, and Security projects. Recognized as a Cisco Certified
Internetwark Expert (CCIE), Edward Sohn holds Cisco's highest level of certification achievement. This,
along with his 20 years designing, engineering and managing global IT infrastructures for both smail and
Fortune 50 companies assures he and his team possesses the expertise necessary to provide a
successful implementation for the City of Placentia. He and Ubisec Systems are a strategic partner of
iCT, and have successfully completed and provide ongoing support to countless voice implementations
not dissimilar to this voice project.

Completion Criteria

Successful completion of the project will be determined between the City of Placentia and ICT in
accordance with requirements set farth in the Scope of Work,

Assumptions

The following assumptions were made in the creation of this SOW. Should any of these assumptions
prove to be incorrect, iCT reserves the right to modify the scope or schedule of work as defined in this
SOwW.,
= This project will be completed in an estimated 75 days or sequential weeks. Factors out of the
contral of iCT such as ISP delays, equipment backorders, or client workaround arrangements
may delay this estimate upwards of 30-60 days.
» The requirements, design goals, network diagrams and other information provided by the Client
lo iCT is accurate and complete and forms the foundation upon which this SOW is based.
« Before the work is to begin, any equipment to be installed has been delivered to the work site,
has been inspecled for damage and completeness and is ready to install.
s« The project schedule eslimates represent the best technical judgment based on information
currently available.
The actual project duration may vary due to unforeseen changes or circumstances.
The project start and completion dates are to be determined upon receipt of Purchase Order (PO)
and signed acceptance of this SOW.
» The Client will pay additional travel expenses for work performed outside of an iCT office region®.

Client Responsibilities

The following Client Responsibilities are assumed in the creation of this SOW. Should the Client fail to
meet any of these responsibilities, iCT reserves the right to modify the scope or schedule of work as
defined in this SOW.
= The Client will provide the required amount of space (including required clearances) and an
equipment rack to mount the equipment being installed,
» The Client will provide the required number and type of AC outlets to power the equipment to be
installed.
» The Client will provide all cabling required to connect the eguipment to the network.
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= All Client-controlled equipment required to complele this project is properly installed, configured
and in the required location before the iCT engineer's arrival.

s The Client is responsible for providing to ICT staff, in a timely manner, the following resources
and information required to complete the tasks in this SOW.

o 24x7 Physical access to the area where work will be performed, including an escort into
secured areas, if required.

o 24x7 Remote access via Internet-enabled resource using any “normal” means that the
City currently has in place (e.g., VPN)

o Usernames and passwords required to log in to devices that iCT needs access to or the
availability of a Client staff member to enter usernames and passwords when required

o Documentation relaling to the Client network that iCT requires completing the work,
including, but not limited to, network diagrams, cable diagrams, IP addresses, serial
numbers, device configurations, elc,

o A Client staff member available to answer questions that may arise during the course of
the project.

o Access to a network workstation with Internel access and a web browser, andior a
network port with Internet access where the ICT engineer can connect a poriable
computer.

o Specific test scenarios to check connectivity and open ports. These tests may be
performed by Client staff for security or skill set reasons.

» The Client will provide technical contacts for the local telephone providers andfor WAN provider
ensuring that the identified people are available to answer questions or approve plans.

« The Client has ultimate responsibility for the circuits' timely delivery and functionality {when
applicable).

s The Client will accept responsibility for the solution immediately following the final task of the
project.

= The Client will pay for shipment and any related costs for transportation of equipment from iCT fo
the Client's sites.*

*Groater than 50 mlles distance, speclal transport vehlcle, and/or lodging accommodatiens.
Exclusions

« Mo work will be performed outside the scope of this SOW except on a Change Order basis.

iCT Project Team

A project team supports every ICT engagement. This team approach will ensure a successful and timely
project completion,

iCT Project Team:
Peter Molnar
' 949-600-6503 (office)
Project Manager (MPOC)
peter@icomputertech.com 949-394-0828 (cel)
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Eddie Sohn
Lead Engineer
esohn@ubisec.com

714-646-1800

Brian Caporicci
Managing Director

icompu h.com

8948-600-6502

Client Contact Information:

City of Placentia
401 East Chapman Avenue, Placentia, CA 92870

714-883-8117({Office)
KAK-KXK-KXXX (Fax)

Karen Ogawa

714-893-8228(0ffice)

Director of Finance HOHA-DOH XA K, (Celly

kogaw lacentia.or 714-961-0283({Fax)

) 626-536-2173(Cell)
ritripepismith.com 949-474-4701(Fax)

Bryan Wells

IT Consultant (714) 618-B5865 {Cell}

To je

This project is quoted on a fixed-price basis with billable milestones as defined below. Any work
completed cutside the scope of this project will require a change order and be billed separately. Hourly
estimates will be billed at a 4-hour minimum for work performed onsite and a 2-hour minimum for work
performed remotely. All work detailed in this Statement of Work will be completed during Normal
Business Hours unless otherwise specified herein. Client-approved overime will be billed outside the
terms of this Statement of Work. iCT reserves the right to invoice the Client for completed work no more
frequently than weekly, Payment is due upon receipt of invaice,

D o Qty Each .

escription Price
Cisco Unified Communications Solution 1 $102,389.90 | 3102 389.90
Cisco WEBEX 1 806,00 3806.00
Cisco SMARTNET Services 1 $6,944.08 $6,944.08
Professional Services 1 $38,795.00 $38,795.00

Total (excluding tax/shipping) | $148,934.98
Confidential Page 6 of 3 /2011
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Milestone Invoice Schedule

Confidential

Milestone Payment Milestone Milestone Description | Estimated
Percentage of Overall Invoice Invoice
Project Date Amount
Milestone #1 « Al Equipment
* Project Kick-off | Equipment 100% ordered
# Day1-30 Services 40% » City Hall and PD 82372011 $117,907.80
Installation of Core Switching and
Switching and Routing
Routing Infrastructure
Infrastructure.
Milestone #2 = Cisco Core Unified
» Day 3145 Services 20% Communication /2112011 $7.759.00
Instaliation of Infrastructure
Core Voice
Switch
Milestone #3 » Cisco Routing and
» Day 46-60 Services 20% Switching 10/10/2011 $7,758.00
Installation of Infrastructure for the
Routing and City Yard, Impound
Switch remote Yard, and Melrose.
locations.
Milestone #4 * System-Wide
» Day61-75 WEBEX & SMARTNET Testing Tuning, 10/28/2011 $11,629.58
» WEBEX & 100% SMARTNET
SMARTNET Services 10% Registration, User
» System Tuning, Training, Admin
Training, Admin Training
Training, and
Handoff
Milestone #5 » Project Completed.
# Day75 Services 10% « Customer 11/2/2011 $12,877.18
» 100% Complete | Tax & Shipping Verification
Satisfaction Signoff. -
Total: | $157,932.66
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Statement of Work Acceptance

Please sign, fax. or email this document to iCT at:

orders@icomputertech.com
(949) 334-2882

Project Name: Placentia Cisco UC Project # TBD

The parties have signed below to indicate their acceptance of the terms and conditions
herein.

Iflé:ergrated Computer Technologies, Inc. City of Placentia
;:'\Ilamja: BRIAN CAPORICCI Name:

Title: CEO Title:

Date: 8/23/2011 Date:

Signature: Signature:
Client Information

Company Name: | City of Placentia
Address: | 401 East Chapman Avenue
City, State, ZIP | Placentia, CA 92870
Primary Contact: | Karen Ogawa
Title: | Director of Finance
Phone: | 714-993-8229

Cellphane:
| Email: | kegawa@placentia.org
Project Information

Location: | Placentia, CA

Anticipated Start Date: | 8/23/2011
Anticipated End Date: | 11/02/2011
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Project Closure Form

CITY OF PLACENTIA — UNIFIED COMMUNICATIONS PROJECT — Project # TBD

Account Manager: Brian Caporicci Lead Engineer: Eddie Sohn

Start Date: 8/23/2011 Completion Date: 11/02/2011

Project Deliverables: Complete Implementation of Cisco Unified Communications
Solution. See SOW for detailed explanation.

iCT Comments:

Client Comments:

The iCT representalive signature below signifies the completion of professlonal services under lhe conlract referanced
above, Il is understood by both parties thal, during the course of the projacl, some requiremenisideliverables may have
been added, deleled, or changad as a resull of numerous environmental faclors. ICT works diligently wilh its clienls,
using a team approach to meet such project challienges as lhey unfold.

Thiz project will be deemed closed Io the salisfaciion of bolh parlies upon (he @arlier of (a} the dale Ihe Clent signs [his
documenl, (o) five {5) days following defivery af this docurnenl by ICT, uniess the client notifies ICT othenwise within Ihe
five {5) day window, or (c) when the cBent uses Ihe delivered system for meaningful commercial purposes. Moliication
st be diracled 1o the ICT Project Manager and contain a detalled descrption of the reason for exlending lhe project.

Integrated Computer Technologies, Inc City of Placentia
h‘fﬂm BRIAN CAPORICCI Name:
Title: CEO Title:
Date: Date:
Signature: Signature:
Confidential Page 8 of @ B/92011



Key Governmant Finance, Inc.
1000 South McCaslin Boulevard
Superior, CO 80027-9456

Monday, August 01, 2011

City of Placentia

Ms. Karen Ogawa
401 E Chapman Ave
Placentia, CA 92870

Re: Key Government Finance, Inc,

Dear Ms. Ogawa:

Enclosed, please find two (2} sets of financing documents for your review and execution. (if these documents were
emailed to you, please print oul two (2) sels.) Execute both sets and return all of the originals to my attention. The
original sets of the executed documents are required prior to funding your transaction. To expedite the return of
these documents, please overnight them to me using Key Government Finance's FedEx account #129905042,

and send to:
KEY GOVERNMENT FINANCE, INC. ATTN: JANICE THOMAN
1000 S. MCCASLIN BLVD, SUPERIOR, CO_80027.

Only the person with Signing Authority should execute the documents. For verification of original
documents, please execute in blue ink. Upon closing, Key Government Finance will return a fully executed original set
far your files. _Please Note: All fully executed documents must be returned no later than Tuesday, August 30,
2011; otherwise, the transaction is subject to re-pricing.

Please refer to the enclosed Document Checklist when preparing the documenis,

Executed documents required for funding are:

. Tax-Exempt Califomia Abatement Lease/Purchase Agreement

. Property Schedule to Tax-Exempt California Abatement Lease/Purchase Agreement

. Exhibit B - Certificate of Acceptance

. Exhibit C - Lessee's Counsel's Opinion

Exhibit D - Lessee's Cerificate

. Exhibit E — Bank Qualification Cerlificate

. Certificate of Insurance and proof of Abatement Insurance — Both are required prior to funding.

. Notification of Tax Treatment.

. Invoicing Instructions — Required in order to ensure that invoices are directed fo the proper area in your
organization.

10. Escrow Agreement

W@ DU AWM

An IRS Form 8038-G will be required for this transaction. Please consull with your Legal/Bond Counsel for instruction to
complete this form, The original form will be required for funding, which we will submit to the IRS on your behalf. Or, you
may submit the original completed form to the IRS directly. KGF will require a copy of the completed form and proof of

filing prior to funding.

Please contact me at 720-304-1636 with any questions or concems you may have.

Sincerely,
Janice Thoman, Account Manager
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Tax-Exempt California Abatement Lease/Purchase Agreement, Dated 8/23/2011 |

Accepted by Lessor: Agreed to by Lassasa:
Key Government Finance, Inc. City of Placentia
1000 South McCaslin Blvd, 401 E Chapman Ave
Superior, CO 80027 Placentia, CA 92870
Hy By,

Marme: Mama:

Title: Tille:

AGREEMENT: Lessor hereby leases lo Lesses and Lesses hereby renis from Lessor all the Property described in Properly Schedule Incorporaled
herein by refarence, upon lhe terms and conditions set forlh hereln and as supplemented by the lerms and conditlons sel forth in the Properly Schadule,
This Tax-Exemp! Calilomia Abalemenl Lease [ Purchase Agreemenl logether with the Property Schedule shall be defined as the Agreemenl.

LEASE TERM: The Leass Termmn of Iha Property lisled in lhe Properly Schedule shall begin upon the commancement dala, as noted in the Property
Schadula o Tax-Exempl Lease/Purchase Agreemenl, and continue for lhe lime perod set forlh in the Property Schedule, This Agreemenl cannol be
cancalad or lerminaled by Lessee excepl as expressly provided herain, This Agresmant is a triple nel lease.

LEASE PAYMENTS: Lessee shall pay renl to Lessor for the Propery in lhe amounls, and on Lhe dates spacified, in the Properly Schedule. Lessor and
Lessee intand Lhal Lhe otfigalion of Lesses lo pay Lease Paymenls hereunder shall nol in any way be conslrued lo be a debl of Lessee in conlravenlion
of any spplicable constilutianal or slalutory limilalions or requirements concaming the creation of iIndebledness by Lessee, nor shall anything contained
herein constitute a pledge of lhe general tax revenues, lunds or monias of Lessee,

NO OFFSET; SUBJECT TO THE RIGHT TO ABATEMENT SET FORTH HEREIN, THE OBLIGATIONS OF LESSEE TO PAY THE LEASE PAYMENTS
DUE UNDER THE PROPERTY SCHEDULE ANDC TO PERFORM AND OBSERVE THE OTHER COVEMNANTS AND AGREEMENTS CONTAINED IN THIS
AGREEMENT SHALL BE ABSOLUTE AND UNCONDITIONAL IN ALL EVENTS WITHOUT ABATEMENT, DIMINUTION, DEDUCTION, SET-OFF OR
DEFENSE, FOR ANY REASON, INCLUDING WITHOUT LIMITATION, ANY DEFECTS, MALFUNCTIONS, BREAKDOWNS OR INFIRMITIES IN THE
PROPERTY OR ANY ACCIDENT, CONDEMNATION OR UNFORESEEN CIRCUMSTANCES. THIS PROVISION SHALL NOT LIMIT LESSEE'S RIGHTS
OR ACTIONS AGAINST ANY VENDOR., Lesses shall pay when due all laxes and govemnmental charges assessed or levied against or with respact lo

the Proparly.

LATE CHARGES: Should Lessee fall lo duly pay any parl of any Lease Paymeni or other sum to be pald o Lessor under this Agreament on the dale on
which such amouni is due hersunder, then Lesses shall pay lale charges on such delinquani payment from Lhe due date thereol uniil paid at the rale of
12% par annum or [he highes! rate permitled by law, whichaver is less.

MAINTENANCE OF PROPERTY: At all imes during the Leasa Term, Lesses shall, al Lesses’s own cosl and expense, mainlain, presarve, and keep
the Properly in good working order, and condilion, and from time to ime make or cause lo be made all necessary and proper rapairs, replacements, and
renewals lo the Proparty, which shall become part of the Property, The Properly is and will remain parsonal proparly.

INSURANCE OF PROPERTY: All risk of loss lo lhe Proparty shall be bome by lhe Lessee, Al all times during lhe Lease Term, Lessee shall, al
Lessesa's own cosl and expense, cause casually, public liability, and property damage Insurance lo be camied and mainlained (or shall provide Lessor
with & cedificate staling lhat adequale self-insurance has been provided) with respect lo the Property, sufficient lo prolect the full replacemenl value of
the Properly and lo prolect from liability in sl events lor which insurance s cuslomarily available. In addition, at iis own expense, Lessee shall mainlain
rental inlermuplion insurance, which shall nol be setf-insurance, in an amount equal 1o the principal component of the Lease Payments due under Lhis
Agreement during the forthcoming two years. Insurance proceeds (rom rental intemmuplion Insurance shall be paid lo Lessor and shall be crediled toward
paymenl of lhe Lease Paymenls payable under this Agreemenl with respect lo which (he renlal interruplion occumed. Lessee shall fumish lo Lessor
cerilicales evidancing such coverage throughout The Lease Term, Any insurance polcy 1o be camied and maintained pursuant (o Lhis Agreement shall
be 5o writlen or endorsed as lo make losses, if any, payeble lo Lesses and Lessor as Lheir respective inleresis may appear. All such liability Insurance
shall name Lessor as an addilicnal Insured. Each ingurance policy camied and mainlained pursuant to this Agreament shall conlain a provision to he
effect that the Insurance company shall nol cancel the policy or modify il malerally or advarsely lo the inlerest of lhe Lessor wilhoul lirst giving writlen
notlee thereof to Lessor al lessl 30 days in advance of such change of stalus.

QUIET ENJOYMENT AND TERMINATION OF LESSOR'S INTEREST: To secure Lessea's abligalions heraunder, Lessor is granled a sacurty intaras]
in lhe Propery, including subslilutions, repairs, replacemenls and renewals, and the proceads Lherecf, which is a firsl llen lhereon. Lessee hereby
authorizes Lessor (o e all financing slatemants which Lessor deems necessary or approprate lo eslablish, malntain and perfect such security Inlerest.
Provided there doas nol exisl an Event of Defaull as defined herein, lhe Lesses shall have the righl of quisl enjoyment of the Propedy Ihroughoul The
Lease Term. Il Lessee shall have parformed all of its obligalions and no defaul shall have occurred and be continuing under this Agreement, and lhis
Agreamenl shall nol have besn earlier larminated wilh respect to Lhe Property, Lhen, al the end of 1he Lease Term wilh respect 1o any ilem of Propedy,
Lessor's Inlerest In such Properly shall lerminale. Unless olherwise required by iaw, tills lo the Proparty shall be in the name of Lessee, subject lo
Lessor's interasl hersunder,

TAX EXEMPTION: The paries conlemplale thal interes| payable under lhis Agreament will be excluded from gross income lor federal income tax
purposes under Seclion 103 of the Inlemal Revenue Code of 1986, as amended {the "Code™). The lax-exempl s1atus of Ihis Agreemenl provides Lhe
inducemeni for he Lessor fo offer financing af the inleresl rale sel forlh harein. Therefore, should this Agreemenl be deemed by any laxing authority nol
io be exempt lrom (axalion, Lessee agrees lhat the interes! rate shall be adjusied, as of Lhe date of loss of tax exemplion, lo an interest rale calculaled
lo provide Lessor or its assignee an after lax yleld equivalenl to the lax exempl rate and Lessor shall nolify Lessee of the laxable rate, Provided,
howaver, thal the provision of the preceding sentence shall apply only upon a final determinalion Lhal the interes! payments sre nol excludable from
gross incoms under Section 103(a) of the Coda, and shall nol apply if the determination is based upon the individual lax circumstances of the Lessor, or
a finding Ihal the parly seeking lo exclude such payments from gross income is nol the owner and halder of Ihe obligation under the Code.

REPRESENTATIONS AND WARRANTIES OF LESSEE: Lesses hereby represents and warranis lo Lessor (hal: (8} Lesses is 3 Stale, possession of
Ihe Uniled Slates, lhe Dislicl of Columbia, or political subdivision thereof as defined in Seclion 103 of the Code and Treasury Regulalions and Rulings
relaled thereto. If Lessea is incorporated, il is duly orgenized and exisling under [he Conslitution and laws of ils jurisdiclion of incorporalion and will da
or cause 1o be done all lhings necessary to preserve and keep such organizalion and existence In full force and effecl. (b) Lessee has been duly
authorized by the Conslilulion and laws of the applicable jurdsdiclion and by a resolution of ils governing body (which resolutlon, if requesied by Lessor,
is attached hereic), o execute and deliver this Agreement and lo camy oul ils obligallons hereunder. {c) Al legal raquiremenls hava been met, and
procedures have been foflowed, Including public bidding, in order lo ensure lhe enforceabilily of Ihis Agreemenl. {d) The Properly will be used by Lesses
only for essenlisl govemmenlal or proprielary functions of Lessee consisient with the scope of Lessee's authonly and will not be used in a lrade or
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Property Schedule to Tax-Exempt California Abatement Lease/Purchase Agreement

This Property Schedule is enlered into pursuant o Tax-Exempt Califomia Abatemen| Lease/Furchase Agreemenl dated as of
B/23/2011 between Lessor and Lessee.

1. Interpretalion. The terms and condilions of the Tax-Exempl California Abatement Lease/Purchase Agreement (lhe "Agreement”)
are incorporated herein,

2. Property Description . The Properly subject o this Property Schedule is described in Exhibil A, altached hereto.
3. Commencement Date. The Commencement Date for this Property Schedule is 8/23/2011.

4, Term and Payments, Lease Term and Lease Payments are per the lable below. If the Payment Due Dates are not defined, Lhey
shall be defined as the last day of each monthly peried in the table below commencing with the Acceplance Date as slaled in the
Ceriificate of Acceptance, attached as Exhibil B, hereto, If the pariies enler into an escrow agreement for the acquisilion of the
Property, then the escrow agreement shall be attached hereto as Exhibit D. In leu of the Acceplance Date for commencement of
Lease Paymenls, lhe dale of deposit of the Proparty Cost into the escrow by Lessor shall be used.

5. Bank Qualificaion Cerificate. Attached as Exhibit E. — One of two boxes MUST be checked.

6. Expiration. Lessor, at its sole determination, may choosa not to accep! ihis Propery Schedule if the fuily execuled, orginal
Agreement (including this Property Schedule and all ancillary documents) are not received by Lessor al ils place of business by

B/302011.
7. Propery Cost. The lotal acquisition cost of the Property is $157,870.20.
8. Opinion of Counsel. Lessee has provided the opinlon of its legal counsel substantially in the form as attached as Exhibil C, herelo.

The financing lable below is net of the special financing promolion paymenl from Cisco Syslems, Inc. in ihe amount of $1,333.00. This
paymenl will be made by Cisco 1o Lessor,

Paymenl No. | Payment Fﬁment Lease Principal Inlerest Concluding
Due Date to be Payment | Portion Portion Balance
made by {wilh Lease
Cisco Payment on
Due Date)
1 23-Sep-2011 | 1,333.00 889.77 443.23 | 161,680.84
2 23-Dec-2011 3,000.92 1,675.00 1,325.92 | 159,964.59
3 _23-Jan-2012 3,000.92 | 2,564.89 436.03 | 157,322.75
4 23-Feb-2012 300082 | 257209 428.83 | 154,673.50
5 23-Mar-2012 3,000.92 2,579.31 421.61 | 152.016.81
6 23-Apr-2012 3,000.92 2,586.55 414.37 | 148,352 66
7 23-May-2012 300082 | 259382 407.10 | 146,681.03
8 23-Jun-2012 3,000.92 2,601.10 399.82 | 144,001.80
9 _ 23-Jul-2012 3,000.92 | 2,608.40 39252 | 141,315.24 |
10 23-Aug-2012 3,000.92 261572 385.20 | 138.621.05
11 23-Sep-2012 3,00092 | 2623.07 377.85 | 135,819.29
12 23-Ocl-2012 3,000.92 2,630.43 370.49 | 133,200.94
13 _ 23-Nov-2012 3,000.92 | 2,637.82 363,10 | 130,492.98
14 23-Dec-2012 3,00082 | 264522 356.70 | 127.768.41
15 23-Jan-2013 3,000.92 2,652.65 348.27 | 125,036.18
16 23-Feb-2013 3,000.92 2,660.10 340.82 | 122,296.28
17 _ 23-Mar-2013 3,000.92 2,667.57 33335 | 119,548.69
18 23-Apr-2013 3,00082 | 267506 325.87 | 116,793.38
19 23-May-2013 3,000.92 2,682.57 318.35 | 114,030.34
20 23-Jun-2013 3,000.92 2,690.10 310.82 | 111,258.54
21 23-Jul-2013 3,00092 | 269765 303.27 | 108,480.96
22 23-Aug-2013 3,000.92 270522 285.70 | 105,694.58
23 23-Sep-2013 3,000.92 2,712.82 288.10 | 102,900.38
24 __23-0ct-2013 3,000.92 | 272044 280.49 | 100,098.33
25 23-Nov-2013 300092 | 2728.07 272.85 | 97,288.41
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EXHIBIT A
Property Description

Equipment as described in Integrated Computer Technologies Quote #1TQ1137-01, dated 4/20/2011,
referred to and incorporated herein by this reference.
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EXHIBIT C
Lessee's Counsel's Opinion

[To be provided on letterhead of Lessee's counsel.]

[Address to Lessor and Lesses)

RE:  Agreement between Key Government Finance, Inc. and City of Placentia.

Ladies and Gentlemen:

We have acted as special counsel to City of Placentia ("Lessee”), in connection with the Tax-Exempt California
Abatement Lease/Purchase Agreement, and Property Schedule dated as of 8/23/2011, between City of Placentia, as
Lessee, and Key Government Finance, Inc. as Lessor, and any amendment or addendum thereto, if any (together, the
"Agreement”). We have examined the law and such certified proceedings and other papers as we deem necessary to
render this opinion,

Based upon the foregoing, we are of the opinion that, under existing law:

1. Lessee is a public body corporate and politic, duly organized and existing under the laws of the State, and
has a substantial amount of one or more of the following sovereign powers: (a) the power to tax, (b) the power of eminent
domain, and (c) the police power.

2, Lessee has all requisite power and authority to enter into the Agreement and to perform its obligations
thereunder.

3 All proceedings of Lessee and its governing body relating to lhe authorization and approval of the
Agreement, the execution thereof and the transactions contemplated thereby have been conducted in accordance with all
applicable open meeting laws and all other applicable state and federal laws.

4, The Agreement has been duly executed and delivered by Lessee and constitule legal, valid and binding
obligations of Lessee, enforceable against Lessee in accordance with the terms thereof, except insofar as the enforcement
thereof may be limited by any applicable bankruptcy, insolvency, maratorium, reorganization or other laws of equitable
principles of general application, or of application to municipalities or political subdivisions such as the Lessee, affecting
remedies or creditors’ rights generally, and to the exercise of judicial discretion in appropriate cases.

5, As of the date hereof, based on such inguiry and investigation as we have deemed sufficient, no litigation is
pending, (or, to our knowledge, threatened) against Lessee in any court (a) seeking to restrain or enjoin the delivery of the
Agreement; (b) questioning the authority of Lessee to execute the Agreement, or the validity of the Agreement, or the
payment of principal of or interest on, the Property Schedule; (c) questioning the constitutionality of any statute, or the validity
of any proceedings, authorizing the execution of the Agreement; or (d} affecting the provisions made for the payment of or
security for the Agreement.

This opinion may be relied upon by Lessor, its successors and assigns, and any other legal counsel who provides
an opinion with respect to the Agreement and the Property Schedule.

Very truly yours,

By
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EXHIBIT E
Bank Qualification Certificate

Key Government Finance, Inc,
1000 South McCaslin Blyd,
Superior, CO 80027

Re: Property Schedule No, 1 1o Master Tax-Exempt Lease/Purchase Agreement between Key Government Finance,
Inc. and City of Placentia

Bank Qualified Tax-Exempt Obligation

LJ  (Check box for Bank Qualified designation)
Lessee hereby designates this Property Schedule as a "qualified tax-exemp! obligation” as defined in Section
265(b)(3)(B) of the Code. Lessee reasonably anlicipates issuing tax-exempt obligations (excluding private aclivity bonds

other {han qualified 501(c){3) bonds and including all tax-exempt obligations of subordinate enfilies of the Lessee) during the
calendar year in which the Commencement Date of this Property Schedule falls, in an amount not exceeding

$10,000,000.00.

-Bank Qualified Tax-Ex igation

) (Check box for Non-Bank Qualified designation)

Lessee reasonably anticipales issuing more than $10,000,000.00 in tax-exempt obligations in the calendar year of
the Commencement Date as defined in the Property Schedule.

“~Nofe: ONE of the boxes above MUST be checked.

Lessee: City of Placentia

By:

Mame:

Title:
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Notification of Tax Treatment

Key Government Finance, Inc. is required to collect and remit sales/use tax in the taxing jurisdiction where your
equipment will be located. In the event we do not receive a valid sales tax exemption certificate prior to the date your
lease commences, you will be charged sales/use lax.

Personal property tax returns will be filed as required by local law. In the event that any tax abatements or special
exemptions are available on the equipment you will be leasing from us, please nofify us as soon as possible and forward
the related documentation to us. This will ensure that your leased equipment will be reporied correcily.

Please indicate below if you feel that your lease is subject to tax or whether a valid exemption exisls.
X | agree that my lease is subject to sales/use tax.

| am exempt from salesfuse tax and | have attached a completed exemption certificate to Key
Government Finance, Inc.

| have previously provided a completed exemption cerificate lo Key Governmenl Finance, Inc. which is
valid for this transaction.

I am exempt from slate tax but subject to local tax. | have attached a completed exemption certificate.,
| have a valid abatement or property tax exemption (documentation attached).

If applicable to the tax rates in your state, are you outside the city limits or in an unincorporated area?

Additional comments:

Lessee: City of Placentia

By

Mame:

Title:
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Escrow Disbursement Instructions for Tax-Exempt financing

In reference to your equipment financing, we will be depositing the financing proceeds directly into an escrow account.
This account will provide you with the ability to disburse funds incrementally (either directly to vendors or to reimburse
yourself) based on eguipment invoices (any § size and frequency). You will control the disbursement of funds by

completing the attached documents.

Escrow Disbursements — The following are the steps that you will need to take when making disbursements
of proceeds from your escrow account:

1. Complete and sign Exhibit A “FORM OF REQUISITION OF COSTS OF PROPERTY". This needs to be

on your letterhead.
. Complete and sign — Schedule 1 "DISBURSEMENT SCHEDULE" complete with payment information.

2
3. Attach - Invoice(s) from the Vendor(s).
4. Mail a completed and signed copy of the Exhibit A, Schedule 1 and the Vendor inveices to my attention

at the address listed below.

* Note: If the disbursement from the escrow is for the reimbursement of funds already expended, you
must attach proof of payment (front and back of cancelled checks).

“PLEASE NOTE THAT WE MUST RECEIVE THE ORIGINAL DOCUMENTS**

Once you are ready to do the final disbursement out of the Escrow account:

» Final Disbursement — Include the signed and dated original of the Exhibit 5 “ACCEPTANCE
CERTIFICATE" (this document was part of your original document package), along with the Exhibit A
“FORM OF REQUISITION OF COSTS OF PROPERTY" and the rest of the attachments needed.
Additionally, please include a letter stating that this is the final disbursement and that you wish to close the
Escrow account.

« [f there is any money remaining in the Escrow account, after the final disbursement to the Vendor(s), the

balance will be applied to your next payment.

If you have any questions regarding this information, please give me a call.
Thank you,

Janice Thoman

Key Government Finance
1000 S. McCaslin Blvd.
Superior CO 80027
720-304-1636
BB6-840-3016 Fax
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(a) Acquisilion of Property. Upon the final acceplance of the Properly by Lessee, as evidenced by
execution by Lessee of a final acceptance cerification pursuant to the Lease and delivered to Escrow Agent, and the payment of
all costs related therelo (i) any retainage shall be disbursed as direcled by Lessee, and (ji) any amounts remaining in ihe
Acquisition Fund (including the eamings from investmenis thereof) shall be lransferred fo Lesses and be applied loward
reimbursement of Lessee for funds advanced for the Properly. To the extent that additional moneys in excess of those needed
to reimburse Lessee for the acquisition of the Property exist in the Acquisition Fund, such amounts shall be paid to Lessor and
applied first to the next payment due on the Lease and then applied o prepayment of the principal component of installment
payments and Lessor shall recalculate the lease payment schedule for the remaining term such thal the remaining lease
payments shall be level. Upon disbursement of all sums in the Acquisition Fund, this Escrow Agreemenl shall terminale,
provided that the indemnifications by Lessee shall survive the termination of this Escrow Agreement,

(b) Eighteen Months, This Escrow Agreement shall terminaie eighteen (18) months from the date of
this Escrow Agreement. It may, however, be extended by mutual consent of the Lessee and Lessor in wriling to the Escrow
Agen! either in advance of the termination or retroactively. Any money remaining in the Acquisition Fund at the time of
termination under this subsection (b) shall be transferred to Lessor and shall be applied first fo the nexl paymenl due under the
Lease, and then, if there are amounis remaining, applied to the prepaymentl of the Lease being applied lo principal and Lessor
shall recalculale lhe lease paymenl schedule for the remaining {erm such lhat ihe remaining lease payments shall be level.
Lessee shall be deemed o have accepled all Properly paid for from the Acquisition Fund at the lime of lermination under this
subsection (b). Upon disbursement of all sums in the Acquisition Fund, this Escrow Agreement shall terminate, provided that the
indemnifications by Lessee shall survive the termination of this Escrow Agreement.

{e) Event of Default. Upon receipt of writlen notice from Lessor of an event of defaull by Lessee under
lhe Lease, Escrow Agent shall disburse the funds in the Acquisilion Fund to Lessor for applicalion in accordance with the Lease.
Upon such payments from the Acouisifion Fund, this Escrow Agreemenlt shall terminate, provided thal the indemnificalions by
Lesses shall survive the termination of this Escrow Agreement.

4, Investment of Acquisition Fund; Arbitrage Rebale.

(a) Investment of Acquisition Fund. Monies heid by Escrow Agent hereunder shall be invesled and
relnvested by Escrow Agent upon writlen instructions from Lessee in an investmenl which is a permitted investment for Lessee
under the laws of the state in which Lessee is organized. Escrow Agent shall have no responsibility for advising Lessee or
Lessor as lo the permissibility of any investmenl of monies in the Acquisition Fund. If Escrow Agenl does nol receive a written
direction from Lessee as to the invesiment or reinveslment of monies in the Acquisition Fund, Escrow Agent may hold such
monies uninvesied until such direction is received, Escrow Agent shall have no responsibilily for any losses suffered from any
invesiment of monies on deposil in the Acquisilion Fund authorized by Lessee,

{b) Arbitrage Rebate. Lessee hereby represents, covenanis and warrants that pursuant lo Treasury
Regulations Seclion 1.148-7(d), the gross proceeds of the Lease will be expended for the governmental purposes for which the
Lease was enlered into, as follows: al least 15% within six months after the Commencement Date, such date being the date of
deposil of funds inlo lhe Acquisition Account under Section 2.A., hereof, al least 60% within 12 months after the
Commencement Date, and 100% within 18 months after lhe Commencement Date. If Lessee is unable fo comply with Section
1.148-7(d) of the Treasury Regulalicns, Lessee shall, at ils sole expense and cosl, compute rebatable arbitrage on the Lease
and pay rebatable arbilrage to ihe United Stales al leasl once every five years, and within B0 days after payment of the final
rental or installment payment due under the Lease,

5. Amendment and Modification. This Escrow Agreement may not be amended, modified, altered,
supplemented or waived excepl by a writlen instrument execuled by Lessor, Lessee and Escrow Agenl,

B. Regarding the Escrow Agent.

{a) Duties of Escrow Agent, Escrow Agenl undertakes lo perform only such duties as are
specifically set forth in this Escrow Agreement. Escrow Agent shall be under no implied obfigation or subject to any implied
liability hereunder. Escrow Agent shall incur no liability whatsoever except for its gross negligence or willful misconduct so long
as it is acling in good faith. Escrow Agent shall not be required io lake nolice of any of the provisions of the Lease or any
document or instrument execuled in connection therewith, excepl as expressly set forlh in this Escrow Agreement. The
permissive right of the Escrow Agent to do things enumerated in this Escrow Agreemant shall not be consirued as a duty.

{b) Escrow Agent Reliance. Escrow Agent may act in reliance upon any writing or instrument or
signature which it, in good faith, befleves lo be genuine, may assume the validity and accuracy of any statement or assertion
contained in such a writing or instrument, and may assume lhal any person purperting lo give any wriling, notice, advice or
instruclions in connection with the provisions hereof has been duly authorized fo do so. Escrow Agent shall nol be liable in any
manner for the sufficiency or correciness as lo form, manner and execution, or validily of any instrument deposited with it, nor as
1o the idenlity, authorty or right of any person execuling the same; and its duties hereunder shall be limited lo those specifically

provided herein.

{c) . Counsel and Fees, Reliance upon Counsel. If Escrow Ageni believes il io be reasonably
necessary to consull with counsel conceming any of its dulies in connection herewith, or in case the Escrow Agent becomes
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set forth herein.

13. Applicable Law. This Escrow Agreement shali be govemned by lhe laws of the state in which Lessee is
located.

14, Successors and Assigns. This Escrow Agreement shall be binding on and shall inure to the benefit of
the parties and their respective successors and assigns. Any corporation or association info which the Escrow Agent may
merge, or lo which Escrow Agenl may sell or transfer its banking business, shall aulomalically be and become successor
Escrow Agent hereunder and vested with all powers as was ils predecessor without the execution or filing of any instruments or
further act, deed or conveyance on the part of the parties hereto.

15. Severability. In the evenl any provision of this Escrow Agreemeni shall be held invalid or
unenforceable by any court of compelent jurisdiction, such holding shall not invalidale or render unenforceable any other
pravision hereof.

IN WITNESS WHEREOF, Lessor, Lessee and Escrow Agent have caused this Escrow Agreement to be
executed by their duly authonized representatives, all as of the date first above written.

Key Government Finance, Inc. City of Placentia
By By.
Authorized Officer Authorized Officer
Title Title
Address: 1000 S McCaslin Bivd Address: 401 E Chapman Ave
Superior, CO B0027 Placentia, CA 92870

KEYBANK NATIONAL ASSOCIATION

By

Authorized Officer
Address: 127 Public Square
Cleveland OH 44114
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SCHEDULE 1
DISBURSEMENT SCHEDULE

To Requisition No. for the Acquisition Fund:

1. Amount: §

Payee:
By check By wire transfer

If by check, Payee's address:

If by wire transfer, instructions as follows:

Pay o
Bank Name:

Bank Address:

Bank City, State, Zip:
Bank Fhone:

Far Account of;
Account No.:

ABA MNo.:

2. Amount: §

Payee:
By check By wire transfer_____

If by check, Payee's address:

If by wire transfer, instructions as follows:

Pay to:

Bank Name:
Bank Address:
Bank Cily, State, Zip:
Bank Phone:
For Account of:
Account No.:
ABA No.:

City of Placentia

By:

MHame:

Title:

Drate:

KEYCORP CONFIDENTIAL - This is counlerpar & of manualy executed counterpars. Only counlerpar # 1 constilules chaliel paper




ANDREW V. ARCZYNSKI

Attorney At Law

1400 MNorth Brea Boulevard
E-Mail Address: Fullerton, California 92835-3538

andrew(@arczynskilaw.com

Telephone: (714) 578-8838
Facsimile: (714) 578-9324

DRAFT

August 4, 2011
[Address to Lessor and Lessee]

RE: Agreement between Key Government Finance, Inc. and City of Placentia

Ladies and Gentlemen:

We have acted as special counsel to City of Placentia (“Lessee™), in connection
with the Tax-Exempt California Abatement Lease/Purchase Agreement, and Property
Schedule dated as of 08/23/2011, between City of Placentia, as Lessee, and Key
Government Finance, Inc. as Lessor, and any amendment or addendum thereto, if any
(together, the “Agreement™). We have examined the law and such certified proceedings
and other papers as we deem necessary 1o render this opinion.

Based upon the foregoing, we are of the opinion that, under existing law:

l. Lessee is a public body corporate and politic, duly organized and
existing under the laws of the State, and has a substantial amount of one or more of the
following sovereign powers: (a) the power to tax, (b) the power of eminent domain, and
(c) the police power.

2. Lessee has all requisite power and authority to enter into the
Agreement and to perform its obligations thereunder.

3. All proceedings of Lessee and its governing body relating to the authorization
and approval of the Agreement, the execution thereof and the transactions contemplated
therby have been conducted in accordance with all applicable open meeting laws and all
other applicable state and federal laws.

4. The Agreement has been duly executed and delivered by Lessee and
constitute legal, valid and binding obligations of Lessee, enforceable against Lessee in
accordance with the terms thereof, except insofar as the enforcement thereof may be
limited by any applicable bankruptcy, insolvency, moratoriumn, reorganization or other
laws of equitable principals of general application, or of application to municipalities or
political subdivisions such as the Lessee, affecting remedies or creditors’ rights generally,
and to the exercise of judicial discretion in appropriate cases.
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5. As of the date hereof, based on such inquiry and investigation as we have
deemed sufficient, no litigation is pending, (or, to our knowledge, threatened) against
Lessee in any court (a) seeking to restrain or enjoin the delivery of the Agreement; (b)
guestioning the authority of Lessee to execute the Agreement, or the validity of the
Agreement, or the payment of principal of or interest on, the Property Schedule; (¢)
questioning the constitutionality of any statute, or the validity of any proceedings.
authorizing the execution of the Agreement; or (d) affecting the provisions made for the
payment of or security for the Agreement.

This opinion may be relied upon by Lessor, its successors and assigns, and
any other legal counsel who provides an opinion with respect t the Agreement and the
Property Schedule.

Very truly yours,

Andrew V. Arczynski Law
City Attorney
City of Placentia
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CITY OF PLACENTIA
CONSULTING SERVICES AGREEMENT

This Agreement is made and entered into this 16th day of

August , 20_11 , by and between the City of Placentia, a Municipal
Corporation and Charter City (hereinafter “CITY”) and ___ Global Cabling Systems,

Inc. .a C corporation (hereinafter “CONSULTANT™).

A. Recitals.

(i) CITY requires professional services pertaining to __installing of new CATSE
(approximately 92) at City Hall and offsite facilities.
(“Work™ hereinafter).

(i) CONSULTANT has now submitted a proposal for the performance of such
services, pursuant to the terms and provisions hereof.

(iii) CITY desires to retain CONSULTANT to perform professional services
necessary to render advice and assistance to CITY with regard to the Work.

(iv) CONSULTANT represents that it is qualified to perform such services and is
willing to perform such professional services as hereinafter defined.

NOW, THEREFORE, in consideration of the mutual covenants and

conditions set forth herein it is agreed by and between CITY and CONSULTANT as
follows:

B. Agreement.

1. Definitions: The following definitions shall apply to the following terms,
except where the context of this Agreement otherwise requires:

(a) Administrator: The City Administrator of CITY or his or her designee.

(b} Scope of Services: The provision of _installation of new CATSE
cabling ., Scope of Services attached to this Agreement as Exhibit “A™ and
incorporated herein by reference (the “services”), which includes the agreed upon
schedule of performance and the schedule of fees. Consultant warrants that all services
and work shall be performed in a competent, professional, and satisfactory manner in
accordance with all standards prevalent in the industry. In the event of any inconsistency
between the terms contained in the Scope of Services and the terms set forth in this
Agreement, the terms set forth in this Agreement shall govern.

City of Placentia 1
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% Time of Completion: (2) The time for completion of the services is an
essential condition of this Agreement. CONSULTANT shall prosecute regularly and
diligently the Work in accordance with the agreed-upon schedule of performance set
forth in Exhibit “*A.” CONSULTANT shall not be accountable for delays in the progress
of its work caused by any condition beyond CONSULTANTs control and without the
fault or negligence of CONSULTANT. Delays shall not entitte CONSULTANT to any
additional compensation regardless of the party responsible for the delay.

(b) CONSULTANT shall supply copies of all requisite maps, surveys, reports,
plans, models, computer files, and documents (hereinafter collectively referred to as
“Documents”) including all supplemental technical documents, as described in Exhibit
“A" to CITY within the time specified herein. Copies of the Documents shall be in such
numbers as are required by Exhibit “A.”

(c) CONSULTANT shall, at CONSULTANTs sole cost and expense, secure and
hire such other persons as may, in the opinion of CONSULTANT, be necessary to
comply with the terms of this Agreement. In the event any such other persons are
retained by CONSULTANT, CONSULTANT hereby warrants that such persons shall be
fully qualified to perform services required hereunder, CONSULTANT further agrees
that no subcontractor shall be retained by CONSULTANT except upon the prior written
approval of CITY.

3. Payment for Services: (a) CITY shall pay CONSULTANT a maximum
sumof §  13.533.28 for the performance of the services. This sum shall
cover the cost of all staff time and all other direct and indirect costs or fees, including the
work of employees, consultants and subcontractors to CONSULTANT. Payment to
CONSULTANT, by CITY, shall be made in accordance with the schedule set forth
below.

(b) Payments to CONSULTANT shall be made by CITY in accordance with the
invoices submitted by CONSULTANT, on a monthly basis, and such invoices shall be
paid within a reasonable time after said invoices are received by CITY. All charges shall
be in accordance with Exhibit “A” either with respect to hourly rates or lump sum
amounts for individual tasks. In no event, however, will said invoices exceed 95% of
individual task totals described in Exhibit “A.”

(c) CONSULTANT agrees that, in no event, shall CITY be required to pay to
CONSULTANT any sum in excess of 95% of the maximum payable hereunder prior to
receipt by CITY of all final Documents, together with all supplemental technical
documents, as described herein, and the Work is completed, acceptable in form and
content to CITY. Final payment shall be made not later than 60 days after presentation of
final Documents and acceptance thereof by CITY.

(d) Additional services: Payment for additional services requested, in writing, by
CITY, and not included in CONSULTANT’s proposal as set forth in Exhibit “A” shall be
paid on a reimbursement basis in accordance with the fee schedule set forth in said

City of Placenua o,
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Exhibit “A.” Any such additional services must be approved, in advance, in writing, by
the Administrator. Charges for additional services shall be invoiced on a monthly basis
and shall be paid by CITY within a reasonable time after said invoices are received by
CITY.

4. CITY Assistance to CONSULTANT: CITY agrees to provide to
CONSULTANT:

(a) Information and assistance as set forth in Exhibit “A™ hereto.

(b) Photographically reproducible copies of maps and other information, if
available, which CONSULTANT considers necessary in order to complete the Work.

(c) Such information as is generally available from CITY files applicable to the
Work.

(d) Assistance, if necessary, in obtaining information from other governmental
agencies and/or private parties. However, it shall be CONSULTANT’s responsibility to
make all initial contact with respect to the gathering of such information.

5. Records and Documents: (a) CONSULTANT shall maintain complete
and accurate records with respect to time, sales, costs, expenses, receipts and other such
information required by CITY that relate to the performance of services under this
Agreement. CONSULTANT shall maintain adequate records of services provided in
sufficient detail to permit an evaluation of services. All such records shall be maintained
in accordance with generally accepted accounting principles and shall be clearly identi-
fied and readily accessible to the Administrator. CONSULTANT shall provide free
access to the Administrator at reasonable times to such books and records; shall give
CITY the right to examine and audit said books and records; shall permit CITY to make
transcripts therefrom as necessary; and shall allow the inspection of all work, data,
documents, proceedings, payroll documents, and activities related to this Agreement.
Such records, together with supporting documents, shall be maintained for a period of
three (3) years after receipt of final payment.

(b) Upon completion of, or in the event of termination or suspension of this
Agreement, all original Documents notes, and other documents prepared in the course of
providing the services to be performed pursuant to this Agreement shall become the sole
property of CITY and may be used, reused, or otherwise disposed of by CITY without
the permission of CONSULTANT. With respect to computer files, CONSULTANT
shall make available to CITY, at the CONSULTANT’S office and upon reasonable
written request by CITY, the necessary computer software and hardware for purposes of
accessing, compiling, transferring, and printing computer files.

Ciry of Placenta 3
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6. Suspension or Termination: (a) CITY may at any time, for any reason,
with or without cause, suspend or terminate this Agreement, or any portion hereof, by
serving upon CONSULTANT at least ten (10) days prior written notice. Upon receipt of
said notice, CONSULTANT shall immediately cease all work under this Agreement,
unless the notice provides otherwise. If CITY suspends or terminates a portion of this
Agreement, such suspension or termination shall not make void or invalidate the

remainder of this Agreement.

(b) In the event this Agreement is terminated pursuant to this Section, CITY shall
pay to CONSULTANT the actual value of the work performed up to the time of
termination, provided that the work performed is of value to CITY. Upon termination of
the Agreement pursuant to this Section, CONSULTANT will submit an invoice to CITY
pursuant to Section 3 and shall provide to CITY any and all Documents, whether in draft
or final form, prepared by CONSULTANT as of the date of termination.
CONSULTANT may not terminate this Agreement except for cause.

% Default of CONSULTANT: (a) CONSULTANT's failure to comply
with the provisions of this Agreement shall constitute a default. In the event
CONSULTANT is in default for cause under the terms of this Agreement, CITY shall
have no obligation or duty to continue compensating CONSULTANT for any work
performed after the date of default and CITY may terminate this Agreement immediately
by written notice to CONSULTANT. If such failure by CONSULTANT to make
progress in the performance of work hereunder arises out of causes beyond
CONSULTANT's control, and without fault or negligence of CONSULTANT, the same

shall not be considered a default.

(b) If the Administrator CONSULTANT is in default in the performance of any
of the terms or conditions of this Agreement, the Administrator shall cause to be served
upon CONSULTANT written notice of default. CONSULTANT shall have ten (10)
calendar days after service of said notice in which to cure the default by rendering
satisfactory performance. In the event that CONSULTANT fails to cure its default
within such period of time, CITY shall have the right, notwithstanding any other
provision of this Agreement, to terminate this Agreement without further notice and
without prejudice to any other remedy to which it may be entitled at law, in equity or

under this Agreement.

8. Notices and Designated Representatives: Any and all notices, demands,
invoices and written communications between the parties hereto shall be addressed as set
forth in this Section 8. The below-named individuals, furthermore, shall be those persons
primarily responsible for the performance by the parties under this Agreement:

Tao City: City of Placentia
401 E. Chapman Ave.
Placentia, California 92870-6101
Attention: City Administrator

Ciy of Placentda 4
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To Consultant: Herbert M. Axenroth
Global lin Inc.
11640 Wamer Avenue

tain Valley, CA 9270

Any such notices, demands, invoices and written communications, by mail, shall
be deemed to have been received by the addressee forty-eight (48) hours after deposit
thereof in the United States mail, postage prepaid and properly addressed as set forth
above,

9. Insurance: (a) CONSULTANT shall neither commence work under this
Agreement until it has obtained all insurance required hereunder in a company or
companies acceptable to CITY nor shall CONSULTANT allow any subcontractor to
commence work on a subcontract until all insurance required of the subcontractor has
been obtained. CONSULTANT shall take out and maintain at all time during the term of
this Agreement policies of insurance as required by Exhibit “B,” attached hereto and by
this reference herein incorporated.

(b) Minimum insurance limits shall be as specified in Exhibit “A.”

(c) In addition to the requirements of Exhibit “B,” and prior to commencing work
on the Work, CONSULTANT shall furnish to CITY a certificate of insurance as proof
that it has taken out full workers’ compensation insurance for all persons whom
CONSULTANT may employ directly or through subcontractors in carrying out the work
specified herein, in accordance with the laws of the State of California.

(d} In accordance with the provisions of California Labor Code § 3700, every
employer shall secure the payment of compensation to his employees. CONSULTANT
prior to commencing work, shall sign and file with CITY a certification as follows:

“I am aware of the provisions of § 3700 of the California Labor Code which
require every employer to be insured against liability for workers’ compensation
or to undertake self insurance in accordance with the provisions of that Code, and
I will comply with such provisions before commencing the performance of the
work of this Agreement.”

(e) CONSULTANT acknowledges and agrees that any actual or alleged failure
on the part of CITY to inform CONSULTANT of non-compliance with any insurance
requirement in no way imposes any additional obligations on CITY nor does it waive any
rights hereunder in this or any other regard.

(f) CONSULTANT may effect for its own account insurance not required under
this Agreement.
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10.  Indemnification: CONSULTANT shall defend, indemnify and save
harmless CITY, its elected and appointed officials, officers, agents and employees
(*Indemnitees™), from all liability from loss, damage or injury to persons or property,
including the payment by CONSULTANT of any and all legal costs and attorneys’ fees,
in any manner arising out of the acts and/or omissions of CONSULTANT pursuant to
this Agreement, including, but not limited to, all consequential damages, to the maximum
extent permitted by law, In furtherance thereof, CONSULTANT agrees as follows:

(a) Indemnification for Professional Liability. Where the law establishes a
professional standard of care for CONSULTANT's services, to the fullest extent
permitted by law, CONSULTANT shall defend, indemnify, protect and hold harmless the
Indemnitees from and against any and all claims, charges, complaints, liabilities,
obligations, promises, benefits, agreements, controversies, costs, losses, debts, expenses,
damages, actions, causes of action, suits, rights, and demands of any nature whatsoever,
including but not limited to the extent same are caused or contributed to in whole or in
part whether actual or threatened which relate to or arise out of any act, omission,
occurrence, condition, event, transaction, or thing which was done, occurred, or omitted
to be done (*Claims”™), by CONSULTANT, its officers, agents, employees or
subcontractors (or any entity or individual that Consultant shall bear the legal liability
thereof) in the performance of professional services under this Agreement without regard
to whether such Claims arise under federal, state, or local constitutions, statutes, rules or
regulations, or the common law. With respect to the design of public improvements,
CONSULTANT shall not be liable for any injuries or property damage resulting from the
reuse of the design at a location other than that specified in Exhibit “A™ without the
written consent of CONSULTANT.

(b) Indemnification for Other Than Professional Liability. In addition to
indemnification related to the performance of professional services and to the full extent
permitted by law, CONSULTANT shall further indemnify, protect, defend and hold
harmless the Indemnitees from and against any liability (including Claims) where the
same arise out of, are a consequence of, or are in any way attributable to, in whole or in
part, the performance of this Agreement by CONSULTANT or by any individual or
entity for which CONSULTANT is legally liable, including but not limited to officers,
agents, employees or subcontractors of CONSULTANT.

(c) General Indemnification Provisions. CONSULTANT agrees to obtain
executed indemnity agreements which indemnify, protect, defend and hold harmless the
Indemnitees from liability, with provisions identical to those set forth here in this Section
9 from each and every subcontractor or any other person or entity involved by, for, with
or on behalf of Consultant in the performance of this Agreement. In the event Consultant
fails to obtain such indemnity obligations from others as required, such failure shall be
deemed a material breach of this Agreement, and Consultant agrees to be fully
responsible according to the terms of this entire Section 10. CITY shall have no
obligation to ensure compliance with this Section by CONSULTANT and failure to do so
will in no way act as a waiver. This obligation to indemnify and defend is binding on the
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successors, assigns or heirs of Consultant, and shall survive the termination of this
Agreement or this Section.

(d) Obligation to Defend. It shall be the sole responsibility and duty of
CONSULTANT to fully pay for and indemnify the Indemnitees for the costs of defense,
including but not limited to attomey’s fees and costs, for all Claims against CITY and the
Indemnitees, whether covered or uncovered by CONSULTANT"s insurance, against the
City and/or the Indemnitees which arise out of any type of omission or error, negligent or
wrongful act, of CONSULTANT, its officers, agents, employees, or subcontractors.
CITY shall have the right to select defense counsel.

11.  Licenses/Certifications: At all times during the term of this Agreement,
CONSULTANT shall keep and maintain, in full force and effect, all licenses or
certifications required of CONSULTANT by law for the performance of the services
described in this Agreement.

12.  Legal Responsibilities: (a) Legal Requirements. CONSULTANT shall
keep itself informed of State and Federal laws and regulations which in any manner affect
those employed by it or in any way affect the performance of its service pursuant to this
Agreement. CONSULTANT shall at all times observe and comply with all such laws
and regulations. Neither CITY, nor its elected or appointed officers, employees or agents
shall be liable at law or in equity occasioned by failure of CONSULTANT to comply
with this Section.

(b) Non-liability of City Officers and Employees. No elected or appointed
officer, official, employee or agent of CITY shall be personally liable to
CONSULTANT, or any successor-in-interest, in the event of any default or breach by
CITY or for any amount which may become due to CONSULTANT or to its successor,
or for breach of any obligation of the terms of this Agreement.

(¢) Undue Influence. CONSULTANT declares and warrants that no undue
influence or pressure is used against or in concert with any elected or appointed officer,
official, employee or agent of CITY in connection with the award, terms or
implementation of this Agreement, including any method of coercion, confidential
financial arrangement, or financial inducement. No elected or appointed officer, official,
employee or agent of CITY will receive compensation, directly or indirectly, from
CONSULTANT, or from any officer, employee or agent of CONSULTANT, in
connection with the award of this Agreement or any work to be conducted as a result of
this Agreement. Violation of this Section shall be a material breach of this Agreement
entitling CITY to any and all remedies at law or in equity.

(d) No Benefit to Employees. No elected or appointed officer, official,
employee or agent of CITY, or their designees or agents, and no public official who
exercises authority over or responsibilities with respect to the Work during his/her tenure,
or for one year thereafter, shall have any interest, direct or indirect, in any agreement or
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sub-agreement, or the proceeds thereof, for work to be performed in connection with the
Work performed under this Agreement.

(e) Nondiscrimination. In connection with its performance under this
Agreement, CONSULTANT shall not discriminate against any employee or applicant for
employment because of race, religion, color, sex, age, marital status, ancestry, or national
origin. CONSULTANT shall ensure that applicants are employed, and that employees
are treated during their employment, without regard to their race, religion, color, sex, age,
marital status, ancestry, or national origin. Such actions shall include, but not be limited
to, the following: Employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of
compensation, or selection for training, including apprenticeship.

13.  Patent/Copyright: (a) To the fullest extent permissible under law, and in
lieu of any other warranty by CITY or CONSULTANT against patent or copyright
infringement, statutory or otherwise, it is agreed that CONSULTANT shall defend at its
expense any claim or suit against CITY on account of any allegation that any item
furnished under this Agreement, or the normal use or sale thereof arising out of the
performance of this Agreement, infringes upon any presently existing U.S. letters patent
or copyright and CONSULTANT shall pay all costs and damages finally awarded in any
such suit or claim, provided that CONSULTANT is promptly notified in writing of the
suit or claim and given authority, information and assistance at CONSULTANT’S
expense for the defense of same, and provided such suit or claim arises out of, pertains to,
or is related to the negligence, recklessness or willful misconduct of CONSULTANT.
However, CONSULTANT will not indemnify CITY if the suit or claim results from: (1)
CITY s alteration of a deliverable, such that CITY"s alteration of such deliverable created
the infringement upon any presently existing U.S. letters patent or copyright; or (2) the
use of a deliverable in combination with other material not provided by CONSULTANT
when it is such use in combination which infringes upon an existing U.S. letters patent or
copyright.

(b) CONSULTANT shall have sole control of the defense of any such claim or
suit and all negotiations for settlement thereof and CONSULTANT shall not be obligated
to indemnify CITY under any settlement made without CONSULTANT’s consent or in
the event CITY fails to cooperate in the defense of any suit or claim, provided, however,
that such defense shall be at CONSULTANT s expense. If the use or sale of such item is
enjoined as a result of the suit or claim, CONSULTANT, at no expense to CITY, shall
obtain for CITY the right to use and sell the item, or shall substitute an equivalent item
acceptable to CITY and extend this patent and copyright indemnity thereto.

14.  Release of Information/Conflict of Interest: (a) All information gained
by CONSULTANT in performance of this Agreement shall be considered confidential
and shall not be released by CONSULTANT without CITY s prior written authorization.
CONSULTANT, its officers, employees, agents, or subconsuitants, shall not, without
written authorization from the Administrator or unless requested by CITY's City
Attorney, voluntarily provide declarations, letters of support, testimony at depositions,

Ciry of Placenta 8
Ps5A No.



response to interrogatories, or other information concerning the work performed under
this Agreement or relating to any work or property located within the CITY. Response to
a subpoena or court order shall not be considered “voluntary” provided CONSULTANT
gives CITY notice of such court order or subpoena.

(b) CONSULTANT shall promptly notify CITY should CONSULTANT, its
officers, employees, agents, or subconsultants be served with any summons, complaint,
subpoena, notice of deposition, request for documents, interrogatories, request for
admissions, or other discovery request, court order, or subpoena from any person or party
regarding this Agreement and the work performed thereunder or with respect to any work
or property located within the CITY. CITY retains the right, but has no obligation, to
represent CONSULTANT and/or be present at any deposition, hearing, or similar
proceeding. CONSULTANT agrees to cooperate fully with CITY and to provide the
opportunity to review any response to discovery requests provided by Consultant.
However, CITY s right to review any such response does not imply or mean the right by
CITY to control, direct, or rewrite said response.

15. Damages: In the event CONSULTANT fails to submit to CITY the
completed Work, together with all documents and supplemental material required
hereunder, in public hearing form to the reasonable satisfaction of CITY, within the time
set forth herein, or as may be extended by written consent of the parties hereto,
CONSULTANT shall pay to CITY, as liquidated damages and not as a penalty, the sum
of  fifty dollars ($50.00 ) per day for each day CONSULTANT is in default,
which sum represents a reasonable endeavor by the parties hereto to estimate a fair
compensation for the foreseeable losses that might result from such a default in
performance by CONSULTANT, and due to the difficulty which would otherwise occur
in establishing actual damages resulting from such default, unless said default is caused
by CITY or by acts of God, acts of the public enemy, fire, floods, epidemics, or
quarantine restrictions.

16. Independent Contractor: The Parties hereto agree that CONSULTANT
and its employers, officers and agents are independent contractors under this Agreement
and shall not be construed for any purpose to be employees of CITY.

17.  Contractors Employee Employment Verification.
(Language to be used for all contracts over $50,000)

Unauthorized Aliens. Consultant hereby represents and warrants that it will comply with
all of the provisions of the Federal Immigration and Nationality Act, 8 U.S.C.A. §§1101,
et seq., as amended, and in connection therewith, shall not employ unauthorized aliens as
defined therein. Should Consultant so employ such unauthorized aliens for the
performance of any work and/or services under this Agreement, and should any liability
or sanctions be imposed against City for such use of unauthorized aliens, Consultant
hereby agrees to reimburse City for any and all liabilities, actions, suits, claims, demands,
losses, costs, judgments, arbitration awards, settlements, damages, demands, orders, or
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penalties which arise out of or are related to such employment, together with any and all
costs, including attormeys' fees, incurred by City.

E-Verify. If Consultant is not already enrolled in the U.S. Department of Homeland
Security’s E-Verify program, Consultant shall enroll in the E-Verify program within
fifteen days of the effective date of this Agreement to verify the employment
authorization of employees assigned to perform work hereunder. Consultant shall verify
employment authorization within three days of hiring a new employee to perform work
under this Agreement. Information pertaining to the E-Verify program can be found at
http://www.uscis.gov, or access the registration page at https://e-verify.uscis.gov/enroll .
Consultant shall certify its registration with E-Verify and provide City its registration
number within sixteen days of the effective date of this Agreement. Failure to provide
certification will result in withholding payment until full compliance is demonstrated.

CONSULTANT/CONTRACTOR EXCEPTION:

Notwithstanding the foregoing, the City Council reserves the right to consider
an altenative procedure to E-Verify if a program of equal or greater
effectiveness is presented for consideration by a Consultant/Contractor. Any
such alternative procedure shall be considered on a case-by-case basis.

18.  Governing Law: This Agreement shall be governed by and construed in
accordance with the laws of the State of California.

19.  Attorney's Fees: In the event any legal proceeding is instituted to enforce
any term or provision of the Agreement, the prevailing party in said legal proceeding
shall be entitled to recover attorneys’ fees and costs from the opposing party in an
amount determined by the court to be reasonable.

20.  Authority to Execute: The person or persons executing this Agreement
on behalf of CONSULTANT warrant(s) and represent(s) that he/she has the authority to
execute this Agreement on behalf of CONSULTANT and has the authority to bind
CONSULTANT to the performance of CONSULTANT’s obligations hereunder.
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21.  Entire Agreement: This Agreement supersedes any and all other
agreements, either oral or in writing, between the parties with respect to the subject
matter herein. Each party to this Agreement acknowledges that no representation by any
party which is not embodied herein nor any other agreement, statement, or promise not
contained in this Agreement shall be valid and binding. Any modification of this
Agreement shall be effective only if it is in writing signed by all parties.

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement as of the day and year first set forth above:

CONSULTANT

oz

Herbert M. Axenroth
Global Cabling Systems, Inc.

Troy L. Butzlaff, ICMA-CM
City Administrator

Approved as to form:

Andrew V. Arczynski,
City Attorney
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"EXHIBIT A"

7 ) Global
#oy CAbling
ENS) Systems, inc.

Certification of Existing Cabling &
Installation of New CATSE Cabling

Revised Proposal (Rev.2) for:

CITY OF PLACENTIA

401 East Chapman Avenue
Placentia, CA 92870

Revision Prepared by:

Christopher A. Goodwin, RCDD
July 29, 2011

www. global-cabling.com
11640 Warner Avenue » Foumtain Valley, CA 92708 » {714) 545-9744 » Fux (714} 850-4633 « CSLE # 865398



CAbling

ENS) Systems, inc.

Revised Pricing (Rev.2) For City of Placentia
Certification of Existing Cabling & Installation of New CATSE Cabling

From: Global CAbling Systems, inc.
Company

Christopher A. G in, RCDD
Estimator

(800 908-9991
Phone

(714) 850-4633

Fax

! dwiniielobal-cabling.com
E-Mail

We purpose to furnish all labor, material, equipment, supervision, design services and other costs
necessary to perform the work indicated within the bid documents, and all the documents
referred to therein, all for the sums listed below.

Base Bids:

1.  Certification of Existing Cabling: Materials: $ 3750
Taxes: b 2.91
Labor: $ 4.037.00

Total Charge: 5 4,077.4]1

Z: New CATSE Cabling (Rev.2) — Revised:  Materials: $ 5,490.28

Taxes: $ 42550
Labor: § 7.617.50

Total Charge: § 13,533.28

*Exclusions: 1) Painting, 2} Patching, 3) Conduits, 4) Coring, 5) Existing Cabling and
Connectivity, and 6} After-Hours/Overtime.

This proposal comes with a thirty (30) year warranty for any faults in our workmanship at no
additional cost. For further details, please reference the enclosed Warranty Section 3.1).

wwn.global-cabling.com
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City of Placentia

Certification of Existing Cabling & Installation of New CATS5E Cabling
Revised (Rev.2)

TABLE OF CONTENTS:

1.  DESCRIPTION OF PROJECT

2. SCOPE OF WORK

2.1 CATSE CABLING INSTALLATION

2.2 CABLE SUSPENSION SYSTEM

23 SWING-GATE WALL RACK INSTALLATION

2.4 TELECOMMUNICATIONS/POWER POLES

2.5 LABELING & TESTING/CERTIFICATION (NEW CABLES)
2.6 EXISTING CABLING CERTIFICATIONS (CATS)
CABLING SYSTEM WARRANTY

SPREADSHEET OF NEW CABLING LOCATIONS

SAFETY

PROCEDURES TO RESOLVE PROJECT ISSUES & DISPUTES

PROCEDURES TO RESOLVE PERSONNEL PROBLEMS

I
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Revised Bid Information (Rev.2)

1. Description of Project:

Global CAbling Systems, inc. (G'CS) is pleased to propose the installation of an JCC
Certified Cabling System (CCS) at the CITY OF PLACENTIA. The CCS
installation is to consist of the installation of NINETY-TWO (92) new CATSE
cables, ONE (1) swing-gate wall rack setup, and the certification of TWO
HUNDRED THIRTY-EIGHT (238) existing CATSE cables. Please note this
proposal was compiled based on the customer provided floor plans, location
documents, and site survey meeting.

1.2 All cables in the CCS will be installed in accordance to the latest edition of the

NFPA/National Electrical Code®, the Building Code, and all local codes and
ordinances, as applicable. ANSI/TIA/EIA-368-B.1, 568-B.2, 568-B.2-1, 568-B.3,
and ANSI/TIA/EIA-369-B, ANSUTIA/EIA-606-A, ANSI/J-STD-607 and all
Technical System Bulletins (TSBs) shall be adhered to during all installation
activities. Methodologies outlined in the latest edition of the BICSI
Telecommunications Distribution Methods Manual will be used during all
installation activities.

1.3 During the course of the installation, any unused/abandoned cables discovered
will be removed and disposed of properly (recycled).

www.global-cabling.com
11640 Warner Avenue = Fountain Valley, CA 92708 » (714) 545-9744 » Fox (714) 850-4633 « CSLB # 866398
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2. Scope of Work:

2.1 New CATSE Cabling:

2.1

7. G

Location wiring will be Enhanced Category 5 (herein noted as CATSE), plenum
rated, 4-pair, 24AWG, UTP cable as defined in ANSI/TIA/EIA 568-B.2. All
CATSE cables will be installed in accordance to the ANSI/TIA/EIA-568 and 569
Commercial Building Standards. All CATSE cables will be installed utilizing an
independent suspension system. The CATSE cables will be installed utilizing the
existing conduits/pathway systems. In the event the existing conduits/pathway
systems will not accommodate the new cabling, new telecommunication
poles/raceways will need to be installed at an additional charge (after prior written
authorization has be obtained from the CITY OF PLACENTIA). All CATSE
cables will be terminated using the 568B termination method, at both the device
and controller ends. All CATSE cables will be labeled, and 100% tested ensuring
continuity, no shorts or opens. All labeling will comply with ANSI/TIA/EIA 606-
A labeling standards. CATSE certification will be verified with a Wirescope Pro
Level [V cable analyzer, Certification documentation ensuring compliance to
ANSI/TIA/EIA 568-B.2 (Enhanced Category 5) at 350 MHz, Level IV will be
provided.

Administration Department;

CATSE cabling will be routed from the existing Nenwork Server Room location,
through the spline and suspended tile ceilings to FIFTEEN (15) new outlet
locations. The cables will exit the walls and/or conduits in RJ45 CATSE
assemblies installed in flush mount faceplates, as designated on the customer-
supplied floor plans and location documents. The controller end of the cables will
be terminated on new 48-port CATSE patch panels, to be wall rack mounted
inside the Nerwork Server Room.

Finance Depariment:

CATSE cabling will be routed from the existing Network Server Room location,
through the spline and suspended tile ceilings to EIGHT (8) new outlet locations.
The cables will exit the walls and/or conduits in RJ45 CATSE assemblies
installed in flush mount faceplates, as designated on the customer-supplied floor
plans and location documents. The controller end of the cables will be terminated
on the new 48-port CATSE patch panels, to be wall rack mounted inside the
Netwark Server Room.

wiww.global-cabling.com
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2.1.3 Police Department:
CATSE cabling will be routed from the existing Network Server Room location,
through the spline and suspended tile ceilings to THIRTY-NINE (39) new outlet
locations. The cables will exit the walls and/or conduits in RJ45 CATSE
assemblies installed in flush mount faceplates, as designated on the customer-
supplied floor plans and location documents. The controller end of the cables will
be terminated on the new 48-port CATSE patch panels, to be wall rack mounted
inside the Network Server Room.

2.1.4 Council Chambers:
CATSE cabling will be routed from the existing Network Server Room location,
through the spline and suspended tile ceilings to SIX (6) new outlet locations.
The cables will exit the walls and/or conduits in RJ45 CAT5E assemblies
installed in flush mount faceplates, as designated on the customer-supplied floor
plans and location documents. The controller end of the cables will be terminated
on the new 48-port CATSE patch panels, to be wall rack mounted inside the
Network Server Room.

2.1.5 EOC:
CATSE cabling will be routed from the existing Network Server Room location,
through the spline and suspended tile ceilings to SIXTEEN (16) new outlet
locations. The cables will exit the walls and/or conduits in R145 CATSE
assemblies installed in flush mount faceplates, as designated on the customer-
supplied floor plans and location documents. The controller end of the cables will
be terminated on the new 48-port CATSE patch panels, to be wall rack mounted
ingide the Network Server Room.

2.1.6 PW:
CATSE cabling will be routed from the existing Network Server Room location,
through the spline and suspended tile ceilings to TWO (2) new outlet locations.
The cables will exit the walls and/or conduits in RJ45 CATSE assemblies
installed in flush mount faceplates, as designated on the customer-supplied floor
plans and location documents. The controller end of the cables will be terminated
on the new 48-port CATSE patch panels, to be wall rack mounted inside the
Network Server Room.

2.1.7 o5
CATSE cabling will be routed from the existing Network Server Room location,
through the spline and suspended tile ceilings to ONE (1) new outlet location.
The cable will exit the wall and/or conduit in an RJ145 CATSE assembly installed
in a flush mount faceplate, as designated on the customer-supplied floor plans and
location documents. The controller end of the cable will be terminated on the

wiww.global-cabling.com
F11640 Warner Avense » Founrain Valley, CA 92708 » (714) 545-9744 » Fax (714) 8504633 « C5LE # 8663798
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new 48-port CATSE patch panels, to be wall rack mounted inside the Network
Server Room.

2.1.8 Conirol Room:
CATSE cabling will be routed from the existing Network Server Room location,
through the spline and suspended tile ceilings to TWO (2) new outlet locations.
The cables will exit the walls and/or conduits in RJ45 CATSE assemblies
installed in flush mount faceplates, as designated on the customer-supplied floor
plans and location documents. The controller end of the cables will be terminated
on the new 48-port CATSE patch panels, to be wall rack mounted inside the
Network Server Room.

2.1.9 Community Meeting Room:
CATSE cabling will be routed from the existing Network Server Room location,
through the spline and suspended tile ceilings to TWO (2) new outlet locations.
The cables will exit the walls and/or conduits in RJ45 CATS5E assemblies
installed in flush mount faceplates, as designated on the customer-supplied floor
plans and location documents. The controller end of the cables will be terminated
on the new 48-port CATSE patch panels, to be wall rack mounted inside the

Network Server Room.

2.1.10Cable Room (David's Office).
CATSE cabling will be routed from the existing Nerwork Server Room location,
through the spline and suspended tile ceilings to ONE (1) new outlet location.
The cable will exit the wall and/or conduit in an RJ45 CATSE assembly installed
in a flush mount faceplate, as designated on the customer-supplied floor plans and
location documents. The controller end of the cable will be terminated on the
new 48-port CATSE patch panels, to be wall rack mounted inside the Network

Server Room.

2.2 Cable Suspension System:
In the ceilings the cabling bundles will be supported via independent hangers/wire
supports. Cable supports will be attached to the existing building structure and
framework independent of the ceiling, its framework, or supports. All cable
supports will be securely fastened to the building structure and installed every
four to five feet (4°-5"). All cable supports will be plenum rated and UL listed.

www. global-cabling.com
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Swing-Gate Wall Rack:

ONE (1) twenty-four inch (24") high, swing-gate wall mount rack will be
installed with dual-sided horizontal managers inside the Nerwork Server Room.
The swing-gate rack will be grounded and bonded in accordance to the TIA/EIA
607 Commercial Building Grounding and Bonding Requirements for
Telecommunications.

Telecommunications/Power Poles:

THREE (3) twelve-foot (12°) high, telecommunications/power poles will be
installed inside the Police Department areas. The telecommunications/power

poles will be installed to accommodate the new cabling.

Labeling and Testing/Certification:

2.5.1 Labeling:
All cables, outlets, and patch panels will be labeled with Dymo Rhino 5000/6000
professional label makers. All labeling will comply with ANSI/TIA/EIA 606-A

labeling standards.

2.5.2 (New) CATSE Data Certifications:
CATSE certification will be verified with a Wirescope Pro Level IV cable

analyzer. Certification documentation ensuring compliance to ANSI/TIA/EIA
568-B.2 (Enhanced Category 5) at 350 MHz, Level [V will be provided.

Certification of Existing Data Cabling:

Please note this proposal assumes all existing CATS5 (data) cabling to be in good,
working condition in order to be reused. [n the event any of the existing cabling
is unable to be reused, new cabling will need to be installed. Please note none of
the existing CATS cables will be replaced without prior written authorization
from CITY OF PLACENTIA.

www.global-cabling.com
11640 Warner Avenue » Fountain Valley, CA 92708 » (714) 545-9744 » Fax (714) §50-4633 » CSLA 8§ 566798
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2.6.1 Certification of Existing CATSE Data Cables:
Approximately TWO HUNDRED THIRTY-EIGHT (238) existing CATS data
cables will be certified and re-labeled throughout the facility. CATS certification
will be verified with a Wirescope Pro Level [V cable analyzer. Certification
documentation ensuring compliance to ANSI/TIA/EIA 568-B (Category 5) at 100
MHz, Level IV will be provided.

www.global-cabling.com
11640 Warner Avenue » Fountain Vallep, CA 92708 o (714) 545-9744 » Fax (714} 8504633 « CSLB # 866398



Global
CAbling

Svystems, inc.

3. Cabling System Warranty:

3.1

32

3.3

34

35

Global Cabling Systems, inc. (GCS) will offer all product and system
performance warranties provided by the ICC 30-Year Certified System Limited
Warranty solution against any cable-related failure due to improper installation or
termination, Any failure during this period will be repaired at no charge.
Excluded under this warranty are repairs or damages to the cable installation from
accident, customer/user negligence, misuse, unauthorized repairs, failure of
electrical power, sprinkler, humidity, fire, storm and/or water damage, vandalism
or other casualties not related to the installation and beyond the control of GCS.
GCS liability under this contract shall not exceed the total fees paid under the
contract to which any liability relates.

GCS/ICC will warrant all ICC 30-Year Certified System Limited Warranty
products against manufacturer defects in material and workmanship and
performance for the period of thirty (30) years.

If a warranty issue arises during the project, CITY OF PLACENTIA or their
representatives can contact GCS''s project manager/engineer or project lead
technician/foreman. Both personnel can have the on site crew complete the
necessary work. If a warranty issue arises after project completion, CITY OF
PLACENTIA or their representatives should contact the project
manager/engineer immediately. The project manager/engineer will then schedule
a service technician to make the necessary repairs and/or replacement.

GCS will guarantee a response of eight (8) business hours for warranty issues. In
many instances, GCS can respond within one (1) hour for emergencies.

CITY OF PLACENTIA or their representatives will not be charged for any
warranty work. If a conclusion is reached, that the problem detected is not related
to defective materials and/or workmanship, an invoice will be generated upon the
approval of CITY OF PLACENTIA or their representatives.

www.global-cabling.com
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4. New Cabling Locations (Spreadsheet) — Revised (Rev.2):

Number of
Finance 8 Cables
Department Front counter 2
Alfonso's desk 1
Maggie's desk 2
Karen's 2
Mike 1
cs
1 | Storage room 1
Cable Room 1
David 1
PW 2
Copy room 1
Engr room 1
Administration 15
Department Ken 1
Caucasus 1
Troy 1
Danyelle 1
Admin conf 1
Steve 2
City clerk conference
area 1
Tania 2
Treasurer 1
Kelly 1
Server room 2
Ereak room 1
EQC 16
16
Control Room 2
2
Council Chamber 6
Dept heads & podium 6
Community Meeting
rosm 2
2
Palice 39
Department Kitchen 2
Briefing 2

wwiw.global-cabling.com
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Ladies lounge

Admin Conference room
Traffic

Alicia

Lisutenants’ offices
Records

Narcodic room

Dispatch

Copy room

e O+ A F T N |

Total New caliles 92

www.glabal-cabling.com
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5. Safety:
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Global Cabling Systems, inc. (GCS) has an impeccable safety record and follows
a written safety program. As a part of the safety program, supervisors are
required to hold weekly safety meetings with the entire crew on each project.

GCS's employees are our greatest asset and it is our goal to protect them by
providing the proper tools, equipment, safety literature and safety materials to
complete their work in a safe and efficient manner.

6. Procedures used to Resolve Project [ssues and Disputes:

6.1

Any project issues or disputes should be directed to GCS’s project
managet/engineer who will be available to negotiate with CITY OF
PLACENTIA or their representatives. Minor day to day issues can be resolved
at the field level with GCS'’s lead technician/foreman.

7. Procedures used to Resolve Personnel Problems:

7.1

T2

7.3

If at anytime GCS’s lead technician or project manager were to identify a problem
with an employee, and it could not be resolved on site, GCS will replace that
employee immediately. [f CITY OF PLACENTIA or their representatives were
to identify a problem with a GCS employee, the project manager or lead
technician should be contacted immediately. The necessary information to do so
(telephone numbers for the office, pager, and cellular phones) will be provided to
the appropriate parties. If the project manager or lead technician is unable to have
the problem resolved, the employee will be replaced immediately.

If GCS's lead technician was to come into question, the project manager should
be contacted immediately by CI'TY OF PLACENTILA or their representatives in
order for the appropriate action to be taken.

IFCITY OF PLACENTILA or their representatives were to be dissatisfied with
the performance of GCS’s project manager, GCS’'s President, Herbert Axenroth,
should be contacted to take the appropriate action.

wwi global-cabling. com
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ACORD CERTIFICATE OF LIABILITY INSURANCE 8/3/2011

THIS CERTIFICATE I5 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THISE CERTIFICATE OF INSURANCE DQES MOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificale holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 15 WAIVED, subject {0
tha terms and conditions of tha policy, certaln policies may require an endorsement, A statement on this certiflcale does not confer dghts to the
certificale halder In Neu of such endarsement{s).

PROCUCER frrr S
Tutton Insurance Services %{949}251—5335 | 0% poy. (94912631921
2913 3. Pullman St. -

%ﬁ,puuu&sa
Santa Ana CA B2705 INSURER{S) AFFORDING COVERAGE HAIC #
Sma meupsk A :Golden Eagle Insurance

INSURER B
Global Cabling Inc. NSURERE :
11640 Warnmer Ave. INSURER D :

INSURER E
Fountain Valley CA 92708 PSURERF :
COVERAGES CERTIFICATE NUMBER:10/11 REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELCW HAVE BEEN ISSUED TC THE INSURED NAMED ABCVE FOR THE POLICY PERICD
INDICATED. NOTWTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PEATAN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIM IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MaY HAVE BEEN REDUCED BY PAID CLAIMS.

-ﬁ TYPE OF INSURANCE Eml:llli | Wy FOLICY NUMBER Mm LEKITS
GENERAL LIABILITY EACH OCCURRENCE $ 2,000,000
X | COMMERCIAL GEHSRAL LIBRILITY | PREMEES Ep oopmence] LS 500,000
A | cLamsmace | x | occum CBP4949119 12/15/2000 P*" 15/2001 | yep Exp pany ona sersen) | § 10,000
PERSONAL & ADV INARY |3 2,000,000
:l GEMERAL AGGREGATE $ 4,000,000
GENL ABGREGATELMIT APPLES PER PROOUCTS - COMPIOP AGG | § 4,000,000
X Pﬂr_li:'r1 PR | ] LoC ¥
AUTCMOBILE LIABILITY COMBINED SHGLE LT [
= [Ea scewiani]
|| ANV AuTD BOORY BJURY (Par parson) | §
ALL OWHED ALITOS i
— BODHY WURY (Far goocent) | §
|| scrsnuieD auros PROPEATY DAMAGE .
HERED ALTOS {Par acodent)
MM DWHNED SUTOS §
13
\_( UNMBRELLA L12B QLR EalH DCCURRENRCE %
EXCESS LIAR CLABS-MADE AGGREGHTE £
|| DETRICTIBRE ;]
RETEWTION % §
WORMERS COMPENSATION W BTATL | |BTI-I-
AHD EMPLOYERS' LIABILITY ViN 08 et
T
ﬂ PROFRIETORFAR PH‘.EECLIT"-'EI:I — EL EACH ACCIDENT 3
[Mandufary In NH} EL DISEASE - EA EWPL §
g;i dasaba ungar
RIETION OF OPERA b EL DISEASE - POLICYLIMIT | §

DESCRIPTION OF OPERATIONS | LOCATIONS | VEHICLES [Attach ACCRD 101, Add¥lonal Fsmarks Scheduls, [f mers spacs s required]
The City of Placentia, its elected and appointed officers, officiale, employmes and agents are named as additional
insurad with regards to insured’'s operations and as respecte to wrilten centract. Par CECGEDZ (09/04)

CERTIFICATE HOLDER CANCELLATION

EHOULD ANY OF THE ABOVE DEECRIEED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELWVERED N

City of Placentia ACCORDANCE WITH THE POLICY PROVISIONS.

City Administrateor
401 E. Chapman Avenue
Placentia, CA 92870-6101

AUTHORIZED REPRESENTATIVE

Stanley Tutton/SILVIA  —.cfosi, PR S

ACORD 25 (2009/09) & 1888-2008 ACORD CORPORATION. All rights rasarvad.
INS025 (200809t The ACORD neme and logo are registared marks of ACORD




COMM ER&L LIABILITY |GOLD ENDDR’EMENT

THIS ENDORSEMENT CHANGES THE POLICY. F"LEASE_r READ IT CAREFULLY.
This endorsement modifies insurance provided under the fdllowing;
COMMERCIAL GENERAL LIABILITY COVERAGE PAR'I]E

GECG 602 (00/04)

121 872010

SECTION | - COVERAGES
COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY
2, Excluslons
Item 2.g9. 2} Isreplaced with the following:
29. 2) Awatercraft you do not own that is:
a) less than 50 feel long; and |
b} Not being used to carry persoris or properly for a charge.
ftem 2.g. 6} isadded:
8} An aircraft in which you have no ownership Interest and that you have chartered with
crew.
The last paragraph of 2. Exclusions is replaced with the following:
Exclusions c. through n. do not apply to damagé by fire, exploslon, sprinkler leakags, or lightning to
premisas while rented 1o you, temporarily occupied by you with the permission of the owner, or managed
by you under a writtan agreement with the owner. A separate limit of insurance applies to this coverage as
described in Sectlon |l — Limits of Insurance.
SECTION | - COVERAGES
COVERAGE C. MEDICAL PAYMENTS

If Medical Payments Coverage is provided under this poficy, the following is changed:

3. Limlts
The medical expense limit pravided by this policy shall be the greater of:
a. 310,000; or
b. The amount shown In the declarations.
Coverage C. Medical Payments Is primary and not contributing with any other insurance, aven if that other
insurance is also primary,
The following Is added:
COVERAGE D, PRODUCT RECALL NOTIFICATION EXPENSES
Insuring Agreement
We will pay “product recall notification expenses®|incurred by you for the withdrawal of your products,
provided that:

a. Such withdrawal is required because of 8 determination by you during the policy perlod, that the use
or consumption of your products could rasult in “bodily injury” or *property damage”; and

b. The “product recall nolification expenses” are irimrred and reporied to us during the policy period.
The most we will pay for *product recall notification bxpanses” during the policy period Is $100,000.

Includes copyrightad malerial of Insurance Sprvices Offices Inc. with s parmisson.
Page 1 of 5
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SUPPLEMENTARY PAYMENTS - COVERAGES A AND B

item b. and d. arc replaced with:

b, The cost of bail bonds required because of aceidents or traffic law violations arising out of the use
of any vehicle 1o which the Bodily injury Liabilily Coverage applles. We do not have to fumish
Ihese bonds.

d. Al reasonable expenses incurred by tho insured at our reques! lo assist us in Lhe investigation or
deflense of the claim or “suil” including actual loss of earnings up to $500 a day because of me
off from work.

SECTION 1l - WHO IS AN INSURED
ftem 4. is replaced with:

4. Any subsidiaries, companies, corporations, firms, or organizalions you acguwre or lorm during the
policy period over which you mainlain a controlling interest of grealer than 50% of the stock or assels,
will gualify as a Named Insured if;

a) you have the responsibility ol placing insurance lor such entity; and
b} coverage for the entily is not otherwise more specifically provided, and
c) the enlity 15 incorporated or organized under the laws of the Uniled Slates of America.

However; coverage under this provision does not apply lo "bodily injury” or "property damage" that
occurred before you acquired or formed Lhe enlity, or “personal injury” or “adveriising injury” arising
out of an offense commilled before you acquired or iormed the entity,

Coverage under his provision is afforded only until the end of the policy peried, or the twelve (12}
month anniversary of the policy inception date whichever is earlier.

SECTION W —LIMITS OF INSURANCE
Paragragh 2 is amended fo include.

The General Aggregale Limit of Insurance applics separately lo each “location” owned by you, ronled to
you, or occupied by you wilh the permission of the owner,

Paragraph 6. is replaced with the following:

6. Subject lo 5. above, the Fire Damage Limit is the most we will pay under Coverage A for damages
because of “property damage” (o premises while rented o you, lemporarlly cccupied by you with
permission of the owner, or managed by you under 3 writlen agreemenl with thae owner, arising oul of
any one fire, explosion or sprinkler leakage incidenl.

The Fire Damage Limil provided by this poiicy shall be the greater of;
a. $500,000. or
b. The amount shown in the Declarations
SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS
ftem 2. a.is replaced with;
2. Dulies In The Event of Occurrence, Offense, Claim or Suit

a. You must promplly nolify us. Your duty to promplly nolify us is effective when any of your
execulive officers, parners, members, or legal represenlatives is aware of the "occurrence”,
offense, clalm, or “sult™. Knowledge of an “occurrence”, ullense, claim or *suil” by other employes(s)
does not imply you alsa have such knowledge. To the extont possible, notlce to us should include:

1) How, when and where the "occurrence” or offense look place;
2) The names and addresses of any injured persons and witnesses; and

3} The nalure and location of any injury or damage arising out of the “nccurrence”, offense, claim
or “suit”.

Includes copynghisd malerial of Insuance Servloos Olilces Inc. wilh 1ls permssion
GECG E0Z {09/04) Page 2 of 5
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ltem 4. b, 1) b} is replaced with:
b. Excess Insurance

) 1)0) That Is Fire, Explosion or Sprinkler |eakage Insurance for premises while rented (o you,
temporarily occupied by you with p slon of the owner, or managed by you under a written
agreement with the owner; or

ftem 6. is amended (o include;

6. Representations

d. If you unintentlonally fail ta disclose any
will not deny coverage under this Cover
does not affect our right to collect additlo
renewal,

ltamn B. is replaced with:

8. Transfer of Rights Of Recovery Agalnst

a. Ifthe Insured has rights to recover all or part of any payment we have mede under this Coverage
Part, those rights are transferred fo us. The insured must do nothing after loss to Impalr them. At
i our request, the insured will bring suit or transfer those rights to us and help us enforce them.

If required by a written "insured contract®| we waive any right of recovery we may have against
any person or organization because of payments we make for injury or damage arising out of your
ongolng operations or "your work” dona pnder that written “insured contract” for that pamm of

organization and included in the “producis{completed operations hazard".
ltem 10. and item 11. are added:
10. Canceliation Condition

If we cancel this policy for any reason
written notice of cancellation to the first Na
cancellation,

Libarallzation

If we adopt a change In our forms or rules
charge, the broader coverage will apply to thi
such broader coverage in your state,

SECTION V - DEFINITIONS
The following definitions are added or changed:
9. “Insured coniract”

] 8. Js changsd to:
a. A contract for a lease of premises. ar, that portion of the contract for a lease of pramises
that indemnifies any person or arganization for damage by fire, explosion or sprinkier leakage to
premises while ranted to you, or temporarily occupied by you with permission of the owner, or
managed by you under & written agra with the owner is not an “Insured contract®,

23 and 24 are added:

szands existing at the Inception date of your policy, we
Part because of such fallure. Howevar, this provision
premium or exercise our right of cancellation or non-

than nonpayment of premium we will mall or deliver
Insured at least 60 days prior o {he effective date of

1.

ich would broaden your coverage without an extra
policy. This extension s effective upon the approval of

23. "Location® meens premises involving the s
Interrupted only by a streel, roadway, walerw

24. "Product recall notification expenses™ means

announceaments and transportation cost), n
but excluding costs of the replacement produ

or connecting lots, or premises whose connection Is
or right-of-way of a railroad.

the reasonable edditional expenses (including, but not
r and magazine advertising, redio or tslevision
sarily Incurred In arrengling for the return of products,
and the cash value of the damaged products.
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The following Provisions are alse added to this Coverage Part:
A. ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT

1. Paragraph 2. under SECTION Il - WHO IS AN INSURED is amended to include as an insured any person
or organization when you and such person or grganization have agreed in writing in a contracl, agreement
or parmit that such person or organization be added as an addilional insured on your policy lo provide
insurance such as is afforded under this Coverage Parl. Such person or organization is not entitled to any
notices that we are required 10 send to the Named Insured and Is an addilional insured only with respect
to fiability arising out of:

a. Your ongoing operations performed for that person or organization; or
b. Premises or facilities owned or used by you.

With respect fo provision 1.a. above, a person's or organization's slalvs as an insured under this
endorsement ends when your operations for that person or organization are comploted.

With respect to provision 1.b. sbove, a person's or organizalion's slatus as an Insured under this
endorsement ends whan their contract or agreement with you for such premises or facilities ends.

2. This endorsement pravision A, does not apply:

a. Uniess the written confract or agreement has been executed, or permit has been issued. prior lo the
*bodily injury”, "propery damage” or "personal and adverlising injury”,

b. To “boedily injury™ or "property damagse” occurring after:

(1) Al work, including materials, parts or equipment furnished in connection with such work, in lhe
project {other than service, maintenance or repairs) to be performed by or on behall of the
addilional insured(s) at the sile of the covered operations has been compleled; or

{2) That porticn of "your work” oul of which the injury or damage arises has heen pul to its intended
use by any person or organizalion other than another contraclor or subcontractor cngaged in
performing operations for a principal as a par of lhe same project;

c. To the rendering of or failure to render any professional services including, but not limiled lo, any
professional architectural, engineering or surveying services such as:

(1) The preparing, approving, or failling to prepare or approve, maps, shop drawings, opinigns,
reparts, surveys, lield orders, change orders of drawings and specifications; and
{2) Supervisory, inspection, archilectural or engineering aclivities;
d. To “bodily injury”, "property damage” or “personal and adverlising injury” arising oul of any act, error or
omission lhat resuits from the additional insured’s sole negligence or wrongdoing,
e, To any person or organizalion included as an insured under provision B, of this endorsement;

f. To any person or organization Included as an insured by a separate additional insured endorsemenl
issued by us and made a part ol this policy,

B. ADDITIONAL INSURED — VENDORS

Paragraph 2. under SECTION Il - WHO IS AN INSURED is amended to include as an insured any person or
organization (referred lo below as “vendaor”) with whom you agreed, in a written conlraci or agreement (o
provide insurance such as is afforded under this policy, but anly with respact to “bodily injury™ or “properly
damage" arising out of "your products® which are distributed or sold in the regular course of the vendor's
business, subject to the following additional exclusions:

1. The insurance afforded the vendor does not apply to:

a. "Bodily injury” or "property damage” for which the vendor is obligated to pay damages by reason of the
assumplion of liability in a contract or agreement. This exclusion does not apply to liability for
damages that the vendor would have in the absence ol the conlracl or agreement;

b. Any express warranly unauthorized by you;
c. Any physical or chemical change in the product made intentionally by the vendor;
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d. Repackaging, unless unpacked solely for the purpose of inspection, demonstration, testing, or
substitution of parts under instructions from the manufacturer, and then repackaged In the original

container;

a. Any failure to make such inspections, adjust
make or normally undertakes to make In the
sale of the products;

f Demonstration, installation, servicing or repair| operations, except such operations performed at the
vendor's premises In connection with the sale of the product;

g. Products which, after distribution or sale by you, have been labeled or relabeled or used as a
contalner, part or ingredient of any other thing ar substance by or for the vendor, o

h. To “bodily injury” or “property damage" arising|out of any act, error or omission that results from the
additional Insured's sole negligence or wro ng.

2. This Insurance does not apply to any insured n or organization, from whom you have acquired such
products, or any ingredient, part or container, into, accompanying or containing such products.

ts, tests or servicing as the vendor has agreed to
rse of business, In connection with the distribution or
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Bids for Cable Installation

Celergy Networks
Fibretech Installations
Global Cabling Systems, Inc.

West Coast Cable Inc.

$37,462.52
$15,368.50
$13,533.28

$26,872.00
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Selection Background

The City of Placentia uses a local phone exchange switch to manage telephone communications with
the public and internally. The system provides approximately 100 instruments to approximately 120
employees located in four different locations.

The current system, an Avaya phone switch, was purchased over fifteen years ago. While the existing
system continues to deliver the basics of phone services to the City, there are several concerns with the
existing phone system, including:

1. The existing phone system is quite old and many parts are hard to source for it. Should
a critical part on the system fail, it could result in significant downtime for the City's
communications to the public. Telephones are considered a high priority asset for the
delivery of services to the public and for safety reasons.

2. The system has not been upgraded to provide more features and functions that can
help staff be more productive. In the last fifteen years, telephone systems have
advanced in features and functions. This was in the context of the rise of mobile devices
and mobile data plans. Telephone systems are now more focused on a converged
communications platform where employees are more readily reachable and the phone
system deeply integrates with other technology systems like email and desktop
computers. All of these features have increased productivity benefits for staff, but none
are present in the existing system.

3. The existing system does not take advantage of newer solutions for network
connectivity that could results in telecommunications cost savings and increased

quality of service.

City staff started an effort to review telephone systems and options at the end of 2010 to determine
what systems could meet the needs of the City and came with a strong industry presence that indicated
the solution would be supported for many years to come. Staff also considered the ongoing support
that would come with the phone system and the need to have that support tied into the current support
services from the BrealT.

Within this report, Staff identified several key features that were important and then requested pricing
on a system that met those needs.



Functional Objectives
The following is a list of features or technologies that drove the selection process:

Voice Over Internet Protocol (VOIP) is the standard for nearly all telephone communications. It is where
money is being invested and where the latest tools and handsets are being built. For the longevity of
our selection, it is important that the solution use VOIP for at least internal call routing. Additionally,
since this will run on a converged computer and telephone network, the City can reuse the upgraded
wiring computer network infrastructure, rather than lay new wire for an upgraded phone system.

The system should be able to “find” employees when they are not at their desks. This is particularly
helpful in the case of field employees who are rarely at a desk phone or key management employees
that need to be reached on short notice. This feature would enable someone to be called at their desk
line and have the call be rerouted to their mobile phone or another desk within City Hall.

The system should provide an easy automated call attendant that will properly route phone calls to the
appropriate department. This auto-attendant would not replace general operator, but instead would
supplement that operator by providing options for the public to self-service the routing of their phone

call,

The availability of staff and quick access to reach them is an important component of employee
productivity. This feature would enable staff to contact each other with just a few clicks of a button or
determine if another staff person is available, away from their desk or on another call. The critical point
of integration here is that, with a single glance, an employee can determine if a fellow employee is busy
or available based upon that employee’s use of their telephone at their desk.

Unified Messaging provides a single view on all the messages {(email and telephone) for an employee.
The feature is designed to integrate with the City’s existing email system to provide a single point
where employees can read email and listen to voicemail. Further, with employees armed with mobile
data devices, employees will be able to view and play voicemnail messages left for them on their mobile
phones ensuring faster delivery of messages to employees.



Key Staff and Consultant Participants
Karen Ogawa, Finance Director, City of Placentia

Matt Reynalds, Management Analyst, City of Placentia

Maggie Le, Management Analyst, City of Placentia

Mike Ryan, Account Manager, BrealT

BeverlySchiieder, Communications Supervisor, Placentia Police Department
Ryder Todd Smith, Consultant, Tripepi Smith & Asscciates

Bryan Wells, Consultant, Tripepi Smith & Associates

Initial Discovery Points

Selection of a phone system that leveraged VOIP technologies was viewed as a critical component of
any new phone system. The evidence is that nearly all major phone manufacturers are now investing
the bulk of their research and development into VOIP-based solutions, so selection of a digital type
phone system would imply either a shorter life of service or limitation on future expandability.

VOIP telephone solutions leverage the same network that computers use. The result is that traffic can
travel across the same network as computers resulting in reduce network infrastructure requirements
and wiring costs. However, as the participants dove deeper into the existing infrastructure of the City, it
became evident that the switching infrastructure and wiring was older than initially believed.

This raised two concerns:

1. That the switches for the network would lack certain features required to accommodate the
voice traffic and ensure a high quality voice experience.

2. That the physical wiring quality might not be sufficient to carry the VOIP traffic with the level of
guality and speed required for a successful voice implementation.

The net results of these two discoveries were, first, that the switching infrastructure would be replaced,
and, second, that the existing cabling would have to be recertified to ensure it could support the VOIP
traffic. Switch replacement was also deemed further attractive because it would allow for use of power
overEthernet({PoE) features and eliminate the need for power adapters at each desk for the
phones.Second, diligence identified several remote network hubs and switches throughout City Hall
where there was not sufficient cable drops to accommodate either expanded staffing or new devices
like network printers that have been added to cubicles. Due to quality of service demands, these
devices need to be removed from the network to ensure the best possible VOIP experience, Where
there was a hub previous to accommodate multiple devices, we will not need multiple drops to that
location for the devices so they are each homerun back to the data center room.



As a result of these discoveries, the scope of the replacement phone system expanded to include not
only a replacement of the phone system, but a greatly enhanced computer network infrastructure upon
which the voice traffic would reside. Effectively, this evolved into two projects: a network update
project and a telephone system project.

High Level Specifications
The following sites and number and type of handsets were identified:

Site Total Users Operator Standard Phone | Upgrade Switch Ports

Phones Phones (POE & 100
Mbit)

City Hall / PD 103 7 81 15 288

City Yard 15 0 15 24

Impound Yard | 5 o 5 24

Human Services | 10 0 8 1 24

on Melrose

Total 133 7 110 16 360

(Standard phone has a basic display and no speaker phone. The upgraded phones have larger displays
and full duplex speaker phanes.)

New switches in each location per the specifications above with PoEand at least 100 Mbit connectivity.

New routers with redundancy built in for the Point to Point connections using analog dial lines in the
City Yard, Impound Yard and Human Services location to connect back to City Hall.*

Server hardware on which both the phone system and the voicemail system will reside.

A new firewall between the Police Department and City Hall networks for security and network
segregation [note that networks must be physically separated, not just using VLAN's per DOJ
specifications).

Full featured licensing for all end-users, including: soft phone, single number reach, presence awareness,
visual voicemail/email integration, instant messaging.

Vendor Overview
Two solution platforms were initially approached on this project: Cisco System and Avaya. Both use
channel partners to sell their services, and the City met with iCT for the Cisco equipment and Integrated

* Possible replacement of the existing Ta WAN architecture with a metroarea fiber optic solution may alter the
device selection noted here.




Access Solution for the Avaya equipment. Since Tripepi Smith was concurrently exploring vendor
options and assessing our infrastructure requirements, Tripepi Smith did not initially provide detailed
specification requirements to either vendor. However, it was clear early on that Cisco offered a
competitive advantage in that it was a single provider option who would sell both the switching, routing
and firewall solutions in conjunction with the telephone systems and software. Further, Cisco even sells
the servers on which their phone system software runs. From a project risk perspective, having the
ability to point to a single vendor for all services was deemed very attractive and so long as the price
was reasonably comparable, offered a competitive advantage.

During this early phase of the process, it was also determined that pricing that matched or was below
the California Multiple Awards Schedule® or CMAS pricing schedule would enable the City to bypass a
costly and time consuming RFP process and simply select and go with an appropriately competent and
priced vendor. Both Cisco and Avaya were instructed to provide pricing details that matched or were

lower than CMAS pricing.

Vendor Contact information

Integrated Computer Technologies (iCT) Integrated Access Sclutions (IAS)
15520 Rockfield Blvd., Suite |-110 23 Spectrum Pointe Drive
Irvine, CA g2618 Suite 207
Lake Forest, CA g2630
Jet Tanner and Brian Caporicci Don Vanderwal
g45-600-6500 X210 and 94g9-600-6502 040.421.0111

Equipment and Quotes
Since this is both a network upgrade and a phone system implementation, the costs for each element

are broken out separately.

Having reviewed options with the vendors and worked through some questions, Tripepi Smith
presented some specifications to each of the providers and asked them to quote a solution that met the

specifications.

Cisco Systemns and iCT provided pricing that are lower than the CMAS pricing schedule for equipment
by about $4,300. Those costs broke down as follows:

Site MNetwork Voice Site Total
City Hall / PD 5 34,397.60 5 20,225.02 5 54 622.62

* CMAS is run through the California Department of General Services The California Multiple Award Schedules
{CMAS) offers a wide variety of commodities, non-IT services and information technology products and services
at prices which have been assessed to be fair, reasonable and competitive.



City Yard 5 1,112.90 5 4,383.40 5 5,496.320
Impound Yard 5 1,112,890 S 3,050.40 S 4,163.30
Melrose 5 1,112.80 5 3,875.00 S 4,5987.90
Voice System 5 0.00 5 33,119.78 5 33,119.78
Webex S 806.00 S 0.00 S 806.00
Smartnet 5 3,089.68 5 3,854.40 5 6,944.08

TOTALS 5 41,631.98 5 68,508.00 5 148,934.98

In addition to the equipment costs, there was an additional $xx,xxx. 0o of professional services included
for setup and training.

Total cost for iCT proposal: $148,934.98

This quote does not include any discounts for equipment trade-in nor sales & use tax. Those are
pending a roster of all telecom and network equipment so Cisco can assign a value to the equipment.

Cisco provides many financing options are reasonable market rates around 4.0% or less, depending on
the day of late, This includes five year leasing options.

Avaya Voice Solution Quote

Avaya Core Solution $20,760.81
Licensing $11,413.89
uc $4,794.40
Messaging £2,979.60
Endpoints £32,265.60
Installation and Tracking Kits $912.00
Implementation $21,245.00
Software Support $3,652.56
Total $98,023.86

Avaya Quote on HP Equipment for Network Solution

City Hall Equipment £63013.80
City Yard Equipment $3138.20
Impound Yard Equipment $3138.20
Melrose Equipment $3138.20
HP Support £17,576.60
IAS Professional Services 513,340
Total $93,930.40

Total Quote on Avaya/HP Solution: s191,954.26




City staff will make final determination of which system to select: Cisco v. Avaya/HP. The analysis
conducted by Tripepi Smith strongly suggests that the Cisco solution will meet the single vendor hopes
of the City and offer a price point that is compelling.

There are two components to estimating RO!: costs avoided and productivity gained.

In the case of costs avoided, the most evident point to be made is that the existing network and
telephone equipment is old and more prone to failure. Further, if and when it fails, the pathway to
replacement parts and services becomes more complicated with each passing year. The risk here is not
quantifiable, but the consequence of failure is significant because certain key 7 digit emergency number
route through the existing phone system, so the failure of that system will result in the failure of those
calls to route to the gaa call center. Migration to a new platform with on demand support in a timely
manner provides a confidence in response to an outage that cannot be achieved with the existing

equipment.

The benefit of the new phone system and upgraded network can manifest itself in increased
productivity for staff. The productivity can take many forms, including:

* Faster file access on the network

e Reduced security breaches or virus outbreaks on the network

= Better network uptime

* Consolidated maintenance of phone and data lines into single connections

s Expedited phone deployment and oversight

* |Increased access to staff regardless of physical location

» Faster communication among staff

»  Ability of staff to multi-task by being "virtually” at their desk while attending to other matters
e Faster access to voicemail messages from multiple devices/services

For the purposes of this analysis, a general assumption was made about potential daily time savings for
staff and this range of assumptions determined the following ROl estimates on the system:
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BeverlySchlieder,Communications Supervisor, Placentia Police Department, has explained her
concerns with the integration of the phone system with the Vestas g11 system. The following is a
summary of the g11 integration and the anticipated risks and requirements for the implementation,
These facts have yet to be confirmed by the Vesta experts and ATT engineer.

Normal ga1 calls are routed directly to the g11 consoles and never route through the City's current
Avaya phone switch. There are seven 7 digit numbers, however, that are also designated to route
through to g11 operators; however these numbers currently terminate into the existing Avaya switch.
These severrdigit numbers exist so that if someone it outside the area, but need to call the police or fire
in Placentia, they have a method to accomplish that from afar. These lines are also used to place

outgaing calls from the g1z systern.

As of now when one of these seven digit numbers is called the connection reaches the Avaya switch,
then it is translated over to the Vestas system where it rings on that systemand injunction with rings on
five other standard digital phones that are in some of the common areas of the Police Department.
Essentially, the phones in the common area are in a hunt group for those emergency seven digit direct
inward dial numbers, plus the Vestas g11 system is also in that hunt group.

In replacing this system, we will replace the commeon area phones with our standard VOIP phones and
those will be part of the DID hunt group for the 7 digit emergency numbers and configuration
mentioned below. We will then connect the new system over to the Vestas system so calls route from
to the gi1 dispatch center in addition to routing to the standard common area phones.

During the “trunking review” and audit mentioned below Tripepi Smith mapped out the following
outside emergency DID lines and extensions. This lines and extensions are part of the current PBX
Avaya G535l. This was confirmed by an certified Avaya technician. The extension configurations are as

follows:

B111 through B114 - Outside PD Emergency Lines
8010 through 8o1a - Information Coverage

8012 through 8013 - Coverage for Records

8o14 through 8015 - Coverage for Watch Commander
8251 through 8252 - Dispatch lines

Itis absolutely essential that Staff work with Vestas phone experts to ensure systems work properly
when cutover. This will include the need to ensure the hookflash communications to the Vestas system
from the new Cisco platform are programmed to properly communicate with each other.



In the course of reviewing this project, BrealT raised a concern about DOJ review of the
implementation. The DOJ must approve or have oversight on any technology changes which may
affect access to highly secure systems in order to protect their information.

In the case of a VOIP implementation, there are concerns raised about the prospect of a Voice network
layering on top of a data network for the Police phone systems. Further, there is a concern about using
virtual LANs to separate the networks when the connections are shared on the same physical switch.

To address these concerns, the system specification identified use of separate switches for the Police
Department to segregate that traffic physically from the rest of City Hall activities.

The City maintains a firewall between the City and PD networks. That device is an older firewall that is
end of life, and does not have all the features required for ensuring quality of service for voice traffic
over the network choke point of the firewalls. Therefore, the proposal assumes the need to replace that
firewall with a new firewall.

It is understood from the outset of this project that BrealT or any replacement vendor of technology
support services to the City should be in a position at the end of the project to manage the phone
systermn and execute simple processes like adding new users, removing users and adding or replacing
phones. Training should also take place to ensure that phone system backups can be executed by the

City's technology service provider.

The estimates and project plan anticipate training time for the BrealT staff to get them ramped up on
how to administer the phone system.

It will be important that the City's |T support services execute computer-based training and orientation
on the equipment and software prior to their training class to ensure an expedited and high-efficient
knowledge transfer process. These materials would be provided by the Vendor ahead of the
implementation.

Since the project consists of two steps: replacing core network component and then replacing the
phone system, it would be best to accomplish the network replacement first. Once we ensure a solid
network infrastructure, then we can proceed with the phone system implementation. In the high level
project plan, Staff anticipates that the network replacement will be rolled out over a couple weeks by
external sites and eventually the core switching infrastructure in City Hall. At the time of that core
replacement, the network will be effectively down for a period of time, and the work will have to be
coordinated and take place with minimal disruption to City staff while also having sufficient access to
staff to test connectivity following the transition. This migration must pay special attention to the



requirements of the Police Department as well to ensure their key links are not affected while also
ensuring they are quickly reconnected to the services they require to carry out their 24-7 operation,

This project has the advantage of not directly replacing the existing phone system, which means we can
run the system in parallel, The advantage with that approach is that staff can have two phones sitting
on their desk for an overlap period and they can orient themselves to the internal workings of the
phones system. If the City chooses to pursue new telecom services as part of the new system, both
phones will support outbound connections so users can practice using the phone for more than internal
purposes.

During the last thirty days Tripepi Smith conducted an trunk audit on the City's current Avaya PBX G3S!
Difinity. The audit found the following trunk groups and configuration below:

1. Group 1-12 Outgoing CO analog trunks. These trunks are configured as "terminal trunk” which
means each trunk after the lead number 714-993-0330 (terminal o) does not have a phone number
associated to it they are terminal 1 through 11, Note: Terminal 4 and 10 was found in a disconnected
state.

2. Group 2 - 16 Incoming legacy analog DID trunks, These have 200 DID's numbers including City Hall
main telephone number.

3. Group 3 - Does not exist | disconnected.

4. Group 4 - Dial your Mayor inbound number 714-528-0722.
5. Group 5 - Paging City Hall - Appears to be inactive.

6. Group 6 - General Paging - Appears to be inactive.

7. Group 7 - Tie circuit to City Yard. Thisis a digital "DCS" line over a point-to-point T-1. The T-15plit
12 channels voice /12 channels data. AT&T Circuit ID: 78HCQAgg65

It was originally believed the City operated on an existing PRI circuit from ATT, however, after review
and audit t was discovered this was not case. This was |ater confirmed byJohn Carias, AT&T account
representative after reviewing the City'sservices inventory.

With the implementation of a new phone system, it is the strong advice of Tripepi Smith that the City
replace this connection methodology with newer technology, either SIP or PRI. Tripepi Smith was
asked by Staff to review options for fiber connectivity for City Hall and remote sites, and this is being
addressed ina separate client memo entitled"Fiber Options WAN Memo."The document outlines fiber
options with Time Warner Cable and AT&T. Note both carriers are incumbent telecommunication
vendors with the City and each are submitting competitive bids for services. Thereview of telephone
connection options on the phone switch did not include any of the City's ancillary phone lines, irrigation
system lines, security alarms, fire or standalone analog lines. This be can addressed at a [ater date if the



City decides to do so, but those lines, to the extent they are not currently connected through the Avaya
phone switch will not be affected by the phone switch replacement. Tripepi Smith suggests the City
execute a complete audit of all telephone lines into the and remote locations and equipment and

document the connectivity.

Duringthe review of the phone switch, it wasfound that password for the "cust” login was lost. Due to
the age of the PBX and software version which has not been support by Avaya for six years, the Cityand
Tripepi Smith is unable to reset the password with either Avaya directly or another vendor. The only
option is to contact the City's old vendor Merill and request them to assist with this issue. Inanevent
of power disruption or system reset the switch will not be accessible via consol or RMATS Line. During
the Avaya tech visit, Tripepi Smithconfigureda remote access line or RMATS on the switch (714-xxx-
xxxx). This will allow remote access into the switch; however, the login issue mention above needs to
be addressed for this to be useful support feature.

Caveats and Disclosures

The new Cisco network equipment proposed in this solution does not includeGigabit Ethernet to the
desktop, and instead uses 100 Mbit to the desktop. Tripepi Smith does not believe this will have any
impact on overall user experience, but the option of Gigabit to the desktop was not deemed beneficial
to the users at the City given their current applications and work activities of the employees. However,
the current cabling infrastructure - pending certification - should be able to support Gigabit to the
desktop if the City decides at a later date that Gigabit is required. The telephones that were specified
in the quote alsa do not support Gigabit netwark speeds, and since they run in series with the desktops,
the phones would also have to support Gigabit ports to support Gigabit to the desktop.

Brea IT has informed Tripepi Smith that their preference is for Gigabit te the desktop, but Cisco
believes a well architected, high-performing switched 100 Megabit network will be more than sufficient
for City Staff needs. Gigabitswitching will exist in the core of the network to support multiple 100
Megabit users accessing single will be support at the core meaning servers and data center
infrastructure will be supported.

Most of the standard phones used by employees throughout the office have a built in speakerphone.
The new basic phone being proposed for most employees does not have a speaker phone.
Speakerphanes are on phones for Directors and other management level employees who primarily
have offices. Lack of speakerphones for those who work in common areas and cubicles were not viewed
as likely users of the speakerphone feature given their lack of privacy.

This telephones system implementation will involve the implementation of a new PRI circuit, most
likely through ATT or Time Warner Cable. Implementation of these services can take weeks if not a



couple months to implement sometimes, so any timeline to implementation of the new phone system
may depend on a new service provider. Clearly, the project will be scheduled to accomplish other tasks
concurrent with waiting for the telecommunications infrastructure to become available.

Tripepi Smith has been working with the Cisco vendor —iCT - to determine the viability of bypassing
routers at the end points and using only switched Ethernet to connect remote sites to City Hall if a fiber
network is used. While this is technically viable, iCT is advocating that that routers be used for even
more granular control over the network. Using these routers was included in the proposal, and if we do
not use them, there will be an opportunity for cost savings.



Placentia City Council
I A GENDA REPORT

TO: CITY COUNCIL

VIA: CITY ADMINISTRATOR

FROM: DIRECTOR OF PUBLIC WORKS
DATE: AUGUST 16, 2011

SUBJECT: REQUEST TO PROHIBIT PARKING DURING CERTAIN SCHOOL HOURS ON
GOLDEN AVENUE EAST OF VALENCIA AVENUE

FISCAL
IMPACT. MINIMAL

SUMMARY':

The proposed No Parking zone on Golden Avenue east of Valencia Avenue was requested by
the Placentia-Yorba Linda Unified School District to help reduce school traffic intrusion in the
neighborhoods surrounding Golden Elementary School by improving student drop-off and pick-
up in front of the school. This request was reviewed and approved by the Traffic Safety
Commission on May 16, 2011 by a 6-0-1 vote (Chadha absent).

RECOMMENDATION:

It is recommended that the City Council take the following action:
1. Adopt Resolution No. R-2011-_, A Resolution of the City Council of the City of

Placentia, California, Prohibiting Parking on Golden Avenue During Certain School Hours
and Authorizing and Directing the City Engineer to Mark Said Area.

DISCUSSION:

On May 16, 2011, the Traffic Safety Commission approved the prohibition of parking on Golden
Avenue in front of Golden Elementary School during school starting and ending hours. The
parking prohibition will allow parents that are waiting to pick up/drop off their children at the
school to line up along the curb, outside of the bike and traffic lanes. The improvement of
student pick-up and drop-off at the school is expected to reduce the number of parents picking
them up on nearby residential streets. Residents at the meeting expressed support for the

parking removal.

Prior to the Traffic Safety Commission meeting, City Staff worked with residents of Cartlen
Drive, Brooklyn Avenue and other streets surrounding Golden Elementary School to resolve
safety concerns regarding increased traffic congestion on the adjacent streets due to parents
using the local streets to drop-off and pick-up their school children instead of using the
designated area in the school parking lot (see Vicinity Map, Exhibit 1). 4

August 16, 2011



Request to Prohibit Parking on Golden Avenue East of Valencia Avenue During Certain Hours

August 18, 2011
Page 2 of 3

Golden Elementary School is located on the south side of Golden Avenue east of Valencia
Avenue. Golden Avenue is a secondary highway on the Orange County Master Plan of Arterial
Highways (MPAH). In the vicinity of Golden Elementary School, it is improved with one lane of
through ftraffic in each direction, a two-way left turn lane, curb, gutter and sidewalk, and
currently carries approximately 3,900 vehicles per day. The posted speed limit at Golden
Elementary School is 35 mph. On-street parking is allowed on both sides. There are also
painted bike lanes (Type Il) on both sides of Golden Avenue.

Golden Elementary School has several pedestrian gates, shown in Exhibit 2, that allow student
access to certain adjacent local streets, including Cartlen Drive at Brooklyn Avenue. In the
past, these gates were only used by the school children living nearby, but when parents from
outside of the neighborhood discovered the gates, their children also began using the gates,
creating the traffic congestion.

Police enforcement has helped reduce the double-parking, blocked driveways and blocked
pedestrian crossing. The installation of a school crosswalk on Cartlen Drive at Brooklyn
Avenue, with red curb for clearance (see Exhibit 3), has also improved school pedestrian safety.
The crosswalk and red curb were approved by the Traffic Safety Commission on May 16, 2011.

Parents from outside of the neighborhood said that they began using the pedesirian gates
because it was difficult to use the drop-off area in the school parking lot. City Staff, therefore,
met with Placentia-Yorba Linda Unified School District (District) Staff to view the problems and
discuss possible ways to improve the pick-up/drop-off process. Staff found that Golden
Elementary School has developed a well-organized, orderly procedure for parents to pick-up
and drop-off their students in the school parking lot. The orderliness, however, does not
necessarily continue when the line of vehicles backs up onto Golden Avenue.

Student pick-up/drop-off can be difficult for two (2) primary reasons: a) Parents coming from
the west line up in the bike lane or travel lane on the south side of Golden Avenue due to cars
parked next to the curb, and b) Parents coming from the east, trying to make left turns into the
parking lot, are frequently blocked from entering the driveway by the line of cars backed up into
the street.

To reduce the access problems, the Director of Transportation for the Placentia-Yorba Linda
Unified School District suggested that parking be removed on Golden Avenue during school
pick-up and drop-off times to provide a place for parents to line up without blocking the bike and
travel lane. He also said that the District could restripe the school driveway to provide two (2)
inbound traffic lanes, making it easier for parents to make left turns into the parking lot.

City Staff agreed with the District's proposed improvements and presented the parking
restriction to the Traffic Safety Commission on May 16, 2011 for their review and approval. The
Traffic Safety Commission recommends that the City Council approve the prohibition of parking
from 7:30 a.m. to 8:30 a.m. and from 1:00 p.m. to 3:00 p.m., school days only, for 320 feet, on
the south side of Golden Avenue east of Valencia Avenue from the red curb west of the



Request to Prohibit Parking on Golden Avenue East of Valencia Avenue During Certain Hours
August 16, 2011
Page 3 of 3

entering (westerly) driveway at Golden Elementary School to the red curb east of the exiting
(easterly) driveway at George Key School, as illustrated on Exhibit 4. It should be noted that by
having a No Parking restriction instead of a No Sfopping restriction, parents will be able to
legally stop on the street and wait in line along the curb. Limiting the hours of the parking
restriction will allow school visitors to park in front of the school during the rest of the day. The
District will restripe the school driveway in conjunction with the parking restriction.

FISCAL IMPACT:

Minimal fiscal impact.

Prepared by: Reviewed and approved:
_é-fsm For_ Q G&“r \ (\
Ruth Smith, PE TroxL. Butzlaff, ICMA-CM
Traffic Engineer Cit ministrato

Reviewed and approved:

Steve Drinovsky E

Director of Public Works

Attachments:

Exhibit 1: Vicinity Map

Exhibit 2: Location Map

Exhibit 3: Cartlen Drive/Brooklyn Avenue Improvements (Installed)
Exhibit 4. Recommended Golden Avenue Improvements
Resolution No. R-2011-__



ExHIBIT 1

VICINITY MAP
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ExHiBIT 2

LOCATION MAP
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LEGEND:

= Golden Elementary School Pedestrian Gate



ExHiBIT 3

CARTLEN DRIVE/BROOKLYN AVENUE IMPROVEMENTS (INSTALLED)

LEGEND:

= New Yellow School Crosswalk

mmmssm = New Red Curb



EXHIBIT 4

RECOMMENDED GOLDEN AVENUE IMPROVEMENTS

Golden
Elementary
School
Entrance
Driveway -
Proposed fo
Restripe to

s
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LEGEND:

s = Existing Red Curb

= Proposed “No Parking 7:30 AM to 8:30 AM, 1:00 PM to 3:00 PM, School Days Only" Zone



RESOLUTION NO. R-2011-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF PLACENTIA PROHIBITING PARKING ON GOLDEN
AVENUE DURING CERTAIN SCHOOL HOURS AND
AUTHORIZING AND DIRECTING THE CITY ENGINEER
TO MARK SAID AREA ACCORDINGLY.

A. Recitals.

(1) Chapter 13.52 of Title 13 of the Placentia
Municipal Code provides for the establishment of restricted
parking zones within the City of Placentia.

{id} On May 16, 2011, the Placentia Traffic Safety
Commission reviewed a recommendation of the Traffic Engineer
regarding the prohibition of parking from 7:30 AM to 8:30 AM and
from 1:00 PM to 3:00 BM, school days only, for 320 feet, on the
south side of Golden Avenue east of Valencia Avenue from the red
curb west of the entering driveway at Golden Elementary School
to the red curb east of the existing driveway at George Key
School and recommended the City Council adopt said parking
prohibition to improve traffic safety and traffic flow on Golden
Avenue.

(iid) Golden Avenue 1is designated as a secondary
highway on the Orange County Master Plan of Highways and the
parking of wvehicles in the area described above causes vehicles
waiting to enter the on-site Golden Elementary Schocl drop-off
zone to block the eastbound bike lane and travel lane.

{iv) The Traffic Engineer has provided a report
pertaining unsafe driver behavior indicating that parking on the
south gide of Golden Avenue should be prohibited during school

beginning and ending times.

{v) A1l legal prerequisites to the adoption of this
Resolution have occurred.

B. Resolution.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF
PLACENTIA DOES HEREBY FIND, DETERMINE AND RESOLVE AS FOLLOWS:

1. In all respects as set forth in the Recitals, Part A.,
of this Resclution.

2. Parking for 320 feet, on the socuth side of Golden
Avenue east of Valencia Avenue from 7:30 AM to B8:30 AM and from

RESCLUTICN NO. R-2011-
PAGE 1 of 3



1:00 PM to 3:00 PM, on school days only, from the red curb west
of the entering (westerly) driveway at Golden Elementary School
to the red curb east of the exiting (easterly) driveway at
George Key School hereby is prohibited.

3 The City Engineer, pursuant to the provisions of
§ 13.52.010 of Chapter 13.52 of the Placentia Municipal Code,
hereby is directed to cause appropriate signs and markings to
implement this Resolution.

PASSED AND ADOPTED this 16" day of August, 2011.

SCOTT W. NELSCON, MAYOR

ATTEST:

PATRICK J. MELIZ, CITY CLERK

RESOLUTION NO. R-2011-
PAGE 2 of 3



I, Patrick J. Melia, City Clerk of the City of Placentia, do
hereby certify that the foregoing Resolution was adopted at a
regular meeting of the City Council of the City of Placentia,
held on the 16 day of August, 2011, by the following vote:

AYES: COUNCILMEMBERS :

NOES: COUNCILMEMBERS :

ABSENT : COUNCILMEMBERS :

ABSTAIN: COUNCILMEMBERS:

PATRICK J. MELIA,
CITY CLERK

APPROVED AS TO FORM:

ANDREW V. ARCZYNSKI,
CITY ATTORNEY

RESOLUTION NO. R-2011-
PAGE 3 of 3



o Pla_centia Ci% Council

TO: CITY COUNCIL

VIA: CITY ADMINISTRATOR
FROM: ASSISTANT CITY ADMINISTRATOR
DATE: AUGUST 16, 2011

SUBJECT: MEMORANDUM OF UNDERSTANDING FOR NORTH ORANGE COUNTY
ECONOMIC DEVELOPMENT PARTNERSHIP

FISCAL
IMPACT:  NOT APPLICABLE

SUMMARY:

A Memorandum of Understanding (MOU), by and among the cities of Brea, Buena Park,
Fullerton, La Habra, Placentia, Yorba Linda and the County of Orange/Orange County
Workforce Investment Board (hereinafter referred to as "Parties”) is proposed to establish the
North Orange County Economic Development Partnership (NOCEDP) to work collaboratively
toward the promotion of economic development projects of common benefit. This action will
approve the MOU and authorize the City Administrator to execute the documents.

RECOMMENDATION:
It is recommended that the City Council take the following actions:
1. Approve the MOU for the NOCEDP; and

2. Authorize the City Administrator, or his designee to execute the MOU on behalf of the
City, on a form approved by the City Attorney.

DISCUSSION:

In 2009 a Letter of Intent (LOI) was jointly signed by the Fullerton Redevelopment and
Economic Development Department, the Fullerton Chamber of Commerce and California State
University Fullerton (CSUF) as an informal, preliminary step toward the establishment of the
NOCEDP (see Attachment — 1: LOI). The LOI was created in recognition of the importance for
cooperation and coordination of economic development in North Orange County. Additional
North Orange County cities, to include the City of Placentia, began participating in NOCEDP
meetings shortly thereafter to assist in the discussion and planning for further collaboration.
These meetings were attended by the Assistant City Administrator on behalf of the City's
economic development initiatives and to ensure that the City maintained a presence in planning
efforts for regional economic development efforts.

1]
August 16, 2011



City Council/Redevelopment Agency/ICDA Agenda — NOCEDP MOU
August 16, 2011
Page 2 of 2

The collaborative effort laid the ground work for the NOCEDP to receive seed sponsorship from
various entities, to include CSUF and the Orange County Workforce Investment Board, which
are also vested in the success of the North Orange County economy. The seed sponsorship
funding enabled the initiation of the first phase of a project to evaluate common regional
economic factors (see Attachment — 2: Phase 1 Executive Summary). The project included
input across the North Orange County region to include Placentia. As summarized, the findings
of Phase 1 demonstrated that Phase 2 should be the development of a comprehensive
economic development strategy and implementation plan for North Orange County.

The purpose of the MOU (see Attachment — 3: NOCEDP MQU) is to facilitate the successful
completion of Phase 2, which is a comprehensive economic development strategy and
implementation plan for North Orange County. The NOCEDP MOU will provide a stronger voice
for the advancement of economic development related perspectives for North Orange County by
establishing a team approach and would better provide for the opportunity to seek grant or
other source funding.

The MOU also states the Parties desire to expand the planning, coordination and
implementation of economic development initiatives through affiliation with additional entities to
include, but not limited to, businesses, non-profit organizations, chambers of commerce,
governmental organizations and educational institutions (hereinafter referred to as “Partners”).
Partners, whereas considered affiliated with the Parties to facilitate NOCEDP objectives, are not
indented to be signatories to this MOU.

In addition, the proposed MOU announces the NOCEDP Partnership's intention to further
identify economic development initiatives, projects and common activities of regional importance
and benefit and work collaboratively to encourage advancement of these projects. As outlined
in the NOCEDP MOU, from time to time MOU participants may propose to add or delete
projects by written consent of the majority of MOU participants. Participation in the NOCEDP
will not bind the City financially without additional action of the City Council.

FISCAL IMPACT:

No fiscal impact. Any future fiscal impact will require subsequent action by the City Council.

Prepared by: Reviewed and approved:

' 1|
mef—Asststant City Administrator <myL Butzla Talcm

Assistant City Administrator dministrigor

Attachments:

Letter of Intent

Phase 1 Execulive Summary
DRAFT NOCEDP MOU



Redevelopment ond Economic Development Department

May 27, 2009

California State Universily Fullerton

P.0O. Box &810

Fullerton, CA 92834-6810

Attn: Chris Reese. Director of Community Relations

Fullerton Chomber of Commerce

444 N Harbor Blvd., Suile 200

Fullerton, CA 92832

Attn: Theresa Harvey, Execulive Director

SUBJECT: Letter of Intent - Morth Orange County Economic Development Partnership (NOCEDP),

Dear Mr. Reese ond Ms. Harvey:

THIS LETTER OF INTENT is executed this day of 2009, fo set forth the desire of the CITY OF
FULLERTON and CALIFORNIA STATE UNIVERSITY FULLERTON to form a cooperalive relationship wilh
the FULLERTON CHAMBER OF COMMERCE [hereinafter refered to as "CITY", "“CSUF",
"CHAMBER", "PARTY" or collectively the "PARTIES") and other key public and private
stakeholders to identify and understand the unique economic issues and potentials of Morlh
Orange County in the context of the Orange County, California, Natfional and International
economies. The name of the informal associafion o be formed as a resull of this LETIER OF
IMTENT shall be the North Orange County Economic Development Partnership ["NOCEDPY). The
CITY, CSUF and CHAMBER do not intend to form a Joint Powers Autharily {JPA) or enter into a
Memorandum of Understanding [MOU) through the execulion of this LETTER OF INTENT. This letter
sels forth the vision and guiding principles through which the PARTIES intend to retain professional
service providers o occomplish the foregoing. It is understood thal each professional service
provider will enter info an agreemen! which must be opproved by CITY, CSUF and CHAMBER,

VISION, ANTICIPATED SCOPE OF COOPERATIVE WORK AND FUNDING
The Vision of the cooperative relationship will be:
The PARTIES wil cooperale to develop and support a North Orange Counly regional
parinership to identify and understand the unique economic issues and potentials of
MNorth Crange County,

303 Wesl Commonweaith Avenue, Fullerdon, Calfomic 92832-1775
(714) 7386877 + Fox (714) 7386843 -« Web Sile www.ci fullerton ca us



Letter of Inlen! - Horlh Crange Counly Economic Development Parinership (NOCEDP).
Moy 28, 2009

The anticipaled scope of work is as follows:

Phase | - Stakeholder Focus Group and Survey

Hire a professional services firm fo creale a limited focus group to conduct o survey of
key stokeholders in the North Orange County area regarding economic issues and
potentials of the region. Potential survey topics include:

+ Worklorce developmenl, lraining needs
Future business ond residential development

*
+ Common causes for cilies and parinership opporiunilies
+ Transportation opportunilies and challenges
+  Where Morth Orange County will be/should be in 10+ years
Phase | Funding:
Iype Amoynt End Date
CSUF Mot To Exceed $6,000 End of Fiscal Year |June)
S0 Cal Gas 32,500 End of Fiscal Year (Portion)
Cily ol Fullerton $5.000 End of Fiscal Year (June|

Phase |l - North Crange Counly Summit
+ Summil of key stakeholders lo announce Survey resulis
+ Panels oddressing individual identilied issues ond suggested solutions
+ Summary Panel o announce formation of NOCEDFP

Phase il Funding:
Iype Amount End Dale
CSUF Mot To Exceed $?.000 End of Fiscal Year [lune)

AUTHORITY

The olfficials having primary responsibility for direction of the CITY, CSUF and CHAMBER
cooperafive relationship are the City Manager or |he Director of Redevelopment and Economic
Development of the CITY OF FULLERTON, the Dean of College of Business and Economics of
CALIFORMIA STATE UNIVERSITY FULLERTON and the Executive Director of the FULLERTON CHAMBER
OF COMMERCE. The responsibilifies of the monaogement teom include, but ore not limited to:

I Implementotion of the Vision Staterment

. Joint plonning

.  Ongoing analysis

V. Approval of work products

TERMINATION

The PARTIES may terminate this LETTER OF INTENT and their cooperative relationship at any time
by giving notice to the other PARTIES. While the length of any such nofice of termination may
vary depending upon circumstances and/or the terms of the various service agreements, the
PARTIES agree o use their best efforts to provide one another with as much advance nofice os
may be reasonably possible under the circumstances. Any written nofice to lerminate ihis LETTER
OF IMTENT shall be delivered by the ferminafing PARTY to the other PARTIES. The terminating
PARTY shall pay its portion of costs accrued pursuant to the provisions of the professional services
agreemenls extended into by any PARTY on behali of the PARTIES.



Letier of Intenl - North Orange Counly Economic Development Parinership (MOCEDF),
Moy 28, 2007

ENTIRE UMDERSTANDING
This LETTER OF INTENT comprises the entire understanding between ihe PARTIES with respect fo its
subject malter and supersedes any prior understandings and agreemenis between them with
respect therelo. If by the 30 day of June, 200%, the PARTIES do nol execute documents
implementing the ferms of this LETTER OF INTENT, this LETTER OF INTENT shall be of no further force
and effect and shall cease to be an expression of the PARTIES' mutual intent.

In WITNESS WHEREQF, the PARTIES have execuled this LETTER OF INTENT on the dale shown
below.

g}w %ETDN ?-:1—-5;?“\—— pate: 6-9-09

CALIFOR Ij/%ﬁiE_UNIVERSIW FULLERTON
BY:

ITs: ws

Euufm CDMMEECE
%&@ oate: e ~ M -0 9
_z',r_n_._t._o_Jg )

.Lr_m-f_..__

DATE: b - t-09




Creati Regional Vision: Resu used Groug Discussion Spring 2011

EXECUTIVE SUMMARY SUMMARY OF FINDINGS:

Between July 29" and August 4™ 2010 four + Discussions validated the assumption

focused group discussions were conducted by the that North Orange County is, in fact,

Social Science Research Center (SSRC) at distinct from the rest of the county.

California State University, Fullerton, on behalf of

the North Orange County Economic Development + The loss of the manufacturing industry

Partnership (NOCEDP). was unanimously viewed as an economic
) weakness of the region as a whole and

The purpose of these discussions was to shed the need to strategically pian how these

light on the unigue economic issues facing the facilities should be utilized in the future.

North Orange County region, its potential for

growth, and to evaluate the possibility of a .

regional partnership. The Morth Orange County * z:::p";:::n e:{e: tim ;?}; p;‘;:n ::

Region was defined as the cities of Brea, Buena County and to prevent companies from

Park, Fullerton, La Habra, Placentia and Yorba leaving the region,

Linda.

¢ The Fullerton Transportation Center
(FTC) was identified as a major regional
asset.

The results of this study will also be used to
generate a survey instrument to be administered
to a larger sample of stakeholders via telephone

in 2011.

+ Affordable housing for low-end wage-
The group discussions were audio-recorded with earners ond young professionals are
participants’ permission and later transcribed. needed in North Orange County, both to
The content of these transcripts were keep workers close to home, and to keep
subsequently analyzed to extract themes, which young people in the orea.
form the basis of the results presented here.
While the discussions ranged in scope from the ¢ Today's workforce is lacking hands-on
very specific to the very general and opinions training which the employer is being
often diverged, several themes emerged. required to provide.
Three of the focused group discussions were ¢ Two of the largest outside obstacles to
conducted with a sample of key stakeholders, the region’s economy are the general
defined as professionals with expertise or a economic downturn and the prevalence
vested interest in the region's economic of restrictive state regulations.
development.

¢ Support for the development of o
regional collaborative group to not only
discuss  strategies for  econemic
development but alsa spearhead the
implementation of proposed strategies.

The fourth group was conducted with a sample of
“practitioners” representing city managers,
economic and community developers.

Prepared by: Prepared for:
i CITSCT WIRFAR ; North Orange County Economic Development Partnership:
Cities of Brea, Buena Park, Fullerton, Lo Habra, Placentia and Yerba Linda
Fullerton Chamber of Commerce

Orange County Workforce Investment Board

i FULLERTON California State University Fullerton
' Southern California Edison
The Gas Company
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NORTH ORANGE COUNTY ECONOMIC DEVELOPMENT PARTNERSHIP
MEMORANDUM OF UNDERSTANDING

This NORTH ORANGE COUNTY ECONOMIC DEVELOPMENT PARTNERSHIP
MEMORANDUM OF UNDERSTANDING (the “MOU") is entered into this _ day of
August 2011, by and among the CITY OF BREA, the CITY OF BUENA PARK, the CITY OF
FULLERTON, the CITY OF LA HABRA, the CITY OF PLACENTIA, the CITY OF YORBA
LINDA, and the COUNTY OF ORANGE / ORANGE COUNTY WORKFORCE
INVESTMENT BOARD. (hereinafter referred to as the “Parties™).

RECITALS:

A, The Parties to this MOU are cities located in the northern region of Orange
County.

B. Cities in the northern region of Orange County benefit from a shared regional
economic development network.

C. The County of Orange has designated the Orange County Workforce Investment
Board to act as the Comprehensive Economic Development Strategic (CEDS) Committee. The
CEDS Committee has a strategic plan that supports targeted efforts in the northern region of
Orange County.

D. The Parties recognize that a unique opportunity exists to work together
collaboratively to promote economic development opportunities of regional or common benefit.

E. The Parties desire to expand the planning, coordination and implementation of
economic development initiatives through affiliation with additional entities to include, but not
limited to, businesses, non-profit organizations, chambers of commerce, governmental
organizations and educational institutions (hereinafter referred to as “Partners™).

F. The Parties and Partners (“Partnership™) desire to cooperate and mutually support
economic development initiatives to include, but not limited to, the development of a strategic
plan for implementation of a economic development efforts (“Project™) of North Orange County
regional importance and common benefit.

G. The Partnership strives to further identify economic development initiatives,
projects and common activities of regional importance and benefit and work collaboratively to
encourage advancement of these projects.

Based upon the foregoing Recitals, which are incorporated herein by this reference, and
for good and valuable consideration, the receipt and sufficiency of which is acknowledged, the
Parties agree as follows:
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1 The name of the informal association created by this MOU shall be the North
Orange County Economic Development Partnership (“NOCEDP™). The Parties do not intend to
form a joint powers authority by entering into this MOU. Partners, whereas considered affiliated
with the Parties to further the recitals, are not signatories to this MOU.

2. Each Party shall designate a staff representative to consult and coordinate with the
other Parties with respect to the subject matter of this MOU.,

3. From time to time the Partnership may add additional Projects to the scope set
forth within by written consent of a majority of the Parties.

4. Additional parties may be added to this MOU by written consent of a majority of
the Parties. Any new party shall be required to execute this MOU or an appropriate amendment
to this MOU.

&, Additional partners may be added to the NOCEDP by consent of a majority of the
Partnership.

6. The Partnership hereby express their intention to support the Parties and Partners,
if applicable, in applications for funding of identified Projects from entities which may provide
assistance for Project advancement.

7. This MOU shall not constitute an agreement by any Party to appropriate or
expend funds in furtherance of the objectives set forth herein and each Party shall retain full
budgetary control of its respective operations and expenses. Except as may be subsequently
agreed upon in writing by a separate agreement or agreements executed by the Parties, each
Party shall be responsible for payment of all of its costs and expense in taking any actions in
furtherance of this MOU, each Party shall be solely responsible therefor, and each Party, as
indemnitor, shall indemnify, defend, and hold harmiess each of the other Parties to this MOU, as
indemnitees, from and against any and all claims, liabilities, and losses arising out of the
indemnitor’s acts and omissions relating to this MOU and the NOCEDP.

8. This MOU is not intended as the exclusive means for any Party to pursue the
objectives addressed in this MOU and any Party may take such independent actions as it may
deem appropriate to accomplish the purposes of the NOCEDP.

9. Any Party may withdraw from this MOU by delivery of written notice of
withdrawal delivered to the other Parties.

10.  This MOU will begin on September 1, 2011 and remain in effect until a majority
of Parties agree to dissolve the Partnership.

[SIGNATURES ON NEXT PAGE]



Date: , 2011

ATTEST:

Secretary

APPROVED AS TO FORM:

By:

City Attorney

Date: , 2011

ATTEST:

Secretary

APPROVED AS TO FORM:

By:

City Attorney

Date: , 2011

ATTEST:

Secretary

APPROVED AS TO FORM:

By:

City Attorney

CITY OF BREA

By:

Its:

CITY OF BUENA PARK

By:

Its:

CITY OF FULLERTON

By:

Its:




CITY OF LA HABRA

Date: ,2011 By:
Its:
ATTEST:
Secretary
APPROVED AS TO FORM:
By:
City Attorney
CITY OF PLACENTIA
Date: , 2011 By:
Its:
ATTEST:
City Clerk
APPROVED AS TO FORM:
By:
City Attorney
CITY OF YORBA LINDA
Date: , 2011 By:
Its:
ATTEST:
Secretary

APPROVED AS TO FORM:

By:

City Attorney



Date: , 2011

ATTEST:

Secretary
APPROVED AS TO FORM:
By:

City Attorney

COUNTY OF ORANGE / ORANGE
COUNTY WORKFORCE INVESTMENT
BOARD.

By:

Its:



Placentia City Council

TO: CITY COUNCIL
FROM: CITY ADMINISTRATOR

DATE: AUGUST 16, 2011

SUBJECT: RESPONSE TO GRAND JURY'S COMPENSATION STUDY OF ORANGE
COUNTY CITIES

FISCAL

IMPACT: N/A

SUMMARY:

The Orange County Grand Jury issues civil reports on various matters throughout the year.
These reports, with appropriate recommendations, include studies and investigations conducted
by the jury during its term. Each agency investigated by the Grand Jury receives a copy of its
individual report with a stipulation that a response to the Grand Jury's
findings/recommendations be made by the responsible governing body within 90 days. in June,
the Grand Jury released a study on the compensation levels of specified non-safety executive
positions in cities throughout Orange County. This item seeks approval of the City's response
to the Grand Jury's most recent report, in accordance with Penal Code § 933.05(a)(b).

RECOMMENDATION:
It is recommended that the City Council take the following action:

1. Approve and authorize the Mayor to sign a letter to the Presiding Judge that responds to
the findings and/or recommendations of the Grand Jury's Compensation Study.

DISCUSSION:

On June 9, 2011, the Grand Jury issued its Compensation Study of Orange County Cities. The
report examined compensation levels of specified non-safety management employees with
base salaries in excess of $100,000 per year in each of the 36 Orange County cities. The
primary focus of this study was to determine whether compensation abuse existed in any of the
cities. Although the Grand Jury concluded that there are no individual instances of abusive
compensation in any of the 36 Orange County cities, they found a disturbing level of
inconsistency in the degree of transparency pertaining to compensation information which is
currently provided to the public. The report also evaluated how readily-accessible and
transparent each city made the compensation information for its employees available on its

website. 1k
August 16, 2011
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Following publication of the Grand Jury’'s study, the City Administrator sent a lefter to the
Foreman of the Grand Jury commenting on the accuracy of some of the data reported in the
study for certain positions in the City of Placentia. A copy of this letter is attached. Specifically,
the benefits data used by the Grand Jury for the Director of Finance position was incorrect. In
addition, the study included salary and benefit information for a City Engineer position, which is
no longer in the City's classification plan, instead of the current Public Works Director position.
Lastly, the letter expressed concern over the Grand Jury's rating of the City's website for
accessibility regarding public official and employee salaries and benefits. The Grand Jury has
since published an updated study which properly reflects the correct benefit information of the
City’s Finance Director and uses the compensation and benefit data for the Public Works
Director. The concerns regarding the Grand Jury's rating of the City's website were not
addressed in the updated study.

The Grand Jury is requiring responses to two (2) of the seven (7) findings and two (2) of the
four (4) recommendations. The two (2) findings the City must respond to are as follows:

Finding F-4: Public disclosure of municipal compensation levels is widely inconsistent, ranging
from good to non-existent.

Finding F-7: There is currently no disclosure of written employment contracts on the majority of
the cities’ website.

The City must provide a response to the following recommendations:

Recommendation R-1: Transparency. All cities in Orange County must report their
compensation to the public on the Internet in an easily accessible manner. The Compensation
Disclosure Model (See attached form) provides a sample as to the items that should be
included in determining total compensation.

Recommendation R-2: Employment Contracts. Each city shall reveal any employment
contracts in an easily accessible manner.

In accordance with California Penal Code §§ 933 and 933.05, the City is required to provide a
written response to the Grand Jury's recommendations within 90 days. This response must be
submitted to the Presiding Judge of the Superior Court. The due date to submit the City's
written response to the findings and recommendations is September 7, 2011.

With respect to Recommendation R-1 staff generally concurs with the Grand Jury that
disclosure of municipal compensation levels may have been inconsistent across cities in the
past. However, the recent implementation of a statewide system for reporting compensation
levels of public employees through the State Controller's Office has sufficiently addressed this
matter. In addition, the City has historically and still continues to provide employee
compensation and benefits information as part of the annual City budget. For these reasons,
staff is not recommending implementation of the Grand Jury's recommendation to report
compensation using an additional reporting model. Staff believes that the use of another
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reporting model is not only unwarranted because of the implementation of the State Controller's
statewide system, but the report that the Grand Jury is suggesting is also unreasonable in that it
will require a significant amount of staff time to complete for little public benefit. Finally, using
another reporting model will only serve to create more confusion with the public.

With regard to Recommendation R-2, the City plans to post all employment agreements and
corresponding amendments on the City's website by September 1, 2011. In addition to the
employee agreements and corresponding amendments, the City currently provides salary and
benefit information for its elected officials and all employees on its website.

FISCAL IMPACT:

There is no anticipated financial impact from this action.

Reviewed and approved:

L 3
“@Ept_zlaﬂ’, |@A{Ch}
ity Administrator -

Attachments:

Letter to Jerry Powell, Foreman of the Grand Jury
Letter to Judge Borris, Presiding Judge, Orange County Superior Court



The People are the City

Councilmembers;
JOSEPH V. AGUIRRE
CONSTANCE UNDERHILL
CHAD P. WANKE
JEREMY B. YAMAGUCHI

Mayor
SCOTT W. NELSON

City Administrator
TROY L. BUTZLAFF, ICMA-CM

401 East Chapman Avenue — Placentia, California 82870

June 13, 2011

Jerry Powell, Foreman

2010-2011 Orange County Grand Jury
700 Civic Center Drive West

Santa Ana, California 92701

RE: Compensation Study of Orange County Cities

Dear Mr. Powell:

| have read the above referenced study that was prepared by the Orange County Grand
Jury and wish to commend you and your fellow jurists for their work on what can be a
very complex and somewhal sensitive issue. The study presents a clear and logical
analysis of the compensation levels of public officials and upper level management
positions in cities throughout Orange County. While | generally concur with the study's
findings and recommendations, | find it necessary to point out the accuracy of some of
the data reporied in the study for certain positions in the City of Placentia. Specifically, |
am referring to the benefits data used for the Director of Finance position. The study
shows the benefits package for this position at $88,706 when in fact the total benefit
cost is actually only $46,022. In addition, the study included salary and benefit
information for a City Engineer position which is not in the City's classification plan. The
data reported by the Grand Jury appears to be consistent with our Development
Services Director posilion which was downgraded in Fiscal Year 2009-10 to
Development Services Manager. The reason | am drawing attention to these
inaccuracies is that the City when asked to review the draft study by the Grand Jury
several weeks prior to its release to the public had previously commented to the Grand
Jury that the information was incorrect. Although the City provided the correct
information as part of its review of the draft study, it appears that the majority of our
comments were not considered or ignored. As a result, the study now shows the City's
Finance Direclor as being ranked 7" when in fact had the correct benefits data been

used, this position would be ranked 18" in the County.

| also take exception to how the study rated the City's website on transparency and
have been trying to rationalize the Grand Jury’s ratings of our website as compared to
the ratings of other websites that in my view are inferior to our own bul received a
higher rating. The study rates the City’s website "Poor” in content and clarity and
“Average” rating for accessibility regarding public official and employee salaries and
benefits. | believe that the salary and benefit information on our website is not only very
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clear and informative, but is easy to access. In contrast, the City of Fullerton, which
was given a "B" rating across all three categories, has no link to the salary and benefit
information from their homepage, unlike our homepage where our salary and benefit
information is directly accessible to the user. In fact, to find the salary and benefit
information on Fulleron’'s website you have to drill down using the website's drop down
menu fo access this information from the Human Resources page. Thal in my view is
not very accessible, but the study gives the website a "B" rating. As for content, the
information provided by Fulleton only covers a limited number of employees, City
Council and Execulive positions. In comparison, the information posted on our website
has salary and benefit information for all public officials and employees. In fact, the City
of Placentia was the first public agency in Orange County, if not the State, to post its
salary information of public officials and ALL City employees following the City of Bell
scandal. To rate the content and clarity of our information as poor seems unjustified
especially when compared lo the information posted by other cities that received a
higher rating even though the quality of their information is inferior.

Although | have issues with the accuracy of the data in the study and do not necessarily
agree with the ratings given to the City's website, | believe the Grand Jury can be proud
of this study and its overriding conclusion thal there are no individual instances of

abusive compensation in Orange County.

Thank you for allowing me this opportunity to offer some constructive feedback about
the study. Please feel free to contact me at 714-993-8117 if you have any queslions or
need clarification regarding the issues raised in this correspondence.

Sincerely,

SRL% T

Trdy L. Butzlaffr ICMA-CM
: Cityjdministr or t ¥

cc:  City Council
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Councilmembers:

Mayor
SCOTT W. NELSON JOSEPH V. AGUIRRE
CONSTANCE UNDERHILL
CHAD P. WANKE

City Administrator

TROY L. BUTZLAFF, ICMA-CM JEREMY B. YAMAGUCHI

401 East Chapman Avenue — Placentia, California 92870

(DRAFT)

August 16, 2011

The Honorable Thomas J. Borris

Presiding Judge, Orange County Superior Court
700 Civic Center Drive West

Santa Ana, CA 92701

RE: 2010-2011 ORANGE COUNTY GRAND JURY REPORT ENTITLED
"COMPENSATION STUDY OF ORANGE COUNTY CITIES"

Dear Judge Borris:

In accordance to California Penal Code §§ 933 and 933.05, the City of Placentia is
pleased to provide the following responses to findings F-4 and F-7 and
recommendations R-1 and R-2 of the above referenced study that was prepared by the
2010-2011 Orange County Grand Jury.

Finding F-4: Public disclosure of municipal compensation levels is widely inconsistent,
ranging from good to non-existent.

City Response: The City disagrees partially with the finding. While this has certainly
been a concern in the past, in 2010 the State Controller's Office established a
standardized statewide system for reporting compensation of public employees. Prior to
the creation of this standardized system, the City was one of the first public agencies in
Orange County, if not the State, to post its salary and benefit information of public
officials and ALL city employees on its website.

Finding F-7: There is currently no disclosure of written employment contracts on the
majority of the cities' website.

City Response: The City acknowledges the Grand Jury's finding and plans to post all
employment agreements and any corresponding amendments on its website on or
before September 1, 2011.

Recommendation R-1: Transparency- All cities in Orange County report their
compensation information to the public on the Internet in an easily accessible manner.
The Compensation Disclosure Model (Appendix 4,) provides a sample as to the items
that should be included in determining total compensation.
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City Response: The City of Placentia wholly embraces the importance of public
accessibility and transparency regarding public employee compensation. However, the
City contends that this recommendation is not warranted in light of the standardized
statewide system for reporting compensation of public employees that is maintained by
the State Controller's Office. In addition to the information available through the State
Controller's Local Government Compensation Report, the City currently posts its salary
and benefit information of public officials and city employees on its website. Based on
the information that is available on the City's website and through external sources such
as the State Controller's Office, the City feels that the additional compensation reporting
format as proposed by the Grand Jury provides little public benefit and could in fact
create more confusion due to differences in format.

Recommendation R-2: Employment Contracts- Each city reveal any individual
employment contracts in an easily accessible manner.

City Response: Employment agreements and corresponding amendments will be
posted and made available on the City's website by September 1, 2011.

Thank you for affording us this opportunity to comment upon the findings and
recommendations of the Grand Jury's Compensation Study of Orange County Cities.
Should you have any questions or need clarification regarding the City's responses
contained herein, please do not hesitate to contact my office.

Sincerely,

Scott W. Nelson
Mayor



Placentia Cig Council

CITY COUNCIL

CITY ADMINISTRATOR
FROM: ASSISTANT CITY ADMINISTRATOR
DATE: AUGUST 16, 2011

SUBJECT: SECOND READING AND ADOPTION OF AN ORDINANCE AMENDING
CHAPTER 10.26 OF TITLE X OF THE PLACENTIA MUNICIPAL CODE
RELATING TO BINGO GAMES AND REGULATIONS FOR REMOTE CALLER
BINGO

FINANCIAL

IMPACT: N/A

SUMMARY:

On August 2, 2011 the City Council conducted a First Reading by title only and introduced the
attached ordinance which amends Chapter 10.26 of Title X of the Placentia Municipal Code
relating to bingo games and regulations for remote caller bingo. Chapter 10.26 currently
contains regulations and standards for charity bingo games. This action will conduct a Second
Reading and, if approved, adopt the proposed ordinance.

RECOMMENDATION:
It is recommended that the City Council take the following actions:

1. Conduct second reading by title only and adopt, Ordinance O-2011-__, AN ORDINANCE
OF THE CITY COUNCIL OF THE CITY OF PLACENTIA, CALIFORNIA AMENDING
CHAPTER 10.26 OF THE PLACENTIA MUNICIPAL CODE REGARDING BINGO
GAMES AND SETTING REGULATIONS FOR CONDUCTING REMOTE CALLER
BINGO BY ELIGIBLE ORGANIZATIONS.

DISCUSSION:

As discussed at the First Reading and Introduction, bingo games within the City are currently
regulated through Chapter 10.26 to the Placentia Municipal Code (PMC). In 2008, the
Legislature passed, and the Governor signed, Senate Bill 1369 (SB 1369) (Cedillo. Chapter 748,
Statutes of 2008). This bill, the California Remote Caller Bingo Act (Act), permitted local
governments to adopt an ordinance which allowed remote caller bingo; set up regulations for
remote caller bingo; and, specified what type of non-profits could operate remote caller bingo,
among other regulations.

The Placentia American Legion Post #277 (Post) requested that the City Council amend the
current bingo Ordinance to conform with the most recently enacted State laws regarding remote
caller bingo. The Post plans to utilize their current facility at 230 South Bradford Avenue in
Downtown Placentia to host remote caller bingo games two nights a week. 3

August 16, 2011



SECOND READING - CHAPTER 10.26 REGARDING BINGO GAMES AND REMOTE CALLER BINGO
AUGUST 16, 2011
PAGE 2

The City's current bingo ordinance as codified in Chapter 10.26 and the recently enacted
legislation regarding remote caller bingo were reviewed in order to draft an amended ordinance.
Relevant sections of the current code are proposed to be updated and applicable sections
based on a model ordinance for remote caller bingo are proposed to be added. Together, the
new, amended Chapter 10.26 will regulate all bingo games to include those considered remote
caller bingo. It is important to note the proposed Ordinance requires that any applicant for a
bingo license through the City must also seek a Use Conformity Determination through the
Planning Commission. The Use Conformity Determination process is a method in which to
review a proposed use that is not permitted by right within a zoning district to determine if the
proposed use is in conformity with the intent and standards of the zoning district. The Planning
Commission will review the applicant's statement of use and application for the proposed bingo
license and determine if the use can be allowed or if conditions should be put in place in order to
protect adjacent property owners or the general health, safety and welfare of the public. The
process allows the Planning Commission to review the application and proposed location for
potential impacts to include, but not be limited to, parking, noise, hours of operation and
adequacy of the site based on the expected occupancy. Additionally, State law allows a
jurisdiction to charge actual costs related to law enforcement activities directly related to bingo
games.

CEQA FINDINGS

Section 15061(b)(3) of the California Environmental Quality Act (CEQA), the general rule
exemption, states that where it can be seen with certainty that there is no possibility that the
activity in question may have a significant effect on the environment that the activity is not
subject to CEQA. The proposed amendment implements regulations as promulgated by
California Penal Code and the proposed process requires each application to go through a Use
Conformity Determination at which time appropriate environmental review can be conducted.

FISCAL IMPACT

Not applicable.

Md by:

/

Reviewed and approved:

)

" |
Y

istant City Administrator

Attachment: Ordinance O-2011-



ORDINANCE NO.0-2011-
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF PLACENTIA, CALIFORNIA AMENDING CHAPTER
10.26 OF THE PLACENTIA MUNICIPAL CODE
REGARDING THE LICENSING AND REGULATION OF
BINGO GAMES WITHIN THE CITY.

City Attorney’'s Summary

This Ordinance amends Chapter 10.26 of Title 10 of the
Placentia Municipal Code pertaining to the licensing
and regulation of bingo games within the City. Chapter
10.26 is amended to be consistent with requirements of
California law that limiting bingo games ad
authorizing remote caller bingo.

L. Recitals.

(i) . Current Chapter 10.26 of the Placentia Municipal
Code contains provisions governing the licensing and regulation
of bingo games.

{ii) . Recent changes in California law allow more
flexible regulations to be adopted authorizing bingo games to be
conducted with more frequency and allowing for the use, if
approved by ordinance, of “remote caller” hingo.

fiii} . The City Council of the City of Placentia
desires to permit greater flexibility to non-profit
organizations and other organizations gqualified by California
law to conduct bingo games.

(iv) . This ordinance is adopted pursuant to § 15 of
Article IV of the California Constitution, as implemented by
California Penal Code §§ 326.3 and 326.4.

{v). All legal perquisites to the adoption of this
ordinance have occurred prior to the adoption of this ordinance.

B. Ordinance.

The City Council of the City of Placentia does ordain as
follows:

Section 1. In all respects as set forth in the Recitals,
Part A., of this Ordinance.

Ordinance No. 0-2011-
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Section 2. Chapter 10.26 of the Placentia Municipal Code
hereby is amended to read, in woxds and figures, as follows:

“Sections:

“Chapter 10.26
“"Bingo Games

“10.26.010. Definitions.

“10.26.020. Eligible Organizationsa.

“10.26.030. License Required.

*10.26.040. Application for License.

*10.26.050. Eligible Applicant.

*10.26.060. Contents of Application.

»10.26.070. Investigation of Applicant.

“10.26.080. Partial Refund if License Denied.

“10.26.090. Contents of License.

“10.26.100. License Conditions.

“10.26.110. Location for Conduct of Bingo Games.

*10.26.120. Exclusive Operation by Licensee.

“10.26.130. Identification Cards.

*10.26.140. Financial Interest in Licensee Only.

*10.26.150. Maximum Amount of Prize.

“10.26.160. Profits Maintained in Separate Fund or
Account.

"10.26.170. Annual Audit Reguired.

“10.26.180. Receipt of Profit by Person Prohibited.

“10.26,150. Hours of Operation.

“10.26.200. Bingo Games Open to Public.

“10.26.210. Attendance Limited to Occupancy Capacity.

“10.26.220. Participant Must be Present.

"10.26.230. Alcocholic Beverages Prohibited.

“10.26.240. Intoxicated Persons Not Allowed to
Participate.

“10.26.250. Minors Not Allowed to Participate.

“10.26.260. Summary Suspension of License.

“10.26.270. Revocation of License.

“10.26.280. Appeal Procedures.

“10.26.290. Use Conformity Determination.

“10.26.300. Existing Licensed Organizations.

“10.26.010. Definitionsa.

“Unless the particular provision or the context otherwise
requires, the definitions herein set forth shall govern the

construction, meaning,
in this Chapter.

Ordinance No. 0-2011-
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“ (A} . '‘Bingo’ means a game of chance in which prizes are
awarded on the basis of designated numbers or symbols on a card
which conform to numbers or symbols selected at random and
announced by a live caller.

“(B). ‘'City' means the City of Placentia.

“{C}. 'City Council'’ means the City Council of the City of
Placentia.

“(D). 'City Administrator' means the City Administrator of
the City of Placentia, or his or her designee.

“{E). ‘'License Officer’' means any employee of the City who is
authorized to issue or ensure compliance with applicable 1license
requirements pursuant to this Chapter. A ‘'License Officer’ includes,
but is not limited to, a Code Enforcement/Compliance Officer or any
other employee authorized by the City Administrator.

“(F). ‘Organization’ means and includes any person, £firm,
partnership or association eligible to conduct bingo games hereunder
and is qualified pursuant to the provisions of § 10.26.030 of this
Chapter and shall include any applicant hereunder.

" {@) . ‘Remote caller bingo’ means a bingo game in which
the organization conducting the game uses audic or video
technology to link electronically any of its in-state facilities
for the purpose of the remote calling of a game from a single
location to multiple locations owned, leased, or rented by that
organization or pursuant to specified agreements all in
compliance with the provisions of California Penal Code § 326.3.

"10.26.020. Eligible Organizations.

“The following organizations are qualified to apply to the
business license division for a license to operate a bingo game
or remote caller bingo game if the receipts of those games are
used only for charitable purposes:

“{(A). An organization exempt from taxes imposed under the
California Corporation Tax Law by §§ 23701a, 23701b, 23701d,
23701e, 23701f, 23701g, 23701k, 237011, or by § 23701lw of the
California Revenue and Tax Code.

“{B). A mobile home park association of a mobile home park
that is situated in the City.

Ordinance NHo. 0-2011-
Page 3 of 18



“(C). A senior citizen organization.
“{D). A charitable organization affiliated with a school
distriet within the City.
“10.26.030. License Required.

“It is unlawful for any organization to conduct bingo games

without a license issued pursuant to this Chapter. A license
issued pursuant to this Chapter shall be valid until the end of
the calendar year, at which time the license shall expire. A

new license shall only be obtained upon filing a new application
and payment of the license fee. The fact that a license has been
issued to an applicant creates no vested right on the part of
the licensed organization to continue to offer bingo for play.
The City Council expressly reserves the right to amend or repeal
this Chapter at any time. If this Chapter is repealed, all
licenses issued pursuant to this Chapter shall cease to be
effective for any purpose on the effective date of the repealing

resolution.
“10.26.040. Application for License.

“An eligible organization seeking to obtain a license to
conduct bingo games in the City shall file an application in
writing therefore in the office of the business license division
on a form toc be provided by the business license division. The
issuing authority shall be the City Administrator.

“10.26.050. Eligible Applicant.

“"No license shall be issued to any organization unless such
applicant is an eligible organization under § 10.26.020 and the
application conforms to the requirements, terms and conditions
of this Chapter and California law.

"10.26.060. Contents of Application.

“The application shall be in a form prescribed by the
business license division and shall be accompanied by a filing
fee in an amount determined by resclution of the City Council
from time to time. The following documentation shall be
attached to the application, as applicable:

“{A). A certificate issued by the Franchise Tax Board
certifying that the applicant is exempt from the payment of
taxes pursuant to the provisions of § 10.26.020(A). In lieu of a
certificate issued by the Franchise Tax Board, the business

Crdinance No. 0-2011-
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license division may refer to the Franchise Tax Board's Internet
Web site to verify that the applicant is exempt from the payment
of taxes pursuant to the provisions of § 10.26.020(A).

“(B). Other evidence as the business license division
determines is necessary to verify that the applicant is a duly
organized mobile home park association of a mobile home park
situated in the City, a qualified senior citizen organization or
a charitable organization affiliated with a school district
within the City.

“{C). The name and signature of at least two (2) officers,
including the presiding officer, of the organization and the
trustee of any trust;

(D). The fingerprints of the applicant’s officers;
provided, however, that fingerprints shall not be regquired of
any applicant who can show possession of a wvalid state business
or professional license which requires such fingerprinting;

“{E] . A statement as to whether or not the applicant
officers have been convicted of any crime, misdemeanor, or
violation of any municipal ordinance, the nature of the offense,
and the punishment or penalty assessed therefore;

“(F). (LES The particular property within the City,
including the street number, owned, leased or used by the
applicant, or property whose use is donated to the organization,
used by such applicant for an office or for performance of the
purposes for which the applicant is organized, on which property
bingo games will be conducted, together with the occupancy
capacity of such place;

“{2). 1If the application is for remote caller bingec games,
the particular property within the City, including the street
number, owned or leased by the applicant, or the use of which is
donated to the organization, provided that the operation of
bingoc games may not be a primary purpose for which the applicant
is organized. Nothing in this subsection (F).(2). shall be
construed to reguire that the property that is owned or leased
by, or the use of which is donated to, the organization be used
or leased exclusively by, or donated exclusively to, that
organization.

*(G) . Proposed day(s) of week and hours of day for
conduct of bingo games;
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*{H) . 24 statement that the applicant agrees to conduct
bingo games in strict accordance with the provisions of
California Penal Code §§ 326.3 and 326.5 and this Chapter as the
same may be amended from time to time hereafter, and agrees that
the license to conduct bingo games may be revoked by the City
Administrator upon violation of any of such provisions;

“(I). A statement that the applicant agrees to pay, on a
monthly basis, an additional fee for law enforcement and public
safety costs incurred by the City that are directly related to
bingo activities which may be imposed and shall be; however, any
such law enforcement and public safety fee shall not exceed the
actual costs incurred in providing the service.

wiETY . Said application shall be signed by the
applicant under penalty of perjury.

“10.26.070. Investigation of applicant.

“Upon receipt of the completed application and the fee
required therefor, the Finance Director shall refer the same to
interested departments of the City including, but not limited
to, the City Administrator, City Attorney, Development Services
Director, Police Chief and the Fire Department for investigation
as to whether or not all the statements in the application are
true, and whether or not the property of the applicant
qualifies, and the extent to which it gualifies as property on
which bingo games may lawfully be conducted as to fire,
occupancy, zoning, off-street parking and other applicable
restrictions.

"10.26.080. Partial Refund if License Denied.

“If an application for a license is denied, one-half ('?)
of the license fee paid shall be refunded to the organization.
An organization may appeal, in accordance with the provisions of
§ 10.26.280, below.

“10.26.090. Contents of License.

“Upon being satisfied that the applicant is fully qualified
under law to conduct bingo and/or remote caller bingo games in
the City, the City Administrator shall issue a license to said
applicant, which shall contain the following information:

“(A) . The name and nature of the organization to which
the license is issued;
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"(B). The address where bingoc games are authorized to
be conducted;

il 425 A The occupancy capacity of the rcocom in which
bingo games are to be conducted;

“iD). The date of the expiration of said license; and
“(E). Such other information as may be necessary or
desirable for the enforcement of the provisions of this Chapter.

“10.26.100. License Conditions.

“(A) . Any license issued pursuant to this Chapter
shall be subject to the conditions contained in California Penal
Code §§ 326.3 and 326.4, as applicable, and any regulations as
promulgated and enforced by the Department of Justice or other
designated agency, and each licensed organization shall comply
with the regquirements of those provisions.

“(B) . Each license issued pursuant to this Chapter
shall be subject to the following additional conditions:

“{1}). Bingc games shall not be conducted by any licensed
organization on more than two days during any week, except that
a licensed organization may hold one additional game, at its
election, in each calendar quarter.

“{2). The licensed organization 1is responsible for
ensuring that the conditions of this Chapter and California
Penal Code §§ 326.3 and 326.4 are complied with by the
organization and its officers and members. A viclation of any
one or more of those conditions or provisions shall constitute
cause for the revocation of the organization’s license.

A use conformity determination as required by the zoning
district in which the bingo games will be conducted.

“10.26.110. Location for Conduct of Bingo Games.

“Subject to the provisions of § 10.26.290, a licensed
organization shall conduct a bingo game on property owned or
leased by it, or for bingo games other than remote caller bingo,
on property whose use is donated to the organization, and which
property is used by such organization for an office or for
performance of the purposes for which the organization is
organized. The license issued under this Chapter shall
authorize the holder therecf to conduct bingo games only on such
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property at the address which is stated in the application. In
the event the described property ceases to be used as a place
for performance of the purposes of conducting bingo games, the
license shall immediately terminate have no further force or
effect. A new license may be obtained by an eligible
organization, upon application and satisfaction of the
requirements under this Chapter.

"10.26.120. Exclusive Operation by Licensee.

A bingoc game shall be operated and staffed only by members
of the licensed organization. Such members shall not receive a
profit, wage, or salary from any bingo game. Only the licensed
organization shall operate such game, or participate in the
promotion, supervision or any other phase of such game except as
otherwise permitted by California Penal Code § 326.2 or § 326.5.
This Section does not preclude the employment of security
personnel who are not members of the authorized organization at
a bingo game by the organization conducting the game.

“10.26.130. Identification Cards.

“All organizations issued a wvalid license pursuant to this
Chapter shall, during the operation of any bingo game, provide
for each person of the organization involved in direct operation
thereof an identification card indicating the member is in good
standing in the organization and authorized to be a bingo game
operator. Said identification cards shall receive the approval
of the Chief o¢of Police as to form prior to issuance.
Identification cards shall be worn on an outer garment in a
clearly wvisible location at all times when an individual is
serving as an operator of a bingo game. Identification cards
may be issued by an organization at any time after a walid
license has been issued. Nothing in this Section shall be
construed as to limit the number of operators and other
participants an organization may acguire.

"10.26.140. Financial Interest in Licensee Only.

"No individual, corporation, partnership, or other legal
entity except the licensed organization shall hold a financial
interest in the conduct of such bingo games.

“10.26.150, Maximum Amount of Prize.
The total value of prizes awarded during the conduct of
any bingo game shall not exceed five hundred dollars (5500) in cash or
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kind, or both, for each separate game which is held except as otherwise
provided in California Penal Code § 326,

*10.26.160. Profite Maintained in Separate Fund or Account.

“All profits derived from a bingo game shall be kept in a
special fund or account and shall not be commingled with any
other fund or account. The licensed organization shall keep
full and accurate record of the income and expenses received and
disbursed in connection with its operation, ceonduct, promotion,
supervision and any other phasea of bingo games which are

authorized by this Chapter. The City, by and through its
authorized officers, shall have the right to examine and audit
such record at any reasconable time. The licensed organization

shall fully cooperate with the City by making such record
available.

“10.26.170. Annual Audit Required.

“On or before April 15th of each year, each licensed
organization shall file with the City Administrator an audit for
the calendar year immediately preceding. The audit shall be
prepared and signed by a certified public accountant and shall
reflect all income and expenses received and disbursed in
connection with the operation, conduct, promotion, supervision
or any other phase of bingo games authorized by this Chapter.

*10.26.180. Receipt of Profit by a Person Prohibited.

“It is a misdemeanor under California Penal Code §§ 326.3
and 326.5(b) for any person to receive a profit, wage or salary
from any bingo game authorized under this Chapter, a wviolation
of which is punishable by a fine not to excesed ten thousand
deollars ($10,000), which fine shall be deposited in the gemneral

fund of the city.
"10.26.190. Hours of Operation.

"“No bingo game shall be conducted before 10 a.m. or after
11:30 p.m. of any day.

"10.26.200. Bingo Games Open to Public,

“All bingo games shall bes open to the public, not just to
the members of the licensed organization.
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“10.26.210. Attendance Limited to Occupancy Capacity.

"Notwithstanding that bingo games are open to the public,
attendance at any bingo game shall be limited to the occupancy
capacity of the room in which such game is conducted as
determined by the Fire Department and Building Department of the
City and in accordance with applicable laws and regulations. No
licensed organization shall reserve seats or space for any

person.
“10.26.220. Participant Must be Present.

"No person shall be allowed to participate in a bingo game
unless the person is physically present at the time and place in
which the bingo game is being conducted.

"10.26.230. Alcoholic Beverages Prohibited.

"No person shall sell or consume nor shall any licensed
organization permit the sale or consumption of any alcocholic
beverage on the premises where licensed bingo games are in

operation.

"10.26.240. Intoxicated Persons Not Allowed to Participate,

"No person who is obviously intoxicated shall be allowed to
participate in a bingo game.

"10.26.250. Minors Not Allowed to Participate.

“No perscon under the age of eighteen (18) shall be allowed
to participate in any bingc game.

“10.26.260. Summary Suspension of License.

“(A) . Whenever it appears to the City Administrator
that the licensed organization is conducting a bingo game in
vioclation of any of the provisions of this Chapter, the City
Administrator shall have the authority to summarily suspend the
license and order the licensed organization to immediately cease
and desist any further operation of any bingo game.

“(B). Any perscon who continues to conduct a bingo game
after a summary suspension thereof under subsection (A) is
guilty of a misdemeanor and upon conviction thereof shall be
punishable by a fine not exceeding one thousand dollars (51,000)
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or by imprisonment in jail for a peried not exceeding six (6)
months, or by both such fine and imprisonment.

i ¢ oo T The order issued under subsection (A} shall also
notify the licensed organization that it shall have right to
appeal within the time and in the manner specified in §
10.26.280. Failure to appeal and request in writing such
hearing within the time and in the manner required shall result
in a revocation of the license.

“{D} . Any organization whose license is suspended
under this section shall not conduct any bingo game in the City
unless and until such time as an appeal has been finally
determined in the licensed organization's favor.

“10.26.270. Revocation of License.

“(A). Whenever it appears to the City Administrator
that the licensed organization is conducting bingo games in
viclation of any of the provisions of this Chapter, or that the
license was obtained by fraudulent representation, and no
summary suspension is ordered under § 10.26.260, the license may
be revoked: provided. No license shall be revoked under this
section except upon five (5) days’ written notice given by
depositing in the United States mail directed to said licensed
organization at the address given in the application. The
notice shall set forth a summary of the ground advanced as the

basis of the revocation.

“(B) . Any organization whose license 1is suspended
under this section shall not conduct any bingo game in the City
unless and until such time as an appeal has been finally
determined in the licensed organization’s fawvor.

"10.26.280. Appeal Procedures.

“{A). License Denial.

“(1). An applicant may appeal the business license
officer’s denial of a license or license renewal by filing a
written notice of appeal with the City Clerk setting forth the
grounds for disagreement with the decision within ten (10) days
of the date of the decision. The appeal must be accompanied by
the applicable appeal fee established by City Council
resolution.

“(2). The City Clerk will then fix a time and place
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for the hearing of such appeal before the City Administrator,
and shall give notice to the appellant of the time and place of
the hearing by certified mail or personal delivery to the
appellant at the address provided in the appeal.

wiz) . At the hearing, the City Administrator shall
have authority to determine all gquestions raised on such appeal,
provided that no such determination may conflict with any
substantive provision of this code or other applicable law. The
decision of the City Administrator shall be final, and shall be
effective upon the date that written notice of the decision is
sent by certified mail or personally delivered to the appellant.

“(B). License Revocation or Suspension.

* {1} . A licensed organization may appeal the City
Administrator’s revocation or suspension order by filing a
written notice of appeal with the City Clerk setting forth the
grounds for disagreement with the decision within ten (10) days
of the date of the revocation or suspension order. The appeal
must be accompanied by the applicable appeal fee established by

City Council resolution.

a1 If an appeal of a revocation or suspensicn
order is timely filed, the matter shall be scheduled for a
hearing within a reasonable time before a City-appointed
administrative hearing officer. The filing of such appeal shall
stay the revocation or suspension order until a final decision
is made by the hearing officer. The licensed organization, and
any other persons reqguesting notice shall be given at least ten
{10} days’' written notice of the time and place of such hearing.

s (5 At the hearing, the hearing officer shall
determine whether a sufficient basis exists for the revocation
or suspension of the license based upon the complaint,
applicable staff reports, the revocation or suspension order,
and such other evidence as may be presented that is relevant to
the proceedings. The hearing officer may continue any such
hearing from time to time. The licensed organization shall be
given a reasonable opportunity to be heard in conjunction with
the revocation or suspension proceedings. The burden of proof
shall be upon the City to show that the facts and evidence is
sufficient to constitute a basis for revocation or suspension of
the license. The proceedings before the hearing officer shall be
an informal administrative hearing and the rules of evidence, as
generally applied in judicial proceedings, =shall not be
applicable. However, City officials or representatives and the
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licensed organization shall have the right of subpoena.

wid)- The hearing officer shall issue a written
decision on the appeal within ten (10) days of the conclusion of
the hearing unless the City and the licensed organization agree
to a different deadline. Notice of such decision must be
provided to the licensed organization by certified mail or
persconal delivery.

L5 The decision of the hearing officer shall be
effective upon the date of mailing or personal delivery of the
decision, and shall be final, subject to the provisions of
California Code of Civil Procedure § 1095. The time during
which judicial review may be sought is governed by California
Code of Civil Procedure § 1094.6 and notice thereof shall be
given by the hearing officer at the time the decision is
rendered.

“(6). Any licensed organization whose license is finally
revoked may not again apply for a license to conduct bingo games
in the City for a period of one (1) year from the date of such
revocation; provided, however, if the ground for revocation is
cancellation of the exemption granted under California Revenue
and Taxation Code § 23701d such organization may again apply for
a license upon proof of reinstatement of said exemption.

"10.26.290. Use Conformity Determination.

“Notwithstanding the provisions of Title 23 (Zoning Code)
cof this Code, the Planning Commissicon of the City shall, upon
application made pursuant to the provisions of Chapter 23.87,
review and determine whether the use of the property identified
by the applicant for a bingo license conforms to the intent and
purpose of zone district in which said property is located with
regard to permitted uses or uses authorized pursuant to a use
permit and has characteristics similar to those uses identified

in said zone district. The City Administrator shall determine
the number of plot plans to be submitted together with the
application. The Planning Commission shall make the findings

required by § 23.87.040 in making any such determination. In
the event the Planning Commission finds a determines that the
property proposed for use for bingo requires a use permit then,
and in that event, the fee paid for the use conformity review
shall be credited against the fee to be charged for the use

permit application.
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“10.26.300. Existing Licensed Organizations.

“A licensed organization currently in possession of a walid
bingo license pursuant to the provisions of Chapter 10.26 of the
Placentia Municipal Code shall not be required to obtain a new
license upon the effective date of the Ordinance adopting the
foregoing amendments to said Chapter 10.26. Notwithstanding the
foregoing, any licensed organization which desires to initiate
remote caller bingo shall submit a new application and comply
with all requirements of this amended Chapter 10.26."

Section 3. Penalty for Violation.

It shall be unlawful for any perszon, firm, partnership or
corporation to violate any provision or to fail to comply with
any of the requirements of this Ordinance hereby adopted. Any
person, firm, partnership or corporation viclating any provision
of this Ordinance or failing toc comply with any of its
requirements shall be deemed guilty of a misdemeanor and upon
conviction thereof shall be punished by a fine not exceeding One
Thousand Dollars ($1,000.00), or by imprisonment not exceeding
six (6) months, or by both such fine and imprisconment, except as
specified in § 10.26.180. Each and every person, firm,
partnership, or corporation shall be deemed guilty of a separate
offense for each and every day or any portion thereof during
which any viclation of any of the provisions of this Ordinance
is committed, continued or permitted by such person, f£firm,
partnership or corporation, and shall be deemed punishable
therefor as provided in this Ordinance.

Section 4. Environmental Review. The City Council finds
that this ordinance is not subject to the California
Environmental Quality Act (“CEQA") pursuant to § 15060(c) (2)
(the activity will not result in a direct or reasonably
foreseeable indirect physical change in the environment} and §
15060 (c) (3) (the activity is not a project as defined in §
15378) of the CEQA Guidelines, California Code of Regulations,
Title 14, Chapter 3, because it has no potential for resulting
in physical change to the enviromment, directly or indirectly.

Section 5. (Civil Femedies Available.

The wviclation of any of the provisions of this Ordinance
hereby adopted shall constitute a nuisance and may be abated by
the City through civil process by means of restraining order,
preliminary or permanent injunction or in any other manner
provided by law for the abatement of such nuisances.
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Section 6. Severability.

The City Council declares that, should any provision,
section, paragraph, sentence or word of this Ordinance be
rendered or declared invalid by any final court action in a court
of competent jurisdiction, or by reason of any preemptive
legislation, the remaining provisions, sections, paragraphs,
sentences and words of this Ordinance shall remain in full force
and effect.

SECTION 7. The Mayor shall sign and the City Clerk shall
certify to the passage and adoption of this Ordinance and shall
cause the same, or the summary thereof, to be published and
posted pursuant to the provisions of law and this Ordinance
shall take effect thirty (30) days after passage.

PASSED and ADOPTED this _ day of , 2011.

SCOTT W. NELSON, MAYOR

ATTEST:

PATRICK J. MELIA, CITY CLERK

I, PATRICK J. MELIA, City Clerk of the City of Placentia, do
hereby certify that the foregoing Ordinance was introduced at a

regular meeting of the City Council held on the day of
, 2011 and was finally adopted at a regular meeting held

on the day of , 2011, by the following vote:

AYES: COUNCILMEMBERS :

NOES : COUNCILMEMBERS :
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ABSENT : COUNCILMEMEERS :

ABSTAIN: COUNCILMEMEERS:

APPROVED AS TO FORM:

ANDREW V. ARCZYNEKI,
CITY ATTORNEY
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CITY CLERK



Placentia City Council
' AGENDA REPORT

TO: CITY COUNCIL
FROM: CITY ADMINISTRATOR
DATE: AUGUST 16, 2011

SUBJECT: FORMATION OF CITIZENS TASK FORCE

FINANCIAL
IMPACT: N/A

SUMMARY:

A group of citizens is in the process of organizing a grassroots effort to explore the issue of forming a
citywide assessment district to cover the City's costs for street tree maintenance and sidewalk repair.
To help justify the anticipated use of City resources in working with this group of citizens, and to
broaden community input on this important issue, it is suggested that the City form an ad-hoc
Citizens Task Force comprised of the original group of citizens involved in the grassroots effort and
other community members as selected by the Task Force, as well as one (1) representative from
each of the four (4) City Commission/Committees as determined by the Mayor. The purpose of this
action is to formally recognize and approve the formation of an ad-hoc Citizens Task Force for the
purpose of evaluating and making recommendations to the City Council on the formation of a

citywide assessment district.

RECOMMENDATION:

It is recommended that the City Council take the following action:

1. Approve the formation of an ad-hoc Citizens Task Force consisting of community members
and one (1) representative from each of the four (4) City Commission/Committees as

determined by the Mayor.

DISCUSSION:

The recent discussion on street tree maintenance and sidewalk repair by the City Council has
inspired one resident to form a grassroots citizens committee. The stated purpose of this citizens
committee is to explore the possible creation of a citywide assessment district that could be used to
generate funding to off-set the cost of street tree maintenance and sidewalk repairs throughout the

community.

The citizens committee is still in the process of being organized. Due to the complexity of this issue,
the citizen committee is likely to have a number of questions that may necessitate technical
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assistance from the City and/or a professional consultant. To help justify the use of City resources in
assisting the committee with this issue and to provide for broader input from the community, it is
suggested that this citizen committee be formally recognized by the City and organized into a
Citizens Task Force. It is further recommended that one (1) representative from each of the City's
four (4) Commissions/Committees be appointed by the Mayor to serve on this Task Force. [t should
be noted that this Task Force will be subject to the provisions of the Brown Act and will be required to
post an agenda 72 hours in advance of their meetings, allow for public comments and take minutes

of the meeting.

Reviewed and approved:

T A E:q;%(| ‘—Al |
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Placentia City Council

AGENDA REPORT

TO: CITY COUNCIL
FROM: CITY ADMINISTRATOR
DATE: AUGUST 16, 2011

SUBJECT: Primer on Assessment Districts and Proposed Workplan

FISCAL
IMPACT:  N/A

SUMMARY::

At the City Council meeting of August 2, 2011, the Council was asked to consider the creation
of a Citizens Task Force to examine the potential of forming a citywide assessment district for
street tree maintenance and sidewalk repair. Prior to taking a formal action on the formation of
a Citizens Task Force, the City Council requested that Staff prepare a workplan that delineates
the actions that need to be taken in order to gather the information necessary to demonstrate
baoth the “need” and "benefits” of forming a citywide assessment district.

RECOMMENDATION:

It is recommended that the City Council take the following action:

1. Review the proposed workplan and provide appropriate direction to Staff.

DISCUSSION:

Assessment districts are a flexible and versatile means of funding capital improvements or
maintenance services within a community. The assessment charged by these districts is based
on assessing those properties that directly benefit from the services rendered. To help explain
what an assessment district is and how it is formed, Staff has prepared a report entitled “A
Primer to Understanding Assessment Districts and How They Can Be Used to Fund Capital
Improvements and Maintenance Services." A copy of this report is attached. In addition,
pursuant to Council direction, Staff has also prepared a proposed workplan that outlines the
various studies that will be needed to fully understand the extent of the street tree and sidewalk
issue, the costs for maintenance and/or repair, and the level of assessment that would have to
be charged by property category to properly fund a street tree maintenance and sidewalk
repair/replacement program. The intent of the workplan is to demonstrate not only the tasks the
need to be performed by outside consultants, but also to show the estimated cost for each
study and the timeline to prepare the required information. Staff believes that the information
obtained through these studies will be essential to the Citizens Task Force, if one is
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established, as well as the City Council in gaining a better understanding of the full costs of a
street tree maintenance and sidewalk repair program, the amount chargeable to each parcel to
fund this program, the duration of the payments, the basis upon which the proposed
assessment was calculated, and the level of community support for such an assessment.

FISCAL IMPACT:

The financial impact is based on the direction received by the City Council. If directed to
proceed with the workplan, staff will obtain formal pricing for each study to be performed and if
required seek subsequent Council approval at a future City Council meeting.

Reviewed and approved:

Attachments:

1. A Primer to Understanding Assessment Districts and how They can be used to Fund
Capital Improvements or Maintenance Services
2. Proposed Workplan



A PRIMER TO UNDERSTANDING ASSESSMENT DISTRICTS AND HOW THEY CAN
BE USED TO FUND CAPITAL IMPROVEMENTS OR MAINTENANCE SERVICES

Introduction

Assessment Districts are used by local governments to pay the costs of providing
infrastructure improvements and other services to a particular community. These
charges are based on the concept of assessing only those properties that directly
benefit from the services or improvements financed. The assessment may be used to
pay for services and improvements which confer a benefit; however, the benefit is
conferred on real property and not on a person. This paper will specifically examine the
use of the Landscaping and Lighting Act of 1972 to fund costs associated with
landscaping, lighting and other public improvements and services in public areas.

Background

A 1972 Act Landscaping and Lighting District is a flexible tool used by local government
agencies to pay for landscaping, lighting and other improvements and services in public
areas. As a form of benefit assessment, it is based on the concept of assessing only
those properties that benefit from improvements financed, either directly, or indirectly
through increased property values. Because it is considered a benefit assessment, a
1972 Act assessment is not subject to Proposition 13 limitations.

The Landscaping and Lighting Act of 1972

This legislation (Streets & Highways §22500) allows local governmental agencies to
form Landscape & Lighting Maintenance Districts for the purpose of financing the costs
and expenses of landscaping and lighting public areas. This act can be used by any
local agency including cities, counties, and special districts such as school districts or
water districts. The many approved uses include installation and maintenance of
landscaping, statues, fountains, general lighting, traffic lights, recreational and
playground courts and equipment, and public restrooms. Additionally, the Act allows
acquisition of land for parks and open spaces, plus the construction of community
centers, municipal auditoriums or halls to be financed. Notes or bonds can be issued to
finance larger improvements under the Act.

How is a Landscape Lighting District Formed?

Proposition 218 establishes a common formation and ratification procedure for all
special assessment districts as defined by Section 4, Article Xl D of the California
Constitution. These requirements apply to all special assessments, to the exclusion of
any conflicting laws. At this writing, the various assessment district acts have not been
amended to remove these conflicts and to clarify ambiguities in the application of
Proposition 218. The Legislature is expected to begin considering bills for this purpose
in 1997.

All assessments must be supported by a detailed engineer's report prepared by a
registered professional engineer. The report must contain: the total amount of money
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chargeable to the assessment district, the amount chargeable to each parcel in the
district, the duration of the payments, the reason for the assessment, and the basis
upon which the proposed assessment was calculated (Section 4(c), Article XlIl D,
California Constitution). Although not explicitly mandated by Proposition 218, the report
should also include a description of the improvements or services to be financed
through the special assessment, the proposed district boundaries, and a description of
the special benefit which each parcel receives as a result of the assessment.

Prior to creating an assessment district, the city, county, or special district must hold a
public hearing and receive approval from a majority of the affected property owners
casting a ballot. All owners of property within the assessment district must be mailed a
detailed notice of public hearing and a ballot with which to voice their approval or
disapproval of the proposed district at least 45 days prior to the hearing (Section 4(e),
Article Xlll D, California Constitution). The notice must contain: the total amount of
money chargeable to the assessment district, the amount chargeable to each parcel in
the district, the duration of the payments, the reason for the assessment, the basis upon
which the proposed assessment was calculated, and a summary of the ballot
procedure, as well as the date, time, and location of the public hearing. The notice must
also disclose that a majority protest will result in the assessment not being imposed.

At the hearing, the governing body of the agency must consider all protests to formation
of the district. Assessment district proceedings must be abandoned if a majority of the
ballots received by the conclusion of the hearing protest creation of the district. Ballots
are to be weighted according to the proportional financial obligation of the affected
property - the larger the financial obligation, the greater the weight that must be
assigned to that property. Unlike previous law under many of the assessment district
acts, the governing body cannot overrule the property owner vote. No other form of
election is required. Once an assessment is created, it may be repealed or reduced by

popular initiative.

How is the Annual Charge Determined?

By law (Proposition 13), benefit assessments cannot be based on the value of property.
Instead, each district establishes a benefit formula and each parcel in the service area
is assessed according to the benefit it receives from the services and improvements.

Special Requirements for Increased Charges

Proposition 218, called "The Right to Vote on Taxes Act”, was enacted in part to
counteract concerns surrounding 1972 Act Districts. Under Proposition 218, to increase
an existing assessment, the agency must give written notice to all affected property
owners, hold a public hearing and an assessment ballot vote. A majority vote is required
to approve the rate increase. If a majority vote is not received, the increase cannot be

applied.
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How Long Will the Charge Continue?

Assessments that pay for ongoing services will continue as long as services are
provided. However, Districts formed solely to finance major improvements (i.e.
community centers) may cease levying the assessment once the bonds used to finance
the project have been paid off. Or, a reduced assessment may be levied to pay for
ongoing service and maintenance, if authorized during formation.

ALTERNATIVE TYPES OF DISTRICTS THAT CAN BE USED FOR STREET TREE
MAINTENANCE AND SIDEWALK REPAIR

Tree Planting Act of 1931:

Cities may use the Tree Planting Act of 1931 (Streets & Highways Code §22000 et
seq.) to levy assessments to fund the planting, maintenance or removal of trees and
shrubs along city streets and to pay city employees to do this work. Assessments for
maintenance are limited to a period of 5 years. These assessments are calculated on
the basis of street frontage and are collected on the county property tax bill.

The Improvement Act of 1911:

The 1911 Act (Streets & Highways Code §5000 ef seq.) is another financing mechanism
used by cities, counties and other municipal governments to fund a wide range of public
infrastructure projects as well as the maintenance of these improvements.

The Municipal Improvement Act of 1913:

Cities, counties, joint powers authorities and other special districts can form assessment
districts under the Municipal Improvement Act of 1913 (Streets & Highways Code
§10000 et seq.) to fund water, electrical, gas and lighting infrastructure, public transit
facilities, as well as other basic infrastructure needs.

Summary

Assessment districts are used to pay the costs of providing specific park capital
improvements, fire, flood, water, sewer and other community services. The assessment
charged by these districts is based on assessing those properties that directly benefit
from the services.

In order to form an assessment district, the City is required to give written notice to all
affected property owners, conduct a public hearing and conduct an assessment ballot
vote. A majority vote (50% +1) of the assessment amount of the affected property
owners is required for passage. Once approved, most benefit assessments will continue
as long as services are provided. A local agency can issue tax exempt bonds financed
by the annual assessment proceeds. The principal and interest obligations on these
bonds are repaid each year through the collection of special assessments on the
property tax bill. Most of these bonds have a 20 to 30 year maturity. The bonds are sold
competitively or though negotiated sale and may have a fixed or variable rate.



PROPOSED WORKPLAN

Experience has shown that the success of a proposed assessment district can largely be

attributed to clear communication of the "needs” and "benefits” to the public. To that end, staff
has prepared the following workplan to generate the information necessary for the City Council
and community leaders to demonstrate both the need and benefits of an assessment district to

the community.

ASSESSMENT DISTRICT FORMATION ANALYSIS

Action:

Objective:

Description:

Estimated
Cost:

Time to
Complete:

Retain an engineering firm or consultant that specializes in assessment district
formation

Complete a preliminary overall analysis of the services and maintenance to be
funded, areas to be included in the assessment, develop preliminary cost and
budget estimates, and a preliminary assessment methodology and rates. Provide
the City Council and Citizen Task Force with a technical memorandum
summarizing this analysis, and the strengths and challenges of the funding
mechanism under consideration.

Perform a macro-level review of a potential citywide assessment district.
The task items included in the overlay evaluation consist of:

Prepare a preliminary database of parcels within the City.
Create a matrix and preliminary budget for the services and maintenance to
be funded. Where appropriate, this matrix will include the cost, location and
extent of the improvements to be maintained and the associated budget.

= Develop preliminary assessment rates and range that would provide general
guidance as to the level of assessment for various property categories. The
methodology would also identify areas or zones where assessment levels
would need to be different in order to address special benefit considerations.

= |dentify neighboring properties that would benefit from the proposed
improvements, and if possible approximate the extent of their benefit.

= Identify issues related to the legislative authority to provide the various
improvements (i.e. districts formed pursuant to a particular legislative Act that
fund improvements not specifically authorized by that Act); and

¢ Proposed timelines and implementation steps will also be provided and
critical events identified.

$4,000 to $5,000

30 to 45 days



VISUAL ASSESSMENT OF SIDEWALK CONDITIONS

Action: Retain an engineering firm or consultant to perform a physical inventory of
sidewalks and provide an assessment of existing sidewalk conditions.

Objective: Complete a citywide survey of the existing sidewalk system to gather information
including physical characteristics and current distress conditions.

Description: Conduct a block-by-block visual condition survey of all sidewalks.

The task items included in the visual assessment consist of:

» Visually survey and inventory each block or segment of sidewalk throughout
the community and establish a condition assessment based on established
tolerances for trip hazards. Identify and document missing sidewalk areas or
segments of sidewalk damaged by tree roots.

« Create an estimated budget to replace all sections of damaged, missing or
sidewalk sections with offset joints of 1" or more.

« |dentify the on-going maintenance needs and generate an estimate cost to
repair sidewalks annually.

Estimated

Cost; $25,000 to $30,000

Time to

Complete: 45 to 90 days

COMMUNITY SURVEY

Action: Hire a consulting firm that specializes in public opinion research,

Objective: Conduct a survey to measure public sentiment towards the formation of a
citywide assessment district as well as gauge the level of residents’ satisfaction
about public services and the general quality of life in the community.

Description: The task items included in the community survey consist of:

« Work with City Council, staff and members of the Citizens Task Force to
develop a statistically valid survey tool that captures key concems, issues
and questions to seek community input on.

« Survey a statistically significant sampling of the community to achieve a 95%
confidence level.

« Conduct data analysis of survey results using descriptive and explanatory
statistical analysis.

« Deliver the survey results and corresponding analysis of the data.

Estimated

Cost: $15,000 to $20,000

Time to

Complete: 30 to 60 days



Placentia Ci% Council

To: CITY COUNCIL
Via: CITY ADMINISTRATOR
FROM: DIRECTOR OF FINANCE
DATE:  AUGUST 16, 2011
SUBJECT:  SELECTION OF INFORMATION TECHNOLOGY SUPPORT SERVICES

FINANCIAL

IMPACT: EXPENSE: NOT TO EXCEED $92,250
BUDGETED: $147,000.00 ACCOUNT NUMBER 422023-6290

SUMMARY':

At the August 2, 2011 City Council Meeting, Council directed Staff to clarify information received
from one of the companies that had submitted a proposal in response to the City's Information
Technology (IT) Support Services Request For Proposals (RFP). This staff report details the
additional information received from that company.

RECOMMENDATION:

It is recommended that the City Council take the following actions:
1. Approve a Professional Services Agreement with Synoptek, Inc. to provide IT Support
Services for the remainder of Fiscal Year 2011-12 and Fiscal Year 2012-13 with a one
(1) year extension option, at an estimated annual cost of $88,800; and

2. Approve a 30 day extension of contract with City of BrealT Solutions, in an amount not to
exceed $3,450, for transition services.

DISCUSSION:

At the August 2, 2011 City Council Meeting, City Council directed Staff to clarify pricing
information received from Synoptek, Inc., the second ranked proposer for IT services. Staff met
with representatives from Synoptek Inc. on August 8, 2011. At that meeting Synoptek, Inc.
clarified their price and changed their pricing structure from a graduated rate scale based on the
level and qualifications of the person providing the service to a flat hourly rate. The proposed
rate is 375 per hour for General |T services, and $125 an hour for Leadership IT services.

3c
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SELECTION OF IT SUPPORT SERVICES
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To keep the integrity of the RFP process, the City's IT Consultant contacted representatives
from BrealT Solutions who Staff had initially recommended to the Council based on their
experience and flat rate structure. BrealT Solutions has submitted a revised hourly rate for
General IT services at $86.25 per hour, with no hourly charge for Leadership IT services. Based
on the revised pricing proposal from Synoptek, Inc. provides the lowest hourly rate and will save
the City approximately $400 per month or $4,800 annually at 80 hours a month of service.

Should the City Council select Synoptek, Inc., IT Consultant is recommending approximately 40
hours in transition time be arranged. BrealT Solutions has agreed to provide assistance at the
hourly rate of $86.25, which will require an extension of their existing agreement for an
additional 30 days.

Submittedyby: Reviewed and Approved by:
e (i 2T |

Karen Ogawa / Trm_.r utzlaff, I?MA QM

Director of Finapce clity Administr L

Attachments: Professional Services Agreement (Synoptek, Inc.)



CITY OF PLACENTIA
PROFESSIONAL SERVICES AGREEMENT

This Agreement is made and entered into this __ | 6th day of
August ,20 11, by and between the City of Placentia, a Municipal
Corporation and Charter City (hereinafter referred to as “CITY™) and __ Synoptek, Inc., a
C Corporation,(hereinafter referred to as “CONSULTANT™).

A, Recitals.

(i) CITY has heretofore issued its Request for Proposal pertaining to the

performance of professional services with respect to providing Information Technology
Support Services to the City of Placentia for the remainder of Fiscal Year 2011-2012 and
Fiscal Year 2012-2013 with a one () vear extension option (“Project™ hereinafter), a full,

true and correct copy of which is attached hereto as Exhibit “A™ and by this reference
made a part hereof,

(i) CONSULTANT has now submitted its proposal for the performance of such
services, a full, true and correct copy of said proposal is attached hereto as Exhibit “B"
and by this reference made a part hereof.

(it)) CITY desires to retain CONSULTANT to perform professional services
necessary to render advice and assistance to CITY with regard to the Project.

(iv) CONSULTANT represents that it is qualified to perform such services and is
willing to perform such professional services as hereinafter defined.

NOW, THEREFORE, in consideration of the mutual covenants and
conditions set forth herein it is agreed by and between CITY and CONSULTANT as
follows:

B. Agreement.

1. Definitions: The following definitions shall apply to the following terms,
except where the context of this Agreement otherwise requires:

(a) Administrator: The City Administrator of CITY or his or her designee.

(b) Project: To provide Information Technology support services for the City of

Placentia as described in Exhibit “A” hereto including, but not limited to, the preparation
of all requisite maps, surveys, reports, plans, models, computer files, and documents, the
presentation, both oral and in writing, of such maps, surveys, reports, plans, models,
computer files, and documents to CITY as required and attendance at any and all work
sessions, public hearings and other meetings conducted by CITY with respect to the
Project.

City of Placentis I
P5A No.



(c) Services: Such professional services as are necessary to be performed by
CONSULTANT in order to complete the Project.

(d) Completion of Project: The date of completion of all phases of the Project,
including any and all maps, surveys, reports, plans, models, computer files, and
documents, the presentation, both oral and in writing, of such maps, surveys, reports,
plans, models, computer files, and documents regarding the final approval of the Project
as set forth in Schedule of Performance in Exhibit “A" hereto.

2 CONSULTANT Services: (a) CONSULTANT shall forthwith
undertake and complete the Project in accordance with Exhibits “A™ and “B” hereto and
all in accordance with Federal, State and CITY statutes, regulations, ordinances and
guidelines, all to the reasonable satisfaction of CITY, CONSULTANT is bound by the
contents of CITY"s Request for Proposal, Exhibit “A™ hereto and incorporated herein by
this reference, and the contents of the proposal submitted by CONSULTANT, Exhibit
“B™ hereto. In the event of conflict, the provisions of CITY s Request for Proposals and
this Agreement shall take precedence over those contained in CONSULTANT s

proposals.

(b) CONSULTANT shall supply copies of all requisite maps, surveys, reports,
plans, models, computer files, and documents (hereinafter collectively referred to as
“Documents™) including all supplemental technical documents, as described in Exhibits
“A” and “B” to CITY within the time specified in Exhibit “A”. Copies of the
Documents shall be in such numbers as are required by Exhibit “A”. CITY may
thereafter review and forward to CONSULTANT comments regarding said Documents
and CONSULTANT shall thereafter make such revisions to said Documents as are
deemed necessary. CITY shall receive revised Documents in such form and in the
quantities determined necessary by CITY. The time limits set forth pursuant to this
Section B.2.(b) may be extended upon prior written approval of CITY.

(c) CONSULTANT shall, at CONSULTANT's sole cost and expense, secure and
hire such other persons as may, in the opinion of CONSULTANT, be necessary to
comply with the terms of this Agreement. In the event any such other persons are
retained by CONSULTANT, CONSULTANT hereby warrants that such persons shall be
fully qualified to perform services required hereunder. CONSULTANT further agrees
that no subcontractor shall be retained by CONSULTANT except upon the prior written
approval of CITY.

3. Payment for Services: (a) To pay CONSULTANT a maximum sum
of $_88.800 annually for the performance of the services required hereunder.
This sum shall cover the cost of all staff time and all other direct and indirect costs or
fees, including the work of employees, consultants and subcontractors to
CONSULTANT. Payment to CONSULTANT, by CITY, shall be made in accordance
with the schedule set forth below.

(b) Payments to CONSULTANT shall be made by CITY in accordance with the
invoices submitted by CONSULTANT, on a monthly basis, and such invoices shall be

City of Placenta 2
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paid within a reasonable time after said invoices are received by CITY. All charges shall
be in accordance with CONSULTANT’s proposal either with respect to hourly rates or
lump sum amounts for individual tasks. In no event, however, will said invoices exceed
95% of individual task totals described in Exhibits “A” and “B”.

(c) Additional services: Payment for additional services requested, in writing, by
CITY, and not included in CONSULTANTs proposal as set forth in Exhibit “B" shall be
paid on a reimbursement basis in accordance with the fee schedule set forth in said
Exhibit “B.” Any additional services must be approved, in advance, in writing, by the
Administrator, Charges for additional services shall be invoiced on a monthly basis and
shall be paid by CITY within a reasonable time after said invoices are received by CITY.

4. CITY Assistance to CONSULTANT: CITY agrees to provide to
CONSULTANT:

(a) Information and assistance as set forth in Exhibit “A” hereto.

(b) Photographically reproducible copies of maps and other information, if
available, which CONSULTANT considers necessary in order to complete the Project.

(c¢) Such information as is generally available from CITY files applicable to the
Project.

(d) Assistance, if necessary, in obtaining information from other governmental
agencies and/or private parties. However, it shall be CONSULTANTs responsibility to
make all initial contact with respect to the gathering of such information.

5. Records and Documents: (a) CONSULTANT shall maintain complete
and accurate records with respect to time, sales, costs, expenses, receipts and other such
information required by CITY that relate to the performance of services under this
Agreement. CONSULTANT shall maintain adequate records of services provided in
sufficient detail to permit an evaluation of services. All such records shall be maintained
in accordance with generally accepted accounting principles and shall be clearly identi-
fied and readily accessible to the Administrator. CONSULTANT shall provide free
access to the Administrator at reasonable times to such books and records; shall give
CITY the right to examine and audit said books and records; shall permit CITY to make
transcripts therefrom as necessary; and shall allow the inspection of all work, data,
documents, proceedings, payroll documents, and activities related to this Agreement.
Such records, together with supporting documents, shall be maintained for a period of
three (3) years after receipt of final payment.

(b) Upon completion of, or in the event of termination or suspension of this
Agreement, all original Documents notes, and other documents prepared in the course of
providing the services to be performed pursuant to this Agreement shall become the sole
property of CITY and may be used, reused, or otherwise disposed of by CITY without
the permission of CONSULTANT. With respect to computer files, CONSULTANT
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shall make available to CITY, at the CONSULTANT’S office and upon reasonable
written request by CITY, the necessary computer software and hardware for purposes of
accessing, compiling, transferring, and printing computer files.

6. Suspension or Termination: (a) CITY may at any time, for any reason,
with or without cause, suspend or terminate this Agreement, or any portion hereof, by
serving upon CONSULTANT at least ten (10) days prior written notice. Upon receipt of
said notice, CONSULTANT shall immediately cease all work under this Agreement,
unless the notice provides otherwise. If CITY suspends or terminates a portion of this
Agreement, such suspension or termination shall not make void or invalidate the
remainder of this Agreement.

{b) In the event this Agreement is terminated pursuant to this Section, CITY shall
pay to CONSULTANT the actual value of the work performed up to the time of
termination, provided that the work performed is of value to CITY. Upon termination of
the Agreement pursuant to this Section, CONSULTANT will submit an invoice to the
CITY pursuant to Section 3 and shall provide to CITY any and all Documents, whether
in draft or final form, prepared by CONSULTANT as of the date of termination.
CONSULTANT may not terminate this Agreement except for cause.

7. Default of CONSULTANT: (a) CONSULTANT"s failure to comply
with the provisions of this Agreement shall constitute a default. In the event
CONSULTANT is in default for cause under the terms of this Agreement, CITY shall
have no obligation or duty to continue compensating CONSULTANT for any work
performed after the date of default and CITY may terminate this Agreement immediately
by written notice to CONSULTANT. If such failure by CONSULTANT to make
progress in the performance of work hereunder arises out of causes beyond
CONSULTANT"s control, and without fault or negligence of CONSULTANT, the same
shall not be considered a default.

(b) If the Administrator CONSULTANT is in default in the performance of any
of the terms or conditions of this Agreement, the Administrator shall cause to be served
upon CONSULTANT written notice of default. CONSULTANT shall have ten (10)
calendar days after service of said notice in which to cure the default by rendering
satisfactory performance. In the event that CONSULTANT fails to cure its default
within such period of time, CITY shall have the right, notwithstanding any other
provision of this Agreement, to terminate this Agreement without further notice and
without prejudice to any other remedy to which it may be entitled at law, in equity or
under this Agreement.

8. Notices and Designated Representatives: Any and all notices, demands,
invoices and written communications between the parties hereto shall be addressed as set
forth in this Section 8. The below-named individuals, furthermore, shall be those persons
primarily responsible for the performance by the parties under this Agreement:
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To City: City of Placentia
401 E. Chapman Ave.
Placentia, California 92870-6101
Attention: City Administrator

To Consultant: Timothy J. Britt, CEO
Synoptek, Inc.
19520 Jamboree Road, Suite 230
Irvine, CA 92612

Any such notices, demands, invoices and written communications, by mail, shall
be deemed to have been received by the addressee forty-eight (48) hours after deposit
thereof in the United States mail, postage prepaid and properly addressed as set forth
above.

9. Insurance: (a) CONSULTANT shall neither commence work under this
Agreement until it has obtained all insurance required hereunder in a company or
companies acceptable to CITY nor shall CONSULTANT allow any subcontractor to
commence work on a subcontract until all insurance required of the subcontractor has
been obtained. CONSULTANT shall take out and maintain at all time during the term of
this Agreement policies of insurance as required by Exhibit “C,” attached hereto and by
this reference herein incorporated.

(b) Minimum insurance limits shall be as specified in the Request for Proposals,
Exhibit “A.”

(c) In addition to the requirements of Exhibit “C,” and prior to commencing work
on the Project, CONSULTANT shall furnish to CITY a certificate of insurance as proof
that it has taken out full workers' compensation insurance for all persons whom
CONSULTANT may employ directly or through subcontractors in carrying out the work
specified herein, in accordance with the laws of the State of California.

(d) In accordance with the provisions of California Labor Code Section 3700,
every employer shall secure the payment of compensation to his employees.
CONSULTANT prior to commencing work, shall sign and file with CITY a certification
as follows:

“1 am aware of the provisions of § 3700 of the California Labor Code which
require every employer to be insured against liability for workers’ compensation
or to undertake self insurance in accordance with the provisions of that Code, and
I will comply with such provisions before commencing the performance of the
work of this Agreement.”
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(e) CONSULTANT acknowledges and agrees that any actual or alleged failure
on
the part of CITY to inform CONSULTANT of non-compliance with any insurance
requirement in no way imposes any additional obligations on CITY nor does it waive any
rights hereunder in this or any other regard.

(f) CONSULTANT may effect for its own account insurance not required under
this Agreement.

10.  Indemnification: CONSULTANT shall defend, indemnify and save
harmless CITY, its elected and appointed officials, officers, agents and employees
(“Indemnitees™), from all liability from loss, damage or injury to persons or property,
including the payment by CONSULTANT of any and all legal costs and attomeys’ fees,
in any manner arising out of the acts and/or omissions of CONSULTANT pursuant to
this Agreement, including, but not limited to, all consequential damages, to the maximum
extent permitted by law. In furtherance thereof, CONSULTANT agrees as follows:

(a) Indemnification for Professional Liability. Where the law establishes a
professional standard of care for CONSULTANTs services, to the fullest extent
permitted by law, CONSULTANT shall defend, indemnify, protect and hold harmless the
Indemnitees from and against any and all claims, charges, complaints, liabilities,
obligations, promises, benefits, agreements, controversies, costs, losses, debts, expenses,
damages, actions, causes of action, suits, rights, and demands of any nature whatsoever,
including but not limited to the extent same are caused or contributed to in whole or in
part whether actual or threatened which relate to or arise out of any act, omission,
occurrence, condition, event, transaction, or thing which was done, occurred, or omitted
to be done (“Claims™), by CONSULTANT, its officers, agents, employees or
subcontractors (or any entity or individual that Consultant shall bear the legal liability
thereof) in the performance of professional services under this Agreement without regard
to whether such Claims arise under federal, state, or local constitutions, statutes, rules or
regulations, or the common law. With respect to the design of public improvements,
CONSULTANT shall not be liable for any injuries or property damage resulting from the
reuse of the design at a location other than that specified in Exhibit “A” without the
written consent of CONSULTANT.

(b) Indemnification for Other Than Professional Liability. In addition to
indemnification related to the performance of professional services and to the full extent
permitted by law, CONSULTANT shall further indemnify, protect, defend and hold
harmless the Indemnitees from and against any liability (including Claims) where the
same arise out of, are a consequence of, or are in any way attributable to, in whole or in
part, the performance of this Agreement by CONSULTANT or by any individual or
entity for which CONSULTANT is legally liable, including but not limited to officers,
agents, employees or subcontractors of CONSULTANT.
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(c) General Indemnification Provisions. CONSULTANT agrees to obtain
executed indemnity agreements which indemnify, protect, defend and hold harmless the
Indemnitees from liability, with provisions identical to those set forth here in this Section
9 from each and every subcontractor or any other person or entity involved by, for, with
or on behalf of Consultant in the performance of this Agreement. In the event Consultant
fails to obtain such indemnity obligations from others as required, this failure shall be a
material breach of this Agreement, and Consultant agrees to be fully responsible
according to the terms of this entire Section 10. CITY shall have no obligation to ensure
compliance with this Section by CONSULTANT and failure to do so will in no way act
as a waiver, This obligation to indemnify and defend is binding on the successors, assigns
or heirs of Consultant, and shall survive the termination of this Agreement or this
Section.

(d) Obligation to Defend. It shall be the sole responsibility and duty of
CONSULTANT to fully pay for and indemnify the Indemnitees for the costs of defense,
including but not limited to attorneys" fees and costs, for all Claims against CITY and the
Indemnitees, whether covered or uncovered by CONSULTANTs insurance, against the
CITY and/or the Indemnitees which arise out of any type of omission or error, negligent
or wrongful act, of CONSULTANT, its officers, agents, employees, or subcontractors,
CITY shall have the right to select defense counsel.

11.  Assignment: No assignment of this Agreement or of any part or
obligation of performance hereunder shall be made, either in whole or in part, nor any
monies due hereunder, by CONSULTANT without the prior written consent of CITY.

12.  Licenses/Certifications: At all times during the term of this Agreement,
CONSULTANT shall keep and maintain, in full force and effect, all licenses or
certifications required of CONSULTANT by law for the performance of the services
described in this Agreement.

13.  Legal Responsibilities: (a) Legal Requirements. CONSULTANT shall
keep itself informed of State and Federal laws and regulations which in any manner
affect those employed by it or in any way affect the performance of its service pursuant
to this Agreement. CONSULTANT shall at all times observe and comply with all such
laws and regulations. Neither CITY, nor its elected or appointed officers, employees or
agents shall be liable at law or in equity occasioned by failure of CONSULTANT to
comply with this Section.

(b) Non-liability of City Officers and Employees. No elected or appointed
officer, official, employee or agent of CITY shall be personally liable to
CONSULTANT, or any successor-in-interest, in the event of any default or breach by
CITY or for any amount which may become due to CONSULTANT or to its successor,
or for breach of any obligation of the terms of this Agreement.

(¢} Undue Influence. CONSULTANT declares and warrants that no undue
influence or pressure is used against or in concert with any elected or appointed officer,
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official, employee or agent of CITY in connection with the award, terms or
implementation of this Agreement, including any method of coercion, confidential
financial arrangement, or financial inducement. No elected or appointed officer, official,
employee or agent of CITY will receive compensation, directly or indirectly, from
CONSULTANT, or from any officer, employee or agent of CONSULTANT, in
connection with the award of this Agreement or any work to be conducted as a result of
this Agreement. Violation of this Section shall be a material breach of this Agreement
entitling CITY to any and all remedies at law or in equity.

(d) No Benefit to Employees. No elected or appointed officer, official,
employee or agent of CITY, or their designees or agents, and no public otficial who
exercises authority over or responsibilities with respect to the Project during his/her
tenure, or for one year thereafter, shall have any interest, direct or indirect, in any
agreement or sub-agreement, or the proceeds thereof, for work to be performed in
connection with the Project performed under this Agreement.

(e) Nondiscrimination. In connection with its performance under this
Agreement, CONSULTANT shall not discriminate against any employee or applicant for
employment because of race, religion, color, sex, age, marital status, ancestry, or national
origin. CONSULTANT shall ensure that applicants are employed, and that employees
are treated during their employment, without regard to their race, religion, color, sex, age,
marital status, ancestry, or national origin. Such actions shall include, but not be limited
to, the following: Employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of
compensation, or selection for training, including apprenticeship.

14.  Patent/Copyright: (a) To the fullest extent permissible under law, and
in lieu of any other warranty by CITY or CONSULTANT against patent or copyright
infringement, statutory or otherwise, it is agreed that CONSULTANT shall defend at its
expense any claim or suit against CITY on account of any allegation that any item
furnished under this Agreement, or the normal use or sale thereof arising out of the
performance of this Agreement, infringes upon any presently existing U.S. letters patent
or copyright and CONSULTANT shall pay all costs and damages finally awarded in any
such suit or claim, provided that CONSULTANT is promptly notified in writing of the
suit or claim and given authority, information and assistance at CONSULTANT’S
expense for the defense of same, and provided such suit or claim arises out of, pertains to,
or is related to the negligence, recklessness or willful misconduct of CONSULTANT.
However, CONSULTANT will not indemnify CITY if the suit or claim results from: (1)
CITY s alteration of a deliverable, such that CITY s alteration of such deliverable
created the infringement upon any presently existing U.S. letters patent or copyright; or
(2) the use of a deliverable in combination with other material not provided by
CONSULTANT when it is such use in combination which infringes upon an existing
U.S. letters patent or copyright.

(b) CONSULTANT shall have sale control of the defense of any such claim or
suit and all negotiations for settlement thereof and CONSULTANT shall not be obligated
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penalties which arise out of or are related to such employment, together with any and all
costs, including attorneys' fees, incurred by City.

E-Verify. [f Consultant is not already enrolled in the U.S. Department of Homeland
Security’s E-Verify program, Consultant shall enroll in the E-Verify program within
fifteen days of the effective date of this Agreement to verify the employment
authorization of employees assigned to perform work hereunder. Consultant shall verify
employment authorization within three days of hiring a new employee to perform work
under this Agreement. Information pertaining to the E-Verify program can be found at
http://www.uscis.gov, or access the registration page at htips://e-verify.uscis.gov/enroll .
Consultant shall certify its registration with E-Verify and provide City its registration
number within sixteen days of the effective date of this Agreement. Failure to provide
certification will result in withholding payment until full compliance is demonstrated.

CONSULTANT/CONTRACTOR EXCEPTION:

Notwithstanding the foregoing, the City Council reserves the right to consider
an alternative procedure to E-Verify if a program of equal or greater
effectiveness is presented for consideration by a Consultant/Contractor. Any
such alternative procedure shall be considered on a case-by-case basis.

18.  Governing Law: This Agreement shall be governed by and construed in
accordance with the laws of the State of California.

19.  Attorneys’ Fees: In the event any legal proceeding is instituted to
enforce any term or provision of the Agreement, the prevailing party in said legal
proceeding shall be entitled to recover attorneys’ fees and costs from the opposing party
in an amount determined by the court to be reasonable.

20.  Authority to Execute: The person or persons executing this Agreement
on behalf of CONSULTANT warrant(s) and represent(s) that he/she has the authority to
execute this Agreement on behalf of CONSULTANT and has the authority to bind
CONSULTANT to the performance of CONSULTANTs obligations hereunder.
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21.  Entire Agreement: This Agreement supersedes any and all other
agreements, either oral or in writing, between the parties with respect to the subject
matter herein. Each party to this Agreement acknowledges that no representation by any
party which is not embodied herein nor any other agreement, statement, or promise not
contained in this Agreement shall be valid and binding. Any modification of this
Agreement shall be effective only if it is in writing signed by all parties.

IN WITNESS WHEREOQF, the parties hereto have executed this
Agreement as of the day and year first set forth above:

CONSULTANT

P 977 ul
Timothy J. Brift

CEO

Troy L. Butzlaff, ICMA-CM

City Administrator
CITY
Mayor
ATTEST:
City Clerk

Approved as to form;
Andrew V. Arczynski,
City Attorney
Ciry of Placentia 11

PSA No,



PLACENTIA
ALL AMERICA CEFY

STATEMENT OF
QUALIFICATIONS /REQUEST

FOR PROPOSALS
FOR

INFORMATION
TECHNOLOGY

Daote of Issuance:
June 30, 2011



Iii.

.

City of Placentia

S MENT OF QUALIFICATIONS/RE
TABLE OF CONTENTS
INTRODUCTION

A.

General Information

NATURE OF SERVICES REQUIRED

A.
B.

General

Scope of Work to be Performed

SCOPE OF TECHNICAL SERVICES

A. Regular IT Support
B. Additional IT Support
GENERAL CONDITIONS
A. Inquiries
B. Proposal Requirements
C. Proposal Deadline
D. Exceptions to Proposed Terms and Conditions
E. Miscellaneous Conditions
TERM
SELECTION CRITERIA
TENTATIVE TIMELINE

T FOR PROPOSALS

~4

W00 Wwoo ~

10

11



CITY OF PLACENTIA

Statement of Qualifications/Request for Proposals
for
Information Technology Support Services

INTRODUCTION

The City of Placentia serves an area of 7.2 square miles with a population of
approximately 51,000. The City operates and maintains a full range of municipal
services. The City contracts fire services from the Orange County Fire Authority.
The City has approximately 115 authorized staff positions. The City is organized
into six (6) departments and agencies.

A. General Information

The City of Placentia (“Placentia” or “City”) hereby requests proposals from
qualified information technology consultants to provide information technology
support for the City of Placentia's computer network including but is not limited
to: provide on-going maintenance and support of the City's local area network;
conduct quarterly integrity tests of each computer system to measure
performance and to detect problems before they occur, perform
hardware/software installation as directed; respond to service requests and
perform complex diagnostic procedures to detect hardware and/or software
problems; provide solutions to computer problems and replace defective parts as
directed. In addition, the City may require Consultant to perform other duties or
services as indicated in the Consultant Services Agreement and any subsequent
contractual arrangement between the City and the selected Consultant. The
selected Consultant is to commence on September 1, 2011 ending on June 30,
2013 with the option for a one year extension. The City's technology operations
and capital outlay budget for Fiscal Year 2011-2012 is approximately $620,000.
The successful consultant shall have the knowledge, expertise, staff, and
availability to provide comprehensive technical computer and network support in
a public sector environment.

There is no express or implied obligation for Placentia to reimburse
responding firms for any expenses incurred in preparing proposals in
response to this request.

To be considered, an original and five (5) copies of a proposal must be received
at Placentia City Hall, 401 E. Chapman Avenue, Placentia, CA 92870 not later
than 3:00 p.m. on July 18, 2011. Proposals submitted will be evaluated by a
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Selection Committee, consisting of individuals from the City staff and IT
consultant.

During the evaluation process, the Selection Committee and the City reserve the
right, where it may serve the City's best interests, to request additional
information or clarification from proposers, or to allow corrections of errors or
omissions. At the discretion of the City or the Selection Committee, firms
submitting proposals may be requested to make oral presentations as part of the
evaluation process.

The City reserves the right to retain all proposals submitted and to use any ideas
in a proposal, regardless of whether that proposal is selected. Submission of a
proposal indicates acceptance by the proposing consultant of the conditions
contained in this request for qualifications, unless clearly and specifically noted in
the proposal submitted and confirmed in the contract between the City and the
consultant selected. The City has a standard two-party agreement, a copy of
which is attached and any objections to the form of agreement must be
specifically noted in the proposal. Please note the insurance requirements
and the employee employment verification in the specified form of
agreement.

It is anticipated the selection of a firm will be completed by August 3, 2011.
Following City Council approval and the notification of the selected firm, it is
expected a final contract will be executed between both parties by August 31,
2011. The City reserves the right to reject any or all proposals, to waive any non-
material imegularities or information in any proposal, and to accept or reject any
items or combination of items.

NATURE OF SERVICES REQUIRED

A. General
The City of Placentia is soliciting the services of qualified consultant to
provide information technology support for the City of Placentia's
computer and network system. The City has approximately 175 to 200
users (full-time and part-time).

B. Scope of Work to be Performed
The City places a high priority on consistent and comprehensive
maintenance of the City's servers and computers.

Consultant shall be able to provide, each month, a minimum of 104 hours
and not o exceed 150 hours of information technology support to the City
of Placentia, Monday through Thursday, from 7:30 a.m. to 6:00 p.m,



excluding holidays. In addition to minimum onsite support hours,
consultant shall provide telephone support and off-hours requests.

City of Placentia operates a traditional client/server environment. It is
anticipated that we are adding a new VOIP system in the upcoming fiscal
year that requires support. The cument traditional client/server
environment consists of the following:

3 21 servers using Windows Server 2000, 2003, 2008R2 Operating
Systems

< Approximately 140 PC's using Windows XP, Windows 7
& Microsoft Office 2002, 2003, 2007, 2010

o Microsoft Exchange 2003 SP2/Exchange 2010
o Blackberry Server

& Symantec Backup Exec

& Eset Nod32 Business

& Sonicwall and Watchguard Firewalls

o Cisco Routers

@ Dell Switches

W Sharp and Oce network copiers

2 Various Models of HP Printers

L VPN

In addition, the City has several technical applications that utilize special
hardware and/or software systems with unique connectivity issues:

Police

& T™MS

& PSS| CAD
o PSSI RMS
g ELETE

e Livescan
< Copware

<@ Crossroads

L Audiologger

“» License Plate Reader (LPR)

4 Integrated Law and Justice (Coplink, In-Time, Electronic Subpoena

System)
& Trackers Bar Coding System

Finance

o Sungard Bitech Financial System

o HDL Property and Sales Tax

D Knowles-McNiff Business License (SQL Based)



City Clerk

<@ Granicus

Community Services
& Active Network's Class software (SQL Based)

Citywide
o Laserfiche (SQL Based)

il. SCOPE OF TECHNICAL SERVICES

A. “Regular IT Support” shall include, but not be limited to the following:
1. Help Desk Support (including any off-site computers and Police mobile
data computers)
% Software related issues (Application Support)
< Hardware related issues (Servers/Workstations/Mobile Data
Computers)
pd Network Administration
Network Access
Network Printing
Network Resource Access
Email Administration
Documentation
Server Maintenance
% Firewall Administration Support
3. Perform System Upgrades/Updates
4. Filtering/Protection
< Virus Protection Administration
< SPAM Filtering Administration
% Mailfoundry
% GFI Mail Services
Administer the City's computer backup system
Resolve any issues with City's IT infrastructure
Answer IT related questions from City staff
Work with other IT consultants/vendors to resolve issues with software
and hardware and for the implementation of City’s IT projects
Attend meetings when requested by City staff
a, Participate in bi-weekly ticket reviews to review outstanding
technology related issues
10. Provide City with recommendations on how to improve IT
infrastructure, use technology to automate processes, and implement
new technology
11. Provide access to a ticketing system to enable the vendor and City
access to status information on their requests
12.Participate in City's budget process when requested
13.Provide City with quotes from other vendors for IT purchases when
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requested

B. “Additional IT Support”: IT support hours above 104 hours per month
(Regular IT Support) shall be considered “"Additional IT Support”
Consultant shall quote an hourly rate for all hours above Regular IT
Support.

1. Service Level Requirements
a. Server Down Response
i. When a server is down, consulting staff will be responsive to
the need within two (2) hours and be onsite within four (4)
hours, if required
b. Workstation Down Response
i When a workstation is unresponsive and unusable to an
end-user, the vendor will assist to fix the host within four (4)
hours
2. Monitoring Services
a. The consultant will enable tools to monitor the health of servers and
workstations to provide proactive response to maintenance and
support matters that arise, including 24-7 alerting on those monitors
to ensure after hour response to problems detected by the
monitoring tools.

IV. GENERAL CONDITIONS

A. Inquiries

1. EVALUATIONS OF PROPOSALS AND AWARD OF CONTRACT(S):
This solicitation has been developed in the Request for Proposal (RFP)
format. Accordingly, Proposers should take note that multiple factors
will be considered by the City in awarding the Contract(s). PRICE
ALONE WILL NOT BE THE SOLE DETERMINING FACTOR.

2. PROPOSALS TO REMAIN OPEN: The Proposer shall guarantee the
pricing offered for a period of 90 calendar days from the due date of
proposals. The receiving time in City Hall will be the governing time for
acceptability of Proposals. Fax or e-mail proposals will not be
accepted.

3. EBQEQﬁER REGISTRATION: If you are interested in submitting a
pmposar is MPERATWE that you contact Maggie Le via
(i etz or ) or by fax (714) 961-0283) to officially register as a
Proper fnr this specific project with your company name, address,
phone, fax, contact person and email address. Failure to officially
register may result in not receiving addenda to the RFP. Failure to
acknowledge addenda to the RFP may render your proposal as non-
responsive.

4, INQUIRIES: Any questions technical or otherwise, pertaining to this
RFP must be submitted in writing and directed to:



Attn: Maggie Le, Management Analyst
City of Placentia
401 East Chapman Avenue
Placentia, CA 92870

Interpretations or clarifications considered necessary in response to
such questions will be resolved by the issuance of Addenda e-mailed
to all parties expressing interest in such. The deadline for all
questions is July 7, 2011 at 4:00 p.m. Questions received after this
date and time may not be answered. Only questions that have been
resolved by formal written Addenda will be binding. Oral and other
interpretations or clarifications will be without legal or contractual
effect. Responses to questions will be available and distributed via e-
mail no later July 12, 2011. Any parties interested in receiving
answers to questions shall submit their interest in such and a desired
contract e-mail address to

Proposal Requirements

The proposal shall clearly address all of the information requested herein.
To achieve a uniform review process and obtain the maximum degree of
comparability, proposals must be organized and contain the information
specified below:

1.

o

o o NO

Title Page: Title page showing the request for qualifications subject;
the consultant's name; the name, address-and telephone number of
the contact person; and the date of the proposal

Table of Contents

Transmittal Letter: A letter of transmittal signed by an individual
authorized to bind the proposer, briefly stating the proposers
understanding of the work to be done, the commitment to perform the
work within the time period, a statement why the consultant believes
itself to be best qualified to perform the engagement and a statement
that the proposal is a consultant and irrevocable offer for 2011-2013.
The scope of services to be offered and the company's approach to
the information provided

Experience and history of the company in providing information
technology support services

Brief company profile

Description of the professional qualifications of the principals and
specialist/technician assigned specifically to the City of Placentia
Indicate number of staff available to provide services to the City of
Placentia

List of office locations and sample brochures and other promotional
materials

References: Provide a list of public agencies with which presently or



previously contracted or utilized the consultant’s services (preferably
municipalities in one or more of the following counties: Los Angeles,
Orange, Riverside, or San Bernardino County) within the last five

years

11. Background check clearance for all IT personnel to fulfill
Department of Justice requirements/emphasize on the background
check process

12.  Any other information which should be considered

13. Separate sealed cost proposal

Proposal Deadline

All responses must be received by the City of Placentia at the address below
no later than 3:00 p.m. (Local Time), Monday, July 18, 2011. Late
responses will not be accepted. Proposals may not be submitted
electronically or via facsimile transmission.

Submit responses to:
City of Placentia
Attn: FINANCE DEPARTMENT
401 E. Chapman Avenue
Placentia, CA 92870

Exceptions to Proposed Terms and Conditions

Describe in detail any exceptions to the RFP or the proposed terms. The
City shall reserve the right to determine if the exception is reasonable. The
City reserves the right to reject, during the negotiation process, any issues
not identified in the Proposal.

Miscellaneous Conditions

From the issue date of this solicitation until a firm is selected and the
selection is announced, the firm's are not allowed to communicate for any
reason with any City Staff except through the person named herein for
questions. For violation of this provision, the City shall reserve the right to
reject the proposal of the offending firm.

The City is not liable for any costs or expenses incurred in the preparation of
a response to this RFP and may withdraw or modify this request at any time.
The selected Consultant will be required to enter into a Consultant Services
Agreement with the City of Placentia which includes the City's standard
Terms and Conditions including insurance requirements (Exhibit A).

Proposals submitted early may be withdrawn by the firm prior to the
Proposal Due Date specified above. Following the Proposal Due Date, the
Proposal constitutes a binding offer and may not be withdrawn by the firm
prior to the award.



VI.

The City of Placentia reserves the right to: (a)} waive minor iregularities or
variances, non material bid formalities or defects in any proposal; (b) reject
any and all proposals, in whole or in part, submitted in response to this
solicitation; (c) request clarifications from all firms; (d) request resubmissions
from all firms; (e) make partial, progressive or multiple awards; and (f) take
any other action as permitted by law andfor the City's Procurement
Ordinance.

TERM

The term of the agreement shall begin on September 1, 2011, and shall end on
June 30, 2013. The initial term of the agreement will be one (1) year and nine
months with the option for a one (1) year extension. Either party may terminate
this agreement upon 90 days written notice, with or without cause.

At least 60 days prior to the termination of the agreement, the consultant shall
bring forward to the City a proposal to extend the agreement. The City shall act
on the proposal and, if acceptable, continue under the agreed terms after

June 30, 2013. Should the City choose to discontinue the agreement, it will
provide a minimum of 30 days written notice.

SELECTION CRITERIA

Each proposal will be reviewed to ensure that the firm submitted a
transmittal/cover letter, namative proposal that is responsive to the City's
requirements as set forth herein, and a separately packaged cost proposal.
Failure to meet these requirements may be cause for rejection of a proposal. An
evaluation committee will review all proposals received and determine a ranking.
Additionally, the committee may, in its sole discretion and in the course of its
evaluation, request presentations/demonstrations with one or more selected
firms.

The City shall select a Consultant for this project based on a combination of
factors, such as: responsiveness and comprehensiveness of the proposal with
respect to this Request for Proposals (RFP); technical background and
experience, previous work performed for other public agencies; approach to this
particular project; information obtained from references; and Consultant's
proposed cost to perform the scope of services indicated above.

The City reserves the right to reject any proposal and may elect to make a
decision without further discussion or negotiation. This solicitation for Proposals
is not to be construed as a contract of any kind.
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Vil. TENTATIVE TIMELINE

The following dates are tentative with the goal of retaining an information
technology consultant by September 1, 2011.
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June 30, 2011: Release of Statement of Qualifications/Request for
Proposals

July 7, 2011: Deadline for all questions

July 12, 2011: Distribution of responses to questions

July 18, 2011: Deadline for submission of proposals

July 19, 2011: Committee Reviews

August 2, 2011: City Council consideration of recommendation
September 1, 2011: Consultant commences services
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EXHIBIT A

CITY OF PLACENTIA
PROFESSIONAL SERVICES AGREEMENT

This Agreement is made and entered into this day of
, 20 . by and between the City of Placentia, a Municipal
Corporation and Charter City (hereinafter referred to as “CITY™) and
[a sole proprietorship, partnership,
limited liability partnership, corporation, limited liability corporation] (hereinafter
referred to as “CONSULTANT™).

A. Recitals.

(i) CITY has heretofore issued its Request for Proposal pertaining to the
performance of professional services with respect to the preparation of

(“Project” hereinafter), a full, true and correct copy of which is attached hereto as Exhibit
“A” and by this reference made a part hereof.

(ii) CONSULTANT has now submitted its proposal for the performance of such
services, a full, true and correct copy of said proposal is attached hereto as Exhibit “B”
and by this reference made a part hereof.

(iii) CITY desires to retain CONSULTANT to perform professional services
necessary to render advice and assistance to CITY with regard to the Project.

(iv) CONSULTANT represents that it is qualified to perform such services and is
willing to perform such professional services as hereinafter defined.

NOW, THEREFORE, in consideration of the mutual covenants and
conditions set forth herein it is agreed by and between CITY and CONSULTANT as
follows:

B. Agreement.

1. Definitions: The following definitions shall apply to the following terms,
except where the context of this Agreement otherwise requires:

(a) Administrator;: The City Administrator of CITY or his or her designee.

(b) Project: The preparation of as described in Exhibit “A”
hereto including, but not limited to, the preparation of all requisite maps, surveys, reports,
plans, models, computer files, and documents, the presentation, both oral and in writing,
of such maps, surveys, reports, plans, models, computer files, and documents to CITY as
required and attendance at any and all work sessions, public hearings and other meetings
conducted by CITY with respect to the Project.

City of Placentia 1
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EXHIBIT A

(c) Services: Such professional services as are necessary to be performed by
CONSULTANT in order to complete the Project.

(d) Completion of Project: The date of completion of all phases of the Project,
including any and all maps, surveys, reports, plans, models, computer files, and
documents, the presentation, both oral and in writing, of such maps, surveys, reports,
plans, models, computer files, and documents regarding the final approval of the Project
as set forth in Schedule of Performance in Exhibit “A” hereto.

: P CONSULTANT Services: (a) CONSULTANT shall forthwith
undertake and complete the Project in accordance with Exhibits “A™ and “B” hereto and
all in accordance with Federal, State and CITY statutes, regulations, ordinances and
guidelines, all to the reasonable satisfaction of CITY, CONSULTANT is bound by the
contents of CITY"s Request for Proposal, Exhibit “A” hereto and incorporated herein by
this reference, and the contents of the proposal submitted by CONSULTANT, Exhibit
“B” hereto. In the event of conflict, the provisions of CI1TY’s Request for Proposals and
this Agreement shall take precedence over those contained in CONSULTANT’s

proposals.

(b) CONSULTANT shall supply copies of all requisite maps, surveys, reports,
plans, models, computer files, and documents (hereinafter collectively referred to as
“Documents™) including all supplemental technical documents, as described in Exhibits
“A” and “B” to CITY within the time specified in Exhibit “A”.- Copies of the
Documents shall be in such numbers as are required by Exhibit “A”. CITY may
thereafter review and forward to CONSULTANT comments regarding said Documents
and CONSULTANT shall thereafter make such revisions to said Documents as are
deemed necessary. CITY shall receive revised Documents in such form and in the
quantities determined necessary by CITY. The time limits set forth pursuant to this
Section B.2.(b) may be extended upon prior written approval of CITY.

(c) CONSULTANT shall, at CONSULTANT's sole cost and expense, secure and
hire such other persons as may, in the opinion of CONSULTANT, be necessary to
comply with the terms of this Agreement. In the event any such other persons are
retained by CONSULTANT, CONSULTANT hereby warrants that such persons shall be
fully qualified to perform services required hereunder. CONSULTANT further agrees
that no subcontractor shall be retained by CONSULTANT except upon the prior written
approval of CITY.

3 Payment for Services: (a) To pay CONSULTANT a maximum
sum of § for the performance of the services required hereunder.
This sum shall cover the cost of all staff time and all other direct and indirect costs or
fees, including the work of employees, consultants and subcontractors to
CONSULTANT. Payment to CONSULTANT, by CITY, shall be made in accordance
with the schedule set forth below.

(b) Payments to CONSULTANT shall be made by CITY in accordance with the
invoices submitted by CONSULTANT, on a monthly basis, and such invoices shall be

City of Placentia 2
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EXHIBIT A

paid within a reasonable time after said invoices are received by CITY. All charges shall
be in accordance with CONSULTANT’s proposal either with respect to hourly rates or
lump sum amounts for individual tasks. In no event, however, will said invoices exceed
95% of individual task totals described in Exhibits “A™ and “B”.

(c) CONSULTANT agrees that, in no event, shall CITY be required to pay to
CONSULTANT any sum in excess of 95% of the maximum payable hereunder prior to
receipt by CITY of all final Documents, together with all supplemental technical
documents, as described herein, acceptable in form and content to CITY. Final payment
shall be made not later than 60 days after presentation of final Documents and acceptance
thereof by CITY.

(d) Additional services: Payment for additional services requested, in writing, by
CITY, and not included in CONSULTANT’s proposal as set forth in Exhibit *B” shall be
paid on a reimbursement basis in accordance with the fee schedule set forth in said
Exhibit “B.” Any additional services must be approved, in advance, in writing, by the
Administrator. Charges for additional services shall be invoiced on a monthly basis and
shall be paid by CITY within a reasonable time after said invoices are received by CITY.

4, CITY Assistance to CONSULTANT: CITY agrees to provide to
CONSULTANT:

(a) Information and assistance as set forth in Exhibit “A” hereto.

(b) Photographically reproducible copies of maps and other information, if
available, which CONSULTANT considers necessary in order to complete the Project.

(¢) Such information as is generally available from CITY files applicable to the
Project.

(d) Assistance, if necessary, in obtaining information from other governmental
agencies and/or private parties. However, it shall be CONSULTANT’s responsibility to
make all initial contact with respect to the gathering of such information.

-3 Records and Documents: (a) CONSULTANT shall maintain complete
and accurate records with respect to time, sales, costs, expenses, receipts and other such
information required by CITY that relate to the performance of services under this
Agreement. CONSULTANT shall maintain adequate records of services provided in
sufficient detail to permit an evaluation of services. All such records shall be maintained
in accordance with generally accepted accounting principles and shall be clearly identi-
fied and readily accessible to the Administrator. CONSULTANT shall provide free
access to the Administrator at reasonable times to such books and records; shall give
CITY the right to examine and audit said books and records; shall permit CITY to make
transcripts therefrom as necessary; and shall allow the inspection of all work, data,
documents, proceedings, payroll documents, and activities related to this Agreement.

City of Placentia 3
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EXHIBIT A

Such records, together with supporting documents, shall be maintained for a period of
three (3) years after receipt of final payment.

(b) Upon completion of, or in the event of termination or suspension of this
Agreement, all original Documents notes, and other documents prepared in the course of
providing the services to be performed pursuant to this Agreement shall become the sole
property of CITY and may be used, reused, or otherwise disposed of by CITY without
the permission of CONSULTANT. With respect to computer files, CONSULTANT
shall make available to CITY, at the CONSULTANT'S office and upon reasonable
written request by CITY, the necessary computer software and hardware for purposes of
accessing, compiling, transferring, and printing computer files.

6. Suspension or Termination: (a) CITY may at any time, for any reason,
with or without cause, suspend or terminate this Agreement, or any portion hereof, by
serving upon CONSULTANT at least ten (10) days prior written notice. Upon receipt of
said notice, CONSULTANT shall immediately cease all work under this Agreement,
unless the notice provides otherwise. If CITY suspends or terminates a portion of this
Agreement, such suspension or termination shall not make void or invalidate the
remainder of this Agreement.

(b) In the event this Agreement is terminated pursuant to this Section, CITY shall
pay to CONSULTANT the actual value of the work performed up to the time of
termination, provided that the work performed is of value to CITY. Upon termination of
the Apgreement pursuant to this Section, CONSULTANT will submit an invoice to the
CITY pursuant to Section 3 and shall provide to CITY any and all Documents, whether
in draft or final form, prepared by CONSULTANT as of the date of termination.
CONSULTANT may not terminate this Agreement except for cause.

T Default of CONSULTANT: (a2) CONSULTANT’s failure to comply
with the provisions of this Agreement shall constitute a default. In the event
CONSULTANT is in default for cause under the terms of this Agreement, CITY shall
have no obligation or duty to continue compensating CONSULTANT for any work
performed after the date of default and CITY may terminate this Agreement immediately
by written notice to CONSULTANT. If such failure by CONSULTANT to make
progress in the performance of work hereunder arises out of causes beyond
CONSULTANT"s control, and without fault or negligence of CONSULTANT, the same
shall not be considered a default.

(b) If the Administrator CONSULTANT is in default in the performance of any
of the terms or conditions of this Agreement, the Administrator shall cause to be served
upon CONSULTANT written notice of default. CONSULTANT shall have ten (10)
calendar days after service of said notice in which to cure the default by rendering
satisfactory performance. In the event that CONSULTANT fails to cure its default
within such period of time, CITY shall have the right, notwithstanding any other
provision of this Agreement, to terminate this Agreement without further notice and
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EXHIBIT A

without prejudice to any other remedy to which it may be entitled at law, in equity or
under this Agreement.

8. Notices and Designated Representatives: Any and all notices, demands,
invoices and written communications between the parties hereto shall be addressed as set
forth in this Section 8. The below-named individuals, furthermore, shall be those persons
primarily responsible for the performance by the parties under this Agreement:

To City: City of Placentia
401 E. Chapman Ave.
Placentia, California 92870-6101
Attention: City Administrator
To Consultant:

Any such notices, demands, invoices and written communications, by mail, shall
be deemed to have been received by the addressee forty-eight (48) hours after deposit
thereof in the United States mail, postage prepaid and properly addressed as set forth
above.

9. Insurance: (a) CONSULTANT shall neither commence work under this
Agreement until it has obtained all insurance required hereunder in a company or
companies acceptable to CITY nor shall CONSULTANT allow any subcontractor to
commence work on a subcontract until all insurance required of the subcontractor has
been obtained. CONSULTANT shall take out and maintain at all time during the term of
this Agreement policies of insurance as required by Exhibit “C,” attached hereto and by
this reference herein incorporated,

(b) Minimum insurance limits shall be as specified in the Request for Proposals,
Exhibit “A.”

(c) In addition to the requirements of Exhibit “C,” and prior to commencing work
on the Project, CONSULTANT shall furnish to CITY a certificate of insurance as proof
that it has taken out full workers’ compensation insurance for all persons whom
CONSULTANT may employ directly or through subcontractors in carrying out the work
specified herein, in accordance with the laws of the State of California.

(d) In accordance with the provisions of California Labor Code Section 3700,
every employer shall secure the payment of compensation to his employees.
CONSULTANT prior to commencing work, shall sign and file with CITY a certification
as follows:

“T am aware of the provisions of § 3700 of the California Labor Code which
require every employer to be insured against liability for workers’ compensation

City of Placentia 5
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EXHIBIT A

or to undertake self insurance in accordance with the provisions of that Code, and
I will comply with such provisions before commencing the performance of the
work of this Agreement.”

(e) CONSULTANT acknowledges and agrees that any actual or alleged failure
on
the part of CITY to inform CONSULTANT of non-compliance with any insurance
requirement in no way imposes any additional obligations on CITY nor does it waive any
rights hereunder in this or any other regard.

(f) CONSULTANT may effect for its own account insurance not required under
this Agreement.

10. Indemnification; CONSULTANT shall defend, indemnify and save
harmless CITY, its elected and appointed officials, officers, agents and employees
(“Indemnitees™), from all liability from loss, damage or injury to persons or property,
including the payment by CONSULTANT of any and all legal costs and attorneys”’ fees,
in any manner arising out of the acts and/or omissions of CONSULTANT pursuant to
this Agreement, including, but not limited to, all consequential damages, to the maximum
extent permitted by law. In furtherance thereof, CONSULTANT agrees as follows:

(a) Indemnification for Professional Liability. Where the law establishes a
professional standard of care for CONSULTANT"s services, to the fullest extent
permitted by law, CONSULTANT shall defend, indemnify, protect and hold harmless the
Indemnitees from and against any and all claims, charges, complaints, liabilities,
obligations, promises, benefits, agreements, controversies, costs, losses, debts, expenses,
damages, actions, causes of action, suits, rights, and demands of any nature whatsoever,
including but not limited to the extent same are caused or contributed to in whole or in
part whether actual or threatened which relate to or arise out of any act, omission,
occurrence, condition, event, transaction, or thing which was done, occurred, or omitted
to be done (“Claims™), by CONSULTANT, its officers, agents, employees or
subcontractors (or any entity or individual that Consultant shall bear the legal liability
thereof) in the performance of professional services under this Agreement without regard
to whether such Claims arise under federal, state, or local constitutions, statutes, rules or
regulations, or the common law. With respect to the design of public improvements,
CONSULTANT shall not be liable for any injuries or property damage resulting from the
reuse of the design at a location other than that specified in Exhibit “A” without the
written consent of CONSULTANT.

(b) Indemnification for Other Than Professional Liability. In addition to
indemnification related to the performance of professional services and to the full extent
permitted by law, CONSULTANT shall further indemnify, protect, defend and hold
harmless the Indemnitees from and against any liability (including Claims) where the
same arise out of, are a consequence of, or are in any way attributable to, in whole or in
part, the performance of this Agreement by CONSULTANT or by any individual or

City of Placentia 6
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EXHIBIT A

entity for which CONSULTANT is legally liable, including but not limited to officers,
agents, employees or subcontractors of CONSULTANT.

(¢} General Indemnification Provisions. CONSULTANT agrees to obtain
executed indemnity agreements which indemnify, protect, defend and hold harmless the
Indemnitees from liability, with provisions identical to those set forth here in this Section
9 from each and every subcontractor or any other person or entity involved by, for, with
or on behalf of Consultant in the performance of this Agreement. In the event Consultant
fails to obtain such indemnity obligations from others as required, this failure shall be a
material breach of this Agreement, and Consultant agrees to be fully responsible
according to the terms of this entire Section 10. CITY shall have no obligation to ensure
compliance with this Section by CONSULTANT and failure to do so will in no way act
as a waiver. This obligation to indemnify and defend is binding on the successors, assigns
or heirs of Consultant, and shall survive the termination of this Agreement or this
Section.

(d) Obligation to Defend. It shall be the sole responsibility and duty of
CONSULTANT to fully pay for and indemnify the Indemnitees for the costs of defense,
including but not limited to attorneys’ fees and costs, for all Claims against CITY and the
Indemnitees, whether covered or uncovered by CONSULTANT’s insurance, against the
CITY and/or the Indemnitees which arise out of any type of omission or error, negligent
or wrongful act, of CONSULTANT, its officers, agents, employees, or subcontractors.
CITY shall have the right to select defense counsel.

[The following paragraph used only when contract is related to construction.|

(e) Indemnity Provisions for Contracts Related to Construction. Without
affecting the rights of CITY under any provision of this Agreement, including
CONSULTANT’s obligation/or duty to defend against Claims, CONSULTANT shall not
be required to indemnify CITY for liability attributable to the negligence of CITY,
provided such negligence is determined by agreement between the parties or by the final
judgment of a court of competent jurisdiction. In instances where CITY is shown to have
been negligent and where CITY s negligence accounts for only a percentage of the
liability involved, the obligation of CONSULTANT will be for that entire portion or
percentage of liability not attributable to the negligence of CITY.

11.  Assignment: No assignment of this Agreement or of any part or
obligation of performance hereunder shall be made, either in whole or in part, nor any
monies due hereunder, by CONSULTANT without the prior written consent of CITY.

[Optional provision if Agreement for specialized services.]

Because of the personal nature of the services to be rendered pursuant to this
Agreement, only shall perform the services described in this
Agreement. may use assistants, under direct
supervision, to perform some of the services under this Agreement. CONSULTANT

City of Placentia T
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shall provide CITY fourteen (14) days’ notice prior to the departure of

from CONSULTANT’s employ. Should he/she leave
CONSULTANT’s employ, CITY shall have the option to immediately terminate this
Agreement, within three (3) days of the close of said notice period. Upon termination of
this Agreement, CONSULTANT"s sole compensation shall be payment for actual
services performed up to, and including, the date of termination or as may be otherwise
agreed to in writing between CITY and CONSULTANT.

12.  Licenses/Certifications: At all times during the term of this Agreement,
CONSULTANT shall keep and maintain, in full force and effect, all licenses or
certifications required of CONSULTANT by law for the performance of the services
described in this Agreement.

13.  Legal Responsibilities: (a) Legal Requirements. CONSULTANT shall
keep itself informed of State and Federal laws and regulations which in any manner
affect those employed by it or in any way affect the performance of its service pursuant
to this Agreement. CONSULTANT shall at all times observe and comply with all such
laws and regulations. Neither CITY, nor its elected or appointed officers, employees or
agents shall be liable at law or in equity occasioned by failure of CONSULTANT to
comply with this Section.

(b) Non-liability of City Officers and Employees. No elected or appointed
officer, official, employee or agent of CITY shall be personally liable to
CONSULTANT, or any successor-in-interest, in the event of any default or breach by
CITY or for any amount which may become due to CONSULTANT or to its successor,
or for breach of any obligation of the terms of this Agreement.

(c) Undue Influence. CONSULTANT declares and warrants that no undue
influence or pressure is used against or in concert with any elected or appointed officer,
official, employee or agent of CITY in connection with the award, terms or
implementation of this Agreement, including any method of coercion, confidential
financial arrangement, or financial inducement. No elected or appointed officer, official,
employee or agent of CITY will receive compensation, directly or indirectly, from
CONSULTANT, or from any officer, employee or agent of CONSULTANT, in
connection with the award of this Agreement or any work to be conducted as a result of
this Agreement. Violation of this Section shall be a material breach of this Agreement
entitling CITY to any and all remedies at law or in equity.

(d) No Benefit to Employees. No elected or appointed officer, official,
employee or agent of CITY, or their designees or agents, and no public official who
exercises authority over or responsibilities with respect to the Project during his/her
tenure, or for one year thereafter, shall have any interest, direct or indirect, in any
agreement or sub-agreement, or the proceeds thereof, for work to be performed in
connection with the Project performed under this Agreement.

(e) Nondiscrimination. In connection with its performance under this

City of Placentia 8
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Agreement, CONSULTANT shall not discriminate against any employee or applicant for
employment because of race, religion, color, sex, age, marital status, ancestry, or national
origin. CONSULTANT shall ensure that applicants are employed, and that employees
are treated during their employment, without regard to their race, religion, color, sex, age,
marital status, ancestry, or national origin. Such actions shall include, but not be limited
to, the following: Employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of
compensation, or selection for training, including apprenticeship.

14.  Patent/Copyright: (a) To the fullest extent permissible under law, and
in lieu of any other warranty by CITY or CONSULTANT against patent or copyright
infringement, statutory or otherwise, it is agreed that CONSULTANT shall defend at its
expense any claim or suit against CITY on account of any allegation that any item
furnished under this Agreement, or the normal use or sale thereof arising out of the
performance of this Agreement, infringes upon any presently existing U.S. letters patent
or copyright and CONSULTANT shall pay all costs and damages finally awarded in any
such suit or claim, provided that CONSULTANT is promptly notified in writing of the
suit or claim and given authority, information and assistance at CONSULTANT’S
expense for the defense of same, and provided such suit or claim arises out of, pertains to,
or is related to the negligence, recklessness or willful misconduct of CONSULTANT,
However, CONSULTANT will not indemnify CITY if the suit or claim results from: (1)
CITY s alteration of a deliverable, such that CITY"s alteration of such deliverable
created the infringement upon any presently existing U.S. letters patent or copytight; or
(2) the use of a deliverable in combination with other material not provided by
CONSULTANT when it is such use in combination which infringes upon an existing
U.S. letters patent or copyright.

(b) CONSULTANT shall have sole control of the defense of any such claim or
suit and all negotiations for settlement thereof and CONSULTANT shall not be obligated
to indemnify CITY under any settlement made without CONSULTANT's consent or in
the event CITY fails to cooperate in the defense of any suit or claim, provided, however,
that such defense shall be at CONSULTANT"s expense. If the use or sale of such item is
enjoined as a result of the suit or claim, CONSULTANT, at no expense to CITY, shall
obtain for CITY the right to use and sell the item, or shall substitute an equivalent item
acceptable to CITY and extend this patent and copyright indemnity thereto.

15. Release of Information/Conflict of Interest: (a) All information gained
by CONSULTANT in performance of this Agreement shall be considered confidential
and shall not be released by CONSULTANT without CITY s prior written authorization.
CONSULTANT, its officers, employees, agents, or subconsultants, shall not, without
written authorization from the Administrator or unless requested by CITY’s City
Attomney, voluntarily provide declarations, letters of support, testimony at depositions,
response to interrogatories, or other information concerning the work performed under
this Agreement or relating to any project or property located within the CITY. Response
to a subpoena or court order shall not be considered “voluntary” provided
CONSULTANT gives CITY notice of such court order or subpoena.

City of Placentia 9
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(b) CONSULTANT shall promptly notify CITY should CONSULTANT, its
officers, employees, agents, or subconsultants be served with any summons, complaint,
subpoena, notice of deposition, request for documents, interrogatories, request for
admissions, or other discovery request, court order, or subpoena from any person or party
regarding this Agreement and the work performed thereunder or with respect to any
project or property located within the CITY, CITY retains the right, but has no obli-
gation, to represent CONSULTANT and/or be present at any deposition, hearing, or
similar proceeding. CONSULTANT agrees to cooperate fully with CITY and to provide
the opportunity to review any response to discovery requests provided by Consultant.
However, CITYs right to review any such response does not imply or mean the right by
CITY to control, direct, or rewrite said response.

[the following paragraph is only to be used when the City will be taking in a fee or
deposit from an applicant and use those funds to retain the consultant to prepare an
EIR, Specific Plan, or some other specific document or where the City is funding a
similar development-type study]

(c) CONSULTANT covenants that neither CONSULTANT nor any officer or
principal of CONSULTANT have any interest in, or shall acquire any interest, directly or
indirectly, which will conflict in any manner or degree with the performance of
CONSULTANT's services hereunder. CONSULTANT further covenants that in the
performance of this Agreement, no person having such interest shall be employed by
CONSULTANT as an officer, employee, agent, or subconsultant. CONSULTANT
further covenants that CONSULTANT has not contracted with nor is performing any
services, directly or indirectly, with any developer(s) and/or property owner(s) and/or
firm(s) and/or partnership(s) owning property in CITY or the study area and further
covenants and agrees that CONSULTANT and/or its subconsultants shall provide no
service or enter into any agreement or agreements with a/any developer(s) and/or

property
owner(s) and/or firm(s) and/or partnership(s) owning property in the CITY or the study
area prior to the completion of the work under this Agreement.

16. Damages: In the event CONSULTANT fails to submit to CITY the
completed Project, together with all documents and supplemental material required
hereunder, in public hearing form to the reasonable satisfaction of CITY, within the time
set forth herein, or as may be extended by written consent of the parties hereto,
CONSULTANT shall pay to CITY, as liquidated damages and not as a penalty, the sum
of dollars ($§ ) per day for each day CONSULTANT is in default, which
sum represents a reasonable endeavor by the parties hereto to estimate a fair
compensation for the foreseeable losses that might result from such a default in
performance by CONSULTANT, and due to the difficulty which would otherwise occur
in establishing actual damages resulting from such default, unless said default is caused
by CITY or by acts of God, acts of the public enemy, fire, floods, epidemics, or
quarantine restrictions.

City of Placentia 10
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17. Independent Contractor: The Parties hereto agree that CONSULTANT
and its employers, officers and agents are independent contractors under this Agreement
and shall not be construed for any purpose to be employees of CITY.

18. Contractors Employee Employment Verification.
(Language to be used for all contracts over $50,000)

Unauthorized Aliens. Consultant hereby represents and warrants that it will comply with
all of the provisions of the Federal Immigration and Nationality Act, 8 U.S.C.A. §§1101,
et seq., as amended, and in connection therewith, shall not employ unauthorized aliens as
defined therein. Should Consultant so employ such unauthorized aliens for the
performance of any work and/or services under this Agreement, and should any liability
or sanctions be imposed against City for such use of unauthorized aliens, Conspltant
hereby agrees to reimburse City for any and all liabilities, actions, suits, claims, demands,
losses, costs, judgments, arbitration awards, settlements, damages, demands, orders, or
penalties which arise out of or are related to such employment, together with any and all
costs, including attorneys' fees, incurred by City.

E-Verify. If Consultant is not already enrolled in the U.S. Department of Homeland
Security’s E-Verify program, Consultant shall enroll in the E-Verify program within
fifteen days of the effective date of this Agreement to verify the employment
authorization of employees assigned to perform work hereunder. Consultant shall verify
employment authorization within three days of hiring a new employee to perform work
under this Agreement. Information pertaining to the E-Verify program can be found at
http://www.uscis.gov, or access the registration page at https://e-verify.uscis.gov/enroll .
Consultant shall certify its registration with E-Verify and provide City its registration
number within sixteen days of the effective date of this Agreement. Failure to provide
certification will result in withholding payment until full compliance is demonstrated.

CONSULTANT/CONTRACTOR EXCEPTION:
Notwithstanding the foregoing, the City Council reserves the right to consider

an alternative procedure to E-Verify if a program of equal or greater
effectiveness is presented for consideration by a Consultant/Contractor. Any
such alternative procedure shall be considered on a case-by-case basis.

19.  Governing Law: This Agreement shall be governed by and construed in
accordance with the laws of the State of California.

20.  Attorneys’ Fees: In the event any legal proceeding is instituted to
enforce any term or provision of the Agreement, the prevailing party in said legal
proceeding shall be entitled to recover attorneys’ fees and costs from the opposing party
in an amount determined by the court to be reasonable.

21.  Authority to Execute: The person or persons executing this Agreement
on behalf of CONSULTANT warrant(s) and represent(s) that he/she has the authority to
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execute this Agreement on behalf of CONSULTANT and has the authority to bind
CONSULTANT to the performance of CONSULTANT's obligations hereunder.

22.  Entire Agreement: This Agreement supersedes any and all other
agreements, either oral or in writing, between the parties with respect to the subject
matter herein. Each party to this Agreement acknowledges that no representation by any
party which is not embodied herein nor any other agreement, statement, or promise not
contained in this Agreement shall be valid and binding. Any modification of this
Agreement shall be effective only if it is in writing signed by all parties.

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement as of the day and year first set forth above:

CONSULTANT
CITY
Mayor
ATTEST:;
City Clerk

Approved as to form:
Andrew V. Arczynski,
City Attorney
City of Placentia 12
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Synoptek’s originol proposal was intended to provide occess to an enterprise coliber IT department copable of defivering
high service levels cost effectively at a predictable monthly price. This document is intended to provide clarification on our
proposal and respond to some odditional changes that are being requested by Placentio to enable an “opples to apples”
comparison of the proposals submitted. The City of Placentia requested a minimum of 104 hours ond not to exceed of 150
hours of support per manth.

l Synoptek’s Proposal

Synoptek proposed providing 8 hours per month of IT leadership ond planning services combined with 26 — 142 hours of IT
support services,  The IT support services included 80 hours of onsite scheduled services, additional onsite services as needed
ond the remaining hours were assumed to be provided on @ remote support bosis  The following table illustrates the
maonthly costs of our proposal bosed on the range of hours requested by The City of Flocentia:

Blended Rate Low Hours |Low Monthly | High Hours |High Monthly

Cost Cost
IT Leadership Services S 125 8 S 1,000 8| S 1,000
Blended Support Services g 75 96 5 7,200 142 5 10,650
Total: $ 8,200 $ 11,650

Points of Clarification Based on Discussions with City of Placentia

The City of Placentio raised several questions regording our proposal that have been clarified in subsequent discussions
regarding both the RFP and our proposaf including the foflowing. In oddition, we discussed several changes tc tne anginal
RFP request (e.g. reduced the minimum number of hours).

l Scope of Technology Suppaort Services

Synoptek (Contractor] will provide general technology support and management senaces, including but not limited to:
desktop support, server support, manitaring, patching, saftware upgrodes, project management, inventory management,
new software/server/network system implementations, user training, technology vendor manogement, network security
and monitoring, server monitoring, end-user host monitoring, telephone system support and changes, nelwork access and
user account management, proprietary system support on police department systems, suooort for GIS applications, finonce
applications and other city managed computer systems. Support will also include environmentn! systems and controls
including battery bockups and power management, heat manegement systems and other doto center related services.
Contractor will support both systems at City Hall and all other systems related to the City's technology netwaork, including
remate site locations where City employees work. Technology support may apply to spstems unnamed here but which
connect to or atherwise operate related to the City's computer systems and network infrastructure. Contractar wiil also
cooperate with other City technofogy vendors where required to deliver quality services to all City staff.

if the Controctor is not familiar with o proprietary technology application used by the City, the Controctor will participate in
training provided by the provider of the proprietary technology application to learn the systems at their own cost,
Application requiring this training shall be mutually identified by the City and contractor.
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I Technology Support Fees

The fee for services related to technology support shall be calculated on o time ond materials basis on 15 minute increments
at a rate of 575 per hour. The City estimates that the minimum number of scheduled hours required to maintain their
systems is 94 hours. The City has an option to change the required number of minimum hours as specified in the
professional services agreement (10 doys notice). The Contractor {Synoptek) must provide technology support services up to
150 hours a month at the 575 per hour rate. All technofogy resources of the Contractor, with the exception of Technology
Leadership resources, are available to the City at the blended 575 per hour rate,

At the City’s discretion, it may request the replacement of o Contractor provided onsite resource. The majority of our
suppait will be provided by Synoptek’s onsite resources, however, Synoptek will leverage their full breadth ond depth of
resources to best support The City of Placentia’s IT at this some mixed rate.

l Minimum Support Hours

The original RFP requested a minimum of 104 hours. Upon further review, The City of Placentio estimates that they will only
require g minimum level of 80 hours of support. Synoptek agreed to reducing the minimum level of support without
changing the hourly blended rate. Future chonges to the minimum support levels can be made but will be agreed upon to

best meet the needs of the city.

0 /T Leadership Services

Synoptek has included up to 4 hours of Technology Leadership Services, Technology lzadership services shalf consist of IT
governance participation and senior City manogement team involvement to gid in mapping out long term technology
strategies and to evaluate future technology platforms and services. Additional guidonce may include account review and
ticket review, project status briefings ond results of onalyzing City systems to determine areas of efficiency improvement. At
its option, the City may elect to hove additional Technology Leadership services provided by the Contractor. Additionol
Technology leadership services are avallable at 5125 per hour.

g Reniote Support Services

The City of Plocentia hos expressed an opinfon that it prefers onsite support over remote support, Synoptek can odjust its
proposal to include the required number of hours onsite without changing the blended hourly rate. Fraom time to time,
remote support may provide faster more beneficial service to the City's staff. During normal City Hall operating hours {i.e.
Monday = Thursdoy 7:30 AM to 6:00 PM), ony calls for remote service will not be charged. Remote support during City Hall
Hours is expected to be infrequent due to the significant onsite support.

I After-Hour Suppaort

To the extent that support is required on computer systems or servers or the Controctor responds to an emergency situations
outside of normal operating haurs for City Hall, the bill rate will remain 575 per hour in 15 minute increments, so long os the
aggregate billing for hours that month remuains belaw 150 hours.

I System Documentation

At the Contractor’s sole cost and time, at the start of the engagement, the Controctor will thoroughly document alf network
systemns, software applications, hardware and key IT processes of the City. This summary documentation will be provided to
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the City to demonstrator the Contractor's knowledge gops on systems and saftware components oz well os provide o
foundation far the Contractor to fully orient themselves to the particular applications and infrastructure unique to the City.

‘Revised Cost Estimates Based On Ciarified Requirements and Pricing

Based on the above changes, the following table reflects the revised estimated costs for our services to meet the estimated
City of Piocentia IT support requirements.

l Synoptek’s Proposal

Synoptek included 4 hours per month of IT leadership and plonning services combined with 80 to 150 hours of IT sugport

services at a blended rate of 575/hour. The majority of these services will be delivered onsite due to The City of Placentia’s

preferences. The following toble illustrates the estimated monthly costs of our proposal based on the range of hours
requested by The City of Placentia:

Minimum Maximum
Estimated Minimmum Estimated
Blended Rate Hours Cost Monthly Hours | Maximum Cost
IT Leadership Services NA 4 5 - 4| & .
Blended IT Support Services $75 80 5 6,000 150 § 11,250
Total| § 5,030 | 5 11,250

However, the actuol costs will be based on the actual hours worked between 80 and 150 hours,

By:

’7#;'.:":' /?’%::} s 5/:&/;0;’{

printed: /(0 Th 4 i L.

Title: ( &0
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ACORD CERTIFICATE OF LIABILITY INSURANCE 8/10/2011

THIS CERTIFICATE IS5 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPOMN THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEMND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holdor Is an ADDITIONAL INSURED, the policy(ies) must be endorsed, If SUBROGATION IS WAIVED, subject (o
the terms and conditlons of the pollcy, certain policles may require an endorsement. A statement on thia certificate doss not confer rights to the
cortificate holder In lleu of such endorsemant(s).

FAODUCER M Trent Hate

Allegie casualty ‘EH'EE“'“]: (208)336-6059 fﬁ_m; (30 6395219

1211 W. Myrtle, Suite 104 _&ﬂmr_t:-ntmgt_e@allegish&nefitagroup.-:or_l_ L
ERneEeR 490001206 -

Boige ID 8370z INSURER{S] AFFORDING COVERAGE NAIC B

INSURED | msumer s Hartford

Synoptek MSURER B :

Network Support & Solutions Group Inc. IMEURER C :

348 W Parkcenter Blwvd St

Suite 200 INEURER E :

Boise ID B3706 INSURER F :

COVERAGES CERTIFICATE NUMBER:CL1151600006 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN |5 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDMUCED BY PAID CLAIMS.

E TYPE OF INSURANCE SR D POLICY HUMBER BEI e, | (Aan VY LMTS
GEMERAL LIABILITY X EACH COCURRENCE ] 1,000,000
F " DANAGE TO RENTED
COMMERCIAL GENERAL LIABILITY | PREMISES (Es ctourgncs) | § 1,000,000
s | ™ o
A | cLamsaace || occus NTSEAZFE441 (5/1/2011  18/1/2012 | yer pxp jany one person) | 10,000
| X | General Liability FERGOMAL & ADV INJURY | 3 1,000,000
S e AL GEMERAL AGGREGATE 5 2,000,000
GENL AGGREGATE LIMIT ARPPLIES PER PRODUCTS . COMPIOP AGS | § 2,000,000
_I POLICY ' ﬁ r-_] LOG ¥
A LIABILITY COMEIMED SINGLE LIMIT
T'-'“’"‘""'-E X s accinanty 5 1,000,000
ANY ALTD
gt BOOLY INURY (Por person) | §
WTTBCTISS01 [s/i/z01l  5/1/2012
A | [ALLOWNED Aiod BOOILY INJURY (Per nccidenl)| §
_| SCHEDULED AUTOS T AT -
| ¥ | HIRED AUTOS {Par scodin)
| X | won-owNED AUTOS $ o
5
| X | UMBRELLAUAR | | occur X EACH OCCURRENCE s 5,000,000
EXCESS LB CLAIMS-MADE AGGREGATE 5 5,000,000
|| oeoucniee 3 B
A | WORNERS COMPENSATION FyiT TR
AND EMPLOYERS® LIABILITY in .
ANY PROPRIETORFARTHEREXECUTIVE NiA E L EACH ACCIDERT ] 1,000,000
(andatory in i il r?mw"-”ﬂ (5/1/2011 [8/1/2012 | g\ pgease . gaewpLoved s 1,000,000
dascnie under )
E%PTIDNEFEFEMTIMW EL DISEASE - POLICY LINIT | § 1,000,000
A | WORKERS COMP NA HTWECLII 069 JL/201L [B/16/2013 | e pCCIDENTRMPLOYEE §1, 000,000
r DISEASE - POLICY LINIT $1,000,000

DESCRIPTION OF OPERATIONS | LOCATIONS ! VEHICLES [Altech ACORD 101, Addltionsl Remaris Schedula, If mome space |s requined)
Certificate Holder ls added as an Additicnal Insured as thelr interest may appear.

_CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N
ACCORDANCE WITH THE POLICY PROVISIONS,

City of Placentia

Attention: City Administrator
401 E. Chapman Ave.
Placentia, CA 92870-8101

AUTHORIZED REPRESENTATIVE

Zavana Buetow/SAVANA

ACORD 25 |2009/08) © 1988-200% ACORD CORFORATION. All rights reserved.
INSD25 (o) Tha ACORD name and logo are reglstered marks of ACORD




Placentia Cig Council

TO:! CITY COUNCIL

VIA: CITY ADMINISTRATOR

FROM: DIRECTOR OF PUBLIC WORKS
DATE: AUGUST 16, 2011

SUBJECT: APPROVE RESOLUTION AUTHORIZING THE PREPARATION OF A
PROCEDURE FOR PRE-QUALIFICATION OF CONTRACTORS.

FISCAL
IMPACT:  NONE

SUMMARY:

The recently completed Pavement Management Program Final Report (2011) documented the
urgent need for improving pavement conditions throughout the City. Funds have been
appropriated in the City's Capital Improvement Program (CIP) and sealed bids will be required
for hiring contractors to complete specific projects. This action will authorize staff to develop
and implement a pre-qualification process for establishing a list of qualified bidders who will then
be eligible to bid on any street improvement projects for a period of one calendar year.

RECOMMENDATION:

It is recommended that City Council take the following actions:

1. Adopt Resolution R-2011- XX authorizing and directing staff to prepare a
procedure for pre-qualification of contractors seeking to bid on specified public

works projects.
DISCUSSION:

Recent projects undertaken by the Public Works Department indicate with a high degree
of probability that substantial benefits to the community could be obtained by pre-qualifying
potential bidders under a more rigorous qualification process than the standard requirements.
Potential benefits include project completion in a more timely manner, higher quality of finished
work, less disruption to affected residents and businesses, and lower overall costs.

In 1999, the California Legislature enacted Assembly Bill 574 that allows public agencies to
require licensed contractors that wish to bid for public works jobs to "pre-qualify” for the right to
bid on a specific public works project, or on public works projects undertaken by a public agency
during a specified period of time. California Public Contracts Code § 20101, which was enacted
as part of Assembly Bill 574 applies to all cities, counties, and special districts. The law does not

Aa
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Pre-Qualification Process For Eligible Bidders
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require any public agency to adopt a pre-qualification system. Instead, it authorizes every public
agency to adopt a pre-qualification system, and describes certain requirements that must be
met if a public agency chooses to adopt such a system. There are numerous benefits in using
a pre-qualification process for contractors bidding on specified public projects. Specifically, a
pre-qualification process enables contractors, who may be insufficiently qualified on their own,
to avoid the expense of bidding or to form a joint venture, which may give a better chance of
success. The assurance that competitors which lack the necessary qualifications will be
excluded from bidding can serve to encourage leading contractors or suppliers to bid. The better
qualified firms may also price their bids more competitively with the knowledge that they will only
be competing with other qualified bidders meeting realistic minimum competence criteria.
Moreover a pre-qualification process generally reduces the amount of work and time involved in
evaluating bids from unqualified contractors and significantly reduces, if not eliminates,
problems associated with low prices submitted by bidders of doubtful capability.

Pursuant to the provisions of California Public Contracts Code § 20101, the California
Department of Industrial Relations, in cooperation with State and local agencies, contractor and
employee associations has drafted a model process for pre-qualification of contractors seeking
to bid on public works projects. This model process is attached for review. If approved, staff will
adhere to this comprehensive model process with slight modifications to incorporate items
relevant to City projects and City policies related thereto, including, but not limited to,
procedures for certification of employment (e.g. E-Verify).

FISCAL IMPACT:

No direct fiscal impact

Prepared by: Reuigwed and approved:
P it .

Steve Drinovsky A Trog\.. Butzlaff, IGMA-C

Director of Public Works Cit ministram

Attachments:

1. RESOLUTION NO. R-2011- XX
2. Model Pre-Qualification Process



RESOLUTICN NC. R-2011-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF PLACENTIA AUTHORIZING AND DIRECTING STAFF
TO PREPARE A PROCEDURE FOR PRE-QUALIFICATION
OF CONTRACTORS SEEKING TO BID ON SPECIFIED
PUBLIC WORKS PROJECTS.

A. Recitals.

(i) . Pursuant to the provisions of California Public
Contracts Code § 20101, the California Department of Industrial
Relations, in cooperation with public agencies, contractor and
employee associations and State agencies has drafted a model
process for pre-qualification of contractors seeking to bid on
public works projects.

{(ii}). The City of Placentia is planning tc seek bids
for multiple projects for improving streets and <related
infrastructure.

(iii). In order to facilitate the bid process, and to
ensure that only qualified contractors submit bids therefor, the
City Council desires to implement the provisions of cCalifornia
Public Contracts Code § 20101.

(iv) . All legal prerequisites to the adoption of this
Resolution have occurred.

B. Resolution.

NOW, THEREFQORE, THE CITY COUNCIL OF THE CITY OF
PLACENTIA DOES HEREBY FIND, DETERMINE AND RESOLVE AS FOLLOWS:

1: In all respects as set forth in the Recitals, Part A.,
of this Resclution.

2. The City Council hereby adopts, by reference, the model
process set forth pursuant to California Public Contracts Code
§ 20101 for pre-qualification of contractors for street
improvement projects for the 2011-12 Fiscal Year.

3. The City Administrator or his or her designee shall
modify the model pre-qualification process to incorporate items
relevant to City of Placentia projects and City policies related
thereto, including, but not limited to, procedures for
certification of employment status.

RESCLUTION NO. R-2011-
PAGE 1 of 2



PASSED, ADOPTED AND APPROVED this 16 day of August,
2011.

SCOTT W. NELSON, MAYOR

ATTEST:

FATRICK J. MELIA, CITY CLERK

I, Patrick J. Melia, City Clerk of the City of Placentia, do
hereby certify that the foregoing Resolution was adopted at a
regular meeting of the City Council of the City of Placentia,
held on the Tﬂiday of June, 2011, by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMEERS :

ABSTAIN: COUNCILMEMEBERS:

PATRICK J. MELIA,
CITY CLERK

APPROVED AS TO FORM:

ANDREW V. ARCZYNSKI,
CITY ATTORNEY

RESOLUTION NO. R-2011-
PAGE 2 of 2
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INTRODUCTION AND
OVERVIEW OF THE 1999 1. AW
AND ITS APPLICATION



L. IMPORTANT PROVISIONS OF THE 1999 LAW

In 1999, the Legislature enacted a law that allows many public agencies to require
licensed contractors that wish to bid for public works jobs to “pre-qualify™ for the right to bid on
a specific public works project, or on public works project underiaken by a public agency during
a specified period of time. Public Contract Code section 20101 has the relevant provisions; it
was enacted as part of Assembly Bill 574.

The law applies to all cities, counties, and special districts but does not apply to K-12 school
districts (which have similar authority to create pre-qualification procedures, described in Public
Contract Code section 20111.5, which was enacted in 1997)."

The law does not require any public agency to adopt a pre-qualification system. Instead, it
authorizes every public agency to adopt a pre-qualification system, and describes certain
requirements that must be met (described below), if a public agency chooses to adopt such a system.

In fact, the 1999 law allows a public agency to establish two different kinds of pre-
qualification procedures for public works projects. The law allows a public agency to establish a
pre-qualification procedure linked to a single project (Section 20101[d]). Or, the public agency may
adopt a procedure by which a contractor may qualify to bid on projects which are put out for bid by
that agency for a period of one year after the date of initial pre-qualification. (Section 20101[c]).

The law requires every public agency that creates either kind of pre-qualification
procedure to:

(1) use a “standardized questionnaire and financial statement in a form specitied by the
public entity”(Section 20101[a]);

(2) adopt and apply a uniform system of rating bidders on objective criteria, on the basis
of the completed questionnaires and financial statements (Section 20101[b]);

(3) create an appeal procedure, by which a contractor that is denied pre-qualification may
seck a reversal of that determination. (Section 20101[d]).

1L ROLE OF THE DEPARTMENT OF INDUSTRIAL RELATIONS

AB 574 required the Department of Industrial Relations (DIR) to “develop model guidelines
for rating bidders, and drafi the standardized questionnaire.” [t required DIR to “consult with
affected public agencies, cities and counties, the construction industry, the surety industry, and other
interested parties.”

! Community College Districts also have specific authority to carry out prequalification procedures, in Public
Contract Code section 20651.5, enacted in 1998. Community College Districts may also be covered by AB 574,

since they are not specifically exempted.



From January through October 2000, DIR held a series of meetings in Sacramento with
representatives of public agencies and other interested parties. Each meeting was attended by
more than 25 representatives of interested parties. All told, more than 60 people participated in
at least one such meeting, and most representatives participated in more than one. Contractors,
public agencies both large and small, and associations of each were well represented throughout
the series of meetings. DIR’s initial draft of a questionnaire was revised after each meeting, and
each revised draft was discussed at the next meeting, leading to additional revisions. Eventually,
there was widespread consensus that the model questionnaire provided in this package offers a
system of rating bidders based on objective criteria, and a useful and appropriate series of
questions.

In addition, DIR, in compliance with the 1999 legislation, created model guidelines for
rating bidders. The model rating system also is included in this package.

IM. AN OVERVIEW OF THE DOCUMENTS IN THIS PACKAGE

Included in this package are:

1. A model questionnaire to be sent to contractors. The questionnaire includes spaces
for answers to be provided by the contractors, with the forms to be returned to the public agency.”
As required by the legislation, the information provided to the public agency by the contractors,
other than the names, addresses and contractor license numbers of the contractors applying — is to be
kept confidential

2. A model scoring system, for rating the answers given by the contractors and by the
references. Note: the documents provided here by DIR are designed to collect the information that a
public agency will need 1o carry out a pre-qualification procedure, and the DIR has proposed a
rating system. Each public agency, however, is free to devise its own “uniform system of rating
prospective bidders . . . based on objective criteria.” That is, each public agency may determine its
own scoring system and its own passing scores for different portions of the questionnaire and for the
interviews.

3 A model series of questions to be used by representatives of the public agency when
interviewing persons who are identified by contractors as their “references”™ — owners of projects
that have been completed by each contractor in the recent past.

4, DIR’s suggestions for procedures to be used for conducting the reference interviews,

5 Two alternative forms: model announcements of pre-qualification procedures. Each
is a summary and explanation of the pre-qualification procedure, prepared primarily for licensed
contractors, although available for the general public as well. There are two slightly different
versions of this document: one explains the pre-qualification procedure linked to a single project,”

* The documents included in this package can be found at the Department of Industrial Relations web site,

www.dircagov. Click on “Data bases.”
" The explanation included in this document assumes that the prequalification procedure is taking place after the
RFP or project announcement is published. A public agency may choose, instead, to have the prequalification



while the other explains the procedure of pre-qualification valid for a year and for more than one
project.

6. A list of sources of information that may be used by a public agency to ven'(}' the
accuracy of many of the answers given by the contractors to the questions on the questionnaire,

IV. APPEAL PROCEDURE

Section 20101(d) requires every public agency that requires prospective bidders to
prequalify pursuant to this law to establish *a process that will allow prospective bidders to
dispute their proposed prequalification rating prior to the closing time for receipt of bids.” The
appeal process must include written notification by the public agency of the basis for the
prospective bidder’s disqualification “and any supporting evidence that has been received from
others or adduced as a result of an investigation by the public entity.” (section 20101[d][1]). The
prospective bidder must be given an opportunity to rebut any evidence used as a basis for
disqualification and to present evidence to the public entity as to why the prospective bidder
should be found qualified.” (section 20101[d][2]). The law does not describe the appeal
procedure in any additional detail; each public agency is free to adopt its own procedures, as
long as the statutory requirements are met. As an example, while Part I of the model
questionnaire includes nine “Essential Requirements for Qualification,” a public agency may
choose to allow contractors to appeal a disqualification based solely on an answer to a question
in Part .

DIR has devised two different schedules for appeal procedures. One schedule would be
used in a system for prequalification for a single project. The sequence of steps in this appeal
procedure are scheduled to allow for an appeal decision at least four business days prior to the
submission for bids for the single project. The other schedule for an appeal is applicable to a
system in which prospective bidders seek prequalification valid for one year, without a link to
the bidding on a specific project. These two appeal sequences are described in the explanation
to contractors {the two documents referred to in paragraph 3, above).

Each public agency should be certain that it distributes to licensed contractors only the
description that is appropriate for the prequalification procedures that are in use.

There are a number of laws and court decisions that affect the nature of an appeal hearing
provided by a public agency. Each public agency should consult its own attorneys for advice in this
drea.

procedure start and end prior to the solicitation of bids for the specific project. 1f that is the case, the public agency
would have to modify the document offered here to explain the sequence of events.

* A CAUTIONARY NOTE: The information that will be given to public agencies by contractors seeking pre-
qualification is provided under oath, with the understanding that the intentional providing of false information is, in
itself, grounds for disqualification. We expect that the information given should be and will be accepted at face value
in most instances. Our list of sources of information available to the public is provided for use in the few instances
in which a public agency reviewing the answers given in a questionnaire has specific reason to believe that one or
more answers should be verified in this manner.



V. APPLICATION OF THE PUBLIC RECORDS ACT

AB 574 provides that “The questionnaires and financial statements shall not be public
records and shall not be open to public inspection; however, records of the names of contractors
applying for prequalification status shall be public records subject to disclosure™ under the Public
Records Act. (Section 20101[a]). The model questionnaire forms provided by DIR indicate that the
cover page of each questionnaire is a public record, and that all other pages of the questionnaire are
not public records.

VI. WHAT ARE THE LAW’'S PROVISIONS REGARDING PREQUALIFICATION
OF SUBCONTRACTORS?

Public agencies are not required to pre-qualify sub-contractors, nor are public agencies
prohibited from doing so. Section 20101(f) says:

Nothing in this section shall preclude the awarding agency from prequalifying or
disqualifying a subcontractor. The disqualification by an awarding agency does not
disqualify an otherwise prequalified [general] contractor.



MODEL PRE-QUALIFICATION
QUESTIONNAIRE



CONTACT INFORMATION

Firm Name: Check One: [ ] Corporation

(as it appears on license) [] Parmership
] Sole Prop.

Contact Person:

Address:

Phone: Fax:

If firm is a sole proprietor or partnership:

Owner(s) of Company

Contractor’s License Number(s):




PART 1. ESSENTIAL REQUIREMENTS FOR QUALIFICATION

Cnntractgr will be immediately disqualified if the answer to any of questions 1 through
5is “no.”

Contractor will be immediately disqualified if the answer to any of questions 6, 7, 8 or
9 is “yes.”® If the answer to question 8 is “yes,” and if debarment would be the sole
reason for denial of pre-qualification, any pre-qualification issued will exclude the

debarment period.

1. Contractor possesses a valid and current California Contractor’s license for the project or
projects for which it intends to submit a bid.
[] Yes ] No

Z. Contractor has a liability insurance policy with a policy limit of at least $1,000.000 per
occurrence and $2.,000,000 aggregate.
[ Yes [] No

3 Contractor has current workers’ compensation insurance policy as required by the Labor
Code or is legally self-insured pursuant to Labor Code section 3700 et. seq.
[] Yes [] No[_] Contractor is exempt from this requirement, because it has
employees

4, Have you attached your latest copy of a reviewed or audited financial statement with
accompanying notes and supplemental information.’
[ Yes [] No

NOTE: A financial statement that is not either reviewed or audited is not acceptable.
A letter verifying availability of a line of credit may also be attached; however, it will
be considered as supplemental information only, and is not a substitute for the
required financial statement.

5. Have you attached a notarized statement from an admitted surety insurer (approved by the
California Department of Insurance) and authorized to issue bonds in the State of California,
which states: (a) that your current bonding capacity is sufficient for the project for which

% A “no” answer to Question 4 will not be disqualifying if the contractor is exempt from complying with
Question 4, for reasons explained in foomote 7.

¢ A contractor disqualified solely because of a “Yes™ answer given to question 6, 7, or 9 may appeal the
disqualification and provide an explanation of the relevant circumstances during the appeal procedure.

7 Public Contract Code section 20101(e) exempts from this requirement a contractor whe has qualified as a
small business pursuant to Government Code section 14837(d)(1), if the bid is “no more than 25 per cent of the
qualifying amount provided in section 14837(d)(1)." As of January 1, 2001, the qualifying amount is $10 million,
and 25 per cent of that amount, therefore, is $2.5 million,

no



you seek pre-qualification if you are seeking pre-qualification for a single project; or (if you
are seeking pre-gualification valid for a year) (b) your current available bonding capacity?
[ Yes No

NOTE: Notarized statement must be from the surety company, not an agent or
broker.

6. Has your contractor’s license been revoked at any time in the last five years?

] Yes [J No

7. Has a surety firm completed a contract on your behalf, or paid for completion because your
firm was default terminated by the project owner within the last five (5) years?

[] Yes [] No

8. At the time of submitting this pre-qualification form, is your firm ineligible to bid on or be
awarded a public works contract, or perform as a subcontractor on a public works contract,
ursuant to either Labor Code section 1777.1 or Labor Code section 1777.7?

Yes ] No
If the answer is “Yes," state the beginning and ending dates of the period of debarment:

9. At any time during the last five years, has your firm, or any of its owners or officers been
convicted of a crime involving the awarding of a contract of a government construction
project, or the bidding or performance of a government contract?

D Yes D No

¥ An additional notarized statement from the surety may be requested by Public Entity at the time of
submission of a bid, if this pre-qualification package is submitted more than 60 days prior to submission of the bid.



PARTII. ORGANIZATION, HISTORY, ORGANIZATIONAL PERFORMANCE,
COMPLIANCE WITH CIVIL AND CRIMINAL LAWS

A. Current Organization and Structure of the Business

For Firms That Are Corporations:

la. Date incorporated :

1b.  Under the laws of what state:

lc, Provide all the following information for each person who is either (a) an officer of the
corporation {president, vice president, secretary, treasurer), or (b) the owner of at least ten
per cent of the corporation’s stock.

Name

Position

Years with Co.

% Ownership Social Security #

1d.  Identify every construction firm that any person listed above has been associated with (as
owner, general partner, limited partner or officer) at any time during the last five years.
NOTE: For this question, “owner” and “partner” refer to ownership of ten per cent or
more of the business, or 10 per cent or more of its stock, if the business is a

corporation.

Person’s Name

Construction Firm

Dates of Person’s Participation
with Firm

For Firms That Are Partnerships:

la.  Date of formation:
1b. Under the laws of what state:
le.  Provide all the following information for each partner who owns 10 per cent or more of the

firm.

MName

Position

Years with Co.

% Ownership Social Security #




1d.

Identify every construction company that any partner has been associated with (as awner,
general partner, limited partner or officer) at any time during the last five years.

NOTE: For this question, “owner” and “partner” refer to ownership of ten per cent or
more of the business, or ten per cent or more of its stock, if the business is a
corporation,

Dates of Person’s Participation

Person’s Name Construction Company with Company

For Firms That Are Sole Proprietorships:

la.  Date of commencement of business.
1b.  Social security number of company owner.
le.  Identify every construction firm that the business owner has been associated with (as owner,
general partner, limited partner or officer) at any time during the last five years.
NOTE: For this question, “owner” and “partner” refer to ownership of ten per cent or
more of the business, or ten per cent or more of its stock, if the business is a
corporation.
Dates of Person’s Participation
Person’s Name Construction Company with Company

For Firms That Intend to Make a Bid as Part of a Joint Venture:

la.
1b.

Date of commencement of joint venture.
Provide all of the following information for each firm that is a member of the joint venture
that expects to bid on one or more projects:

Name of firm % Ownership of Joint Venture

B. History of the Business and Organizational Performance

2.

Has there been any change in ownership of the firm at any time during the last three years?
NOTE: A corporation whose shares are publicly traded is not required to answer this

question.




[ Yes 1 No
If “yes,” explain on a separate signed page.

Is the firm a subsidiary, parent, holding company or affiliate of another construction firm?
NOTE: Include information about other firms if one firm owns 50 per cent or more of
another, or if an owner, partner, or officer of your firm holds a similar position in
another firm.

D Yes |:| No

If “yes,” explain on a separate signed page.

Are any corporate officers, partners or owners connected to any other construction firms.
NOTE: Include information about other firms if an owner, partner, or officer of your
firm holds a similar position in another firm.

[ Yes ] Ne

If “yes,” explain on a separate signed page.

State your firm’s gross revenues for each of the last three years:

How many years has your organization been in business in California as a contractor under
your present business name and license number? years

Is your firm currently the debtor in a bankruptey case?

(] Yes ] No
If “yes,” please attach a copy of the bankruptcy petition, showing the case number, and the

date on which the petition was filed.

Was your firm in bankruptcy at any time during the last five years? (This question refers
only to a bankruptcy action that was not described in answer to question 7, above)

[ Yes [] No

If “yes,” please attach a copy of the bankruptcy petition, showing the case number and
the date on which the petition was filed, and a copy of the Bankruptcy Court’s discharge
order, or of any other document that ended the case, if no discharge order was issued.

Licenses

9.

List all California construction license numbers, classifications and expiration dates of
the California contractor licenses held by your firm:




10.  If any of your firm's license(s) are held in the name of a corporation or partnership, list
below the names of the qualifying individual(s) listed on the CSLB records who meet(s) the
experience and examination requirements for each license.

11.  Has your firm changed names or license number in the past five years?

[] Yes [ No
If “yes,” explain on a separate signed page, including the reason for the change.

12.  Has any owner, partner or (for corporations:) officer of your firm operated a construction

firm under any other name in the last five years?
] Yes ] No
If “yes,” explain on a separate signed page. including the reason for the change.

13.  Has any CSLB license held by your firm or its Responsible Managing Employee (RME)
or Responsible Managing Officer (RMO) been suspended within the last five years?
[] Yes [] No
If “yes,” please explain on a separate signed sheet.

Disputes

14. At any time in the last five years has your firm been assessed and paid liquidated
damages after completion of a project under a construction contract with either a public
or private owner?

[] Yes [] No

If yes, explain on a separate signed page, identifying all such projects by owner, owner’s
address, the date of completion of the project, amount of liquidated damages assessed and
all other information necessary to fully explain the assessment of liquidated damages.

15.  In the last five years has your firm, or any firm with which any of your company’s owners,
officers or partners was associated, been debarred, disqualified, removed or otherwise
prevented from bidding on, or completing, any government agency or public works project
for any reason?

NOTE: *“Associated with” refers to another construction firm in which an owner,
pariner or officer of your firm held a similar position, and which is listed in response
to question 1c or 1d on this form.

[] Yes ] No

If “yes,” explain on a separate signed page. State whether the firm involved was the firn
applying for pre-qualification here or another firm. Identify by name of the company, the
name of the person within your firm who was associated with that company, the year of the
event, the owner of the project, the project and the basis for the action.

16.  [In the last five years has your firm been denied an award of a public works contract based on

a finding by a public agency that your company was not a responsible bidder?



17.

18.

19.

20.

[ Yes [] No

If “yes,” explain on a separate signed page. Identify the year of the event, the owner, the
project and the basis for the finding by the public agency.

* Kk * * *

NOTE: The following two questions refer only to disputes between your firm and the
owner of a project. You need not include information about disputes between your
firm and a supplier, another contractor, or subcontractor. You need not include
information about “pass-through” disputes in which the actual dispute is between a
sub-contractor and a project owner. Also, you may omit reference to all disputes
about amounts of less than $50,000.

In the past five years has any claim against your firm concerning your firm’s work on a
construction project been filed in court or arbitration?

[ ] Yes No

If “yes,” on separate signed sheets of paper identify the claim(s) by providing the project
name. date of the claim, name of the claimant, a brief description of the nature of the
claim, the court in which the case was filed and a brief description of the status of the
claim (pending or, if resolved, a brief description of the resolution).

In the past five years has your firm made any claim against a project owner concerning
work on a project or payment for a contract and filed that claim in court or arbitration?
[] Yes [] No

If “yes,” on separate signed sheets of paper identify the claim by providing the project
name, date of the claim, name of the entity (or entities) against whom the claim was filed,
a brief description of the nature of the claim, the court in which the case was filed and a
brief deseription of the status of the claim (pending, or if resolved, a brief description of
the resolution).

¥ * % ¥ &

At any time during the past five years, has any surety company made any payments on
your firm's behalf as a result of a default, to satisfy any claims made against a
performance or payment bond issued on your firm’s behalf, in connection with a
construction project, either public or private?

[] Yes No

If “yes,” explain on a separate signed page the amount of each such claim, the name and
telephone number of the claimant, the date of the claim, the grounds for the claim, the
present status of the claim, the date of resolution of such claim if resolved, the method by
which such was resolved if resolved, the nature of the resolution and the amount, if any,
at which the claim was resolved.

In the last five years has any insurance carrier, for any form of insurance, refused to renew
the insurance policy for your firm?
[ Yes (] No



If “yes,” explain on a separate signed page. Name the insurance carrier,
the form of insurance and the year of the refusal.

Criminal Matters and Related Civil Suits

21,

22,

23.

Has your firm or any of its owners, officers or partners ever been found liable in a civil
suit or found guilty in a criminal action for making any false claim or material
misrepresentation to any public agency or entity?

[] Yes [] No

If “yes,” explain on a separate signed page, including identifying who was involved, the
name of the public agency, the date of the investigation and the grounds for the finding.

Has your firm or any of its owners, officers or partners ever been convicted of a crime
involving any federal, state, or local law related to construction?

] Yes [] No

If *“yes,” explain on a separate signed page, including identifying who was involved, the
name of the public agency, the date of the conviction and the grounds for the conviction.

Has your firm or any of its owners, officers or partners ever been convicted of a federal
or state crime of fraud, theft, or any other act of dishonesty?

[] Yes [] No
If “yes,” identify on a separate signed page the person or persons convicted, the court (the
county if a state court, the district or location of the federal court), the year and the criminal

conduct.

Bonding

24.

235.

Bonding capacity: Provide documentation from your surety identifying the following:

Name of bonding company/surety:

Name of surety agent, address and telephone number:

If your firm was required to pay a premium of more than one per cent for a performance
and payment bond on any project(s} on which your firm worked at any time during the
last three years, state the percentage that your firm was required to pay. You may
provide an explanation for a percentage rate higher than one per cent, if you wish to do

50.




26.

27.

28.

29.

30.

List all other sureties (name and full address) that have written bonds for your firm during
the last five years, including the dates during which each wrote the bonds:

During the last five years, has your firm ever been denied bond coverage by a surety
company, or has there ever been a period of time when your firm had no surety bond in
lace during a public construction project when one was required?

Yes |:| No
If yes, provide details on a separate signed sheet indicating the date when your firm was

denied coverage and the name of the company or companies which denied coverage; and
the period during which you had no surety bond in place.

Compliance with Occupational Safety and Health Laws and with Other Labor
Legislation Safety

Has CAL OSHA cited and assessed penalties against your firm for any “serious,”
“willful” or “repeat™ violations of its safety or health regulations in the past five years?

NOTE: If you have filed an appeal of a citation, and the Occupational Safety and
Health Appeals Board has not yet ruled on your appeal, you need not include
information about it.

[ Yes [] No

If “yes,” attached a separate signed page describing the citations, including information
about the dates of the citations, the nature of the violation, the project on which the
citation(s) was or were issued, the amount of penalty paid, if any. If the citation was
appealed to the Occupational Safety and Health Appeals Board and a decision has been
issued, state the case number and the date of the decision.

Has the federal Occupational Safety and Health Administration cited and assessed
penalties against your firm in the past five years?

NOTE: If you have filed an appeal of a citation and the Appeals Board has not yet
ruled on your appeal, or if there is a court appeal pending, you need not include
information about the citation.

[ ] Yes [] No

[f*“yes,” attach a separate signed page describing each citation.

Has the EPA or any Air Quality Management District or any Regional Water Quality
Control Board cited and assessed penalties against either your firm or the owner of a
project on which your firm was the contractor, in the past five years?



32.

33.

NOTE: If you have filed an appeal of a citation and the Appeals Board has not yet
ruled on your appeal, or if there is a court appeal pending, you need not include
information about the citation.

[] Yes [1 No

If “ves,” attach a separate signed page describing each citation.

How often do you require documented safety meetings to be held for construction
employees and field supervisors during the course of a project?

List your firm’s Experience Modification Rate (EMR) (California workers’

compensation insurance) for each of the past three premium years:

NOTE: An Experience Modification Rate is issued to your firm annually by your
workers’ compensation insurance carrier.

Current year:

Previous year:
Year prior to previous year:

If your EMR for any of these three years is or was 1.00 or higher you may, if you wish,
attach a letter of explanation.

Within the last five years has there ever been a period when your firm had employees but
was without workers’ compensation insurance or state-approved self-insurance?

[] Yes ] No

If “yes,” please explain the reason for the absence of workers' compensation insurance on a
separate sipned page. If “No,” please provide a statement by your current workers’
compensation insurance carrier that verifies periods of workers’ compensation insurance
coverage for the last five years. (If your firm has been in the construction business for less
than five years, provide a statement by your workers’ compensation insurance carrier
verifying continuous workers’ compensation insurance coverage for the period that your
firm has been in the construction business.)

Prevailing Wage and Apprenticeship Compliance Record

34,

Has there been more than one occasion during the last five years in which your firm was
required to pay either back wages or penalties for your own firm’s failure to comply with the
state’s prevailing wage laws?

NOTE: This question refers only to your own firm's violation of prevailing wage laws,
not to violations of the prevailing wage laws by a subcontractor.

(] Yes [ No



33,

36.

37,

If "yes,” attach a separate signed page or pages, describing the nature of each violation,
identifying the name of the project, the date of its completion, the public agency for which it
was constructed; the number of employees who were initially underpaid and the amount of
back wages and penalties that you were required to pay.

During the last five years, has there been more than one occasion in which your own firm
has been penalized or required to pay back wages for failure to comply with the federal
Davis-Bacon prevailing wage requirements?

[] Yes [] No

If “yes,” attach a separate signed page or pages describing the nature of the violation,
identifying the name of the project, the date of its completion, the public agency for
which it was constructed; the number of employees who were initially underpaid, the
amount of back wages you were required to pay along with the amount of any penalty
paid.

Provide the name, address and telephone number of the apprenticeship program
(approved by the California Apprenticeship Council) from whom you intend to request
the dispatch of apprentices to your company for use on any public work project for which
you are awarded a contract by [Public Entity].

If your firm operates its own State-approved apprenticeship program:

(a) Identify the craft or crafis in which your firm provided apprenticeship training in
the past year.

(b)  State the year in which each such apprenticeship program was approved, and
attach evidence of the most recent California Apprenticeship Council approval(s)
of your apprenticeship program(s).

(¢)  State the number of individuals who were employed by your firm as apprentices
at any time during the past three years in each apprenticeship and the number of
persons who, during the past three years, completed apprenticeships in each craft
while employed by your firm.




38.

At any time during the last five years, has your firm been found to have violated any
provision of California apprenticeship laws or regulations, or the laws pertaining to use of
apprentices on public works?

NOTE: You may omit reference to any incident that occurred prior to January 1,
1998, if the violation was by a subcontractor and your firm, as general contractor on
a project, had no knowledge of the subcontractor’s violation at the time they

occurred,

[ Yes ] No

If “yes.” provide the date(s) of such findings, and attach copies of the Department’s final
decision(s).

PART III. RECENT CONSTRUCTION PROJECTS COMPLETED

39,

Contractor shall provide information about its six most recently completed public works
projects and its three largest completed private projects within the last three years.” Names
and references must be current and verifiable. Use separate sheets of paper that contain all
of the following information:

Project Name:

Location:

Owner:

Owner Contact (name and current phone number):

Architect or Engineer:

Architect or Engineer Contact (name and current phone number):

Construction Manager (name and current phone number):

" If you wish, you may, using the same format, also provide information about other projects that you have

completed that are similar to the project(s) for which you expect to bid.

19



Description of Project, Scope of Work Performed:

Total Value of Construction (including change orders):

Original Scheduled Completion Date:

Time Extensions Granted (number of days):

Actual Date of Completion:

¥*x d Kk ER

1, the undersigned, certify and declare that [ have read all the foregoing answers to
this prequalification questionnaire and know their contents. The matters stated in the
questionnaire answers are true of my own knowledge and belief, except as to those matters
stated on information and belief, and as to those matters [ believe them to be true. | declare
under penalty of perjury under the laws of the State of Califormia, that the foregoing is
correct.

Dated:

(Name)
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A LIST OF THE SCORABLE QUESTIONS AND THE SCORING INSTRUCTIONS

MNote:

The scorable questions arise in three different areas:

(Iy  Hastory of the business and organizational performance;

(II)  Compliance with occupational safety and health laws, workers' compensation and
other labor legislation; and

(III) Completion of recent projects and quality of performance.

The interview questions (interviews by the public agency of project managers on projects
completed recently by the contractor) are included in group 1II. In a pre-qualification
procedure for a single project, this last category would also include a scoring of the
number of recently completed projects that are similar to the project on which pre-
qualification is at issue. However, scoring linked to the similarity of past projects would
probably not be possible or useful if the public agency as part of a procedure to pre-
qualify contractors for an extended period.

Not all questions in the questionnaire are scorable; some questions simply ask for
information about the contractor firm’s structure, officers and history. This document
includes only those questions that are “scorable.” The question numbers in this document
are the numbers used in the questionnaire. Thus, the questions included here begin with
question number 6, and there are a few breaks in the numerical sequence.

The Scores Needed for Prequalification

To prequalify, a contractor would be required to have a passing grade within each of the
three large categories referred to above.

For Section I, “History of the business and organizational performance,”
DIR recommends use of a passing score of 57 on this portion of the questionnaire (of a
maximum score of 76 on this portion of the questionnaire).

For Section 11, liance with occupati ety and health laws, workers’
compensation and other labor legislation DIR recommends use of a passing score of 38
on this portion of the questionnaire (of a maximum score of 53 points on this portion of
the questionnaire).

Section I1T, Completion of recent projects and quality of performance, includes a series of

interview questions, and may also include questions about recently completed (public or
private) construction projects. For the interview questions, DIR recommends that a
public agency interview project managers for the owners of two completed projects.
DIR recommends a scoring system that would allow a maximum score of 120 points for
each interview, For these questions, DIR recommends qualification for a contractor
whose score on each of two interviews is 72 points or more; a denial of pre-qualification



for a contractor whose score on either interview is less than 55 points; and an additional
interview with another reference if the score resulting from one interview is between 55

points and 72 points.

DIR makes no recommendation about how to score a contractor’s answers about
recently completed past projects. Because of the wide range of projects that a public
agency may be planning, and the similarly wide range in the skills, abilities, and
experience that a public agency will consider most important for a pending project, it is
impossible to propose a useful model scoring system to apply to the answers given about
a contractor’s completed projects.

Questions about History of the Business and Organizational Performance

(16 questions)

How many years has your organization been in business in California as a contractor under
your present business name and license number? years

3 years or more = 2 poinis
4 years = 3 poinis 5 years = 4 pis.
6 years or more = 5 points

Is your firm currently the debtor in a bankruptcy case?

[ ] Yes ] No
“No” =3 points*  “Yes” = () points

Was your firm in bankruptcy any time during the last five years? (This question refers
only to a bankruptcy action that was not described in answer to question 7, above).

] Yes [] No
“No” =3 points*  “Yes” = (} points

Has any CSLB license held by your firm or its Responsible Managing Employee (RME)
or Responsible Managing Officer (RMO) been suspended within the last five years?

[ Yes [] No

No =5 points Yes = (} points
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At any time in the last five years, has your firm been assessed and paid liquidated
damages after completion of a project, under a construction contract with either a public
or private owner?

[] Yes [ No

No projects with liquidated damages of more than 850,000, or one project with liquidated
damages = 5 points.

Two projects with liguidated damages of more than 350,000 = 3 points

Any other answer: no points

In the last five years has your firm, or any firm with which any of your company’s owners,
officers or partners was associated, been debarred. disqualified, removed or otherwise
prevented from bidding on, or completing, any government agency or public works project
for any reason?

NOTE: “Associated with™ refers to another construction firm in which an owner,
partner or officer of your firm held a similar position, and which is listed in response
to question 1¢ or 1d on this form.

] Yes ] No

Ne = 5 points  Yes = 0 poinis

In the last five years, has your firm been denied an award of a public works contract based
on a finding by a public agency that your company was not a responsible bidder?
[] Yes No

No =5 points  Yes = 0 points

* % * &k *

NOTE: The following two questions refer only to disputes between your firm and the
owner of a project. You need not include information about disputes between your
firm and a supplier, another contractor, or subcontractor. You need not include
information about “pass-through” disputes in which the actual dispute is between a
sub-contractor and a project owner. Also, you may omit reference to all disputes
about amounts of less than $50,000.
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In the past five years, has any claim against your firm concerning your firm’s work on a
construction project, been filed in court or arbitration?

[] Yes [] No

If the firm’s average gross revenue for the last three years was less than
350 million, scoring is as follows:

5 points for either “No” or “Yes” indicating 1 such instance.
3 points for “Yes” indicating 2 such instances.
0 points for “Yes” if more than 2 such instances.

If your firm’s average gross revenue for the last three years was more than 350
million, scoring is as follows:

5 points for either “No” or “Yes” indicating 1, 2, or 3 such instances.
3 points for “Yes"” indicating either 4 or 5 such instances.
0 points for “Yes” if more than 5 such instances.

In the past five years, has your firm made any claim against a project owner concerning

work on a project or payment for a contract, and filed that claim in court or
arbitration?

[ ] Yes [] No

If your firm's average gross revenues for the last three years was less than $50 million
scoring is as follows:

5 points for either “No” or “Yes” indicating I such instance.
3 points for “Yes” indicating 2 such instances.
0 points for “Yes” if more than 2 such instances.

If your firm’'s average gross revenues for the last three years was more than $50
million, scoring is as follows:

5 points for either “No” or “Yes” indicating 1, 2, or 3 such instances.
3 points for “Yes” indicating either 4 or 5 such instances.
0 points for “Yes” if more than 5 such instances.



10.

1.

12.

13.

14.

At any time during the past five years, has any surety company made any payments on
your firm’s behalf as a result of a default. to satisfy any claims made against a
performance or payment bond issued on your firm’s behalf in connection with a
construction project, either public or private?

] Yes [1 No

5 points for either “No” or “Yes” indicating 1 such claim.
3 points for “Yes” indicating no more than 2 such claims
Subtract five points for “Yes” if more than 2 such claims

In the last five years, has any insurance carrier, for any form of insurance, refused to
renew the insurance policy for your firm?

[] Yes ] No

5 points for either “No” or “Yes” indicating 1 such instance.
3 points for “Yes” indicating 2 such instances.
0 points for “Yes” or if more than 2 such instances.

Has your firm, or any of its owners, officers, or partners ever been found liable in a civil
suit, or found guilty in a criminal action, for making any false claim or material
misrepresentation to any public agency or entity?

[] Yes [] No

No =5 points Yes = subtract 5 poinfs

Has your firm, or any of its owners, officers or partners ever been convicted of a crime
involving any federal, state, or local law related to construction?
[] Yes [J No

No = 5 points  Yes = subtract 5 points

Has your firm or any of its owners, officers or partners ever been convicied of a federal or

state crime of fraud, theft, or any other act of dishonesty?

[] Yes [] No

No = 5 points  Yes = subtract 5 points
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16.

If your firm was required to pay a premium of more than one per cent for a performance
and payment bond on any project(s) on which your firm worked at any time during the
last three years, state the percentage that your firm was required to pay. You may
provide an explanation for a percentage rate higher than one per cent, if you wish to do
50.

Yo

3 points if the rate is no more than one per cent
3 points if the rate was no higher than 1.10 per cent.
0 points for any other answer.

During the last five years, has your firm ever been denied bond credit by a surety company,
or has there ever been a period of time when your firm had no surety bond in place during a
public construction project when one was required?

[] Yes [] No

No = 5 points  Yes = ) points

Questions about compliance with safety, workers compensation,

prevailing wage and apprenticeship laws.
(11 questions)

Has CAL OSHA cited and assessed penalties against your firm for any “serious,” “willful"
or “repeal” violations of its safety or health regulations in the past five years?

Note: If you have filed an appeal of a citation and the Occupational Safety and Health
Appeals Board has not yet ruled on your appeal, you need not include information
about it.

[] Yes [] No

If the firm’s average gross revenues for the last three years was less than 350 million,
scoring is as follows:

5 points for either “No” or “Yes” indicating I such instance.
3 points for “Yes” indicating 2 such instances.
0 points for “Yes” if more than 2 such instances.

If the firm’s average gross revenues for the last three years was more than $50 million,
scoring is as follows:

5 points for either “No” or “Yes” indicating 1, 2, or 3 such instances.

3 points for “Yes” indicating either 4 or 5 such instances.
0 points for “Yes" if more than 5 such instances.
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Has the federal Occupational Safety and Health Administration cited and assessed
penalties against your firm in the past five years?

Note: If you have filed an appeal of a citation and the appropriate appeals Board
has not yet ruled on your appeal, you need not include information about it.

[] Yes ] No

If yes, attach a separate signed page describing each citation.

If the firm’'s average gross revenues for the last three years was less than 3550 million,
scoring is as follows:

5 points for either “No” or “Yes"” indicating 1 such instance,
3 points for “Yes" indicating 2 such instances.
0 points for “Yes” or if more than 2 such instances.

If the firm’s average gross revenues for the last three years was more than 350
million, scoring is as follows:

5 points for either “No” or “Yes” indicating 1, 2, or 3 such instances.
3 points for “Yes” indicating either 4 or 5 such instances.
@ points for “Yes"” if more than 5 such instances.

Has the EPA or any Air Quality Management District or any Regional Water Quality
Control Board cited and assessed penalties against either your firm or the owner of a
project on which your firm was the contractor, in the past five years?

NOTE: If you have filed an appeal of a citation and the Appeals Board has not yet
ruled on your appeal, or if there is a court appeal pending, you need not include
information about the citation.

[] Yes [] Ne

If the firm’s average gross revenues for the last three years was less than $50 million,
scoring is as follows:

5 points for either “No” or “Yes” indicating 1 such instance.
3 points for “Yes” indicating 2 such instances.
0 points for “Yes” or if more than 2 such instances.

If the firm’s average gross revenues for the last three years was more than 350 million,
scoring is as follows:

5 points for either “No” or “Yes” indicating 1, 2, or 3 such instances.

3 points for “Yes” indicating either 4 or 5 such instances.

0 points for “Yes* if more than 5 such instances.
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How often do you require documented safety meetings to be held for construction
employees and field supervisors during the course of a project?

3 points for an answer of once each week or more often.
0 points for any other answer

List your firm’s Experience Modification Rate (EMR) (California workers’ compensation
insurance) for each of the past three premium years:

NOTE: An Experience Modification Rate is issued to your firm annually by your
workers’ compensation insurance carrier.

Current year:
Previous year:
Year prior to previous year:
If your EMR for any of these three years is or was 1.00 or higher, you may, if you wish,
attach a letter of explanation.

NOTE: An Experience Modification Rate is issued to your firm annually by your
workers’ compensation insurance carrier.

5 points for three-year average EMR of .95 or less
3 points for three-year average of EMR of more than .95 but no more than 1.00
0 points for any other EMR

Within the last five years, has there ever been a period when your firm had employees but
was without workers” compensation insurance or state-approved self-insurance?

[] Ves ] No

5 points for either “No” or “Yes” indicating I such instance.
0 points for any other answer.
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Has there been more than one occasion during the last five years on which your firm was
required to pay either back wages or penalties for your own firm'’s failure to comply with the
state’s prevailing wage laws?

[] Yes No

NOTE: This question refers only to your own firm’s violation of prevailing wage laws,
not to violations of the prevailing wage laws by a subcontractor.

If your firm’s average gross revenues for the last three years was less than $50 million,
scoring is as follows:

5 points for either “No,” or “Yes” indicating either 1 or 2 such instance.
3 points for “Yes” indicating 3 such instances.
0 points for “Yes” and more than 3 such instances.

If your firm’s average gross revenues for the last three years was more than $50
million, scoring is as follows:

5 points for either “No” or “Yes” indicating no more than 4 such instances.
3 points for “Yes” indicating either 5 or 6 such instances.
{0 points for “Yes" and more than 6 such instances.

During the last five years, has there been more than one occasion on which your own firm
has been penalized or required to pay back wages for failure to comply with the federal
Davis-Bacon prevailing wage requirements?

[] Yes [] No

If your firm’s average gross revenues for the last three years was less than $50 million,
scoring is as follows:

5 points for either “No,” or “Yes"” indicating either 1 or 2 such instance.
3 points for “Yes"” indicating 3 such instances.
0 points for “Yes” and more than 3 such instances.

If your firm’s average gross revenues for the last three years was more than 350
million, scoring is as follows:

5 points for either “No” or “Yes"” indicating no more than 4 such instances.

3 points for “Yes" indicating either 5 or 6 such instances.

0 points for “Yes" and more than 6 such instances.



10.

Provide the name, address and telephone number of the apprenticeship program
sponsor(s) (approved by the California Division of Apprenticeship Standards) that will
provide apprentices to your company for use on any public work project for which you
are awarded a contract by [Public Entity].

5 points if at least one approved apprenticeship program is listed.
0 points for any other answer.

If your firm operates its own State-approved apprenticeship program:

(a)  Identify the craft or crafts in which your firm provided apprenticeship training in
the past year.

(b)  State the year in which each such apprenticeship program was approved, and
attach evidence of the most recent California Apprenticeship Council approval(s)
of your apprenticeship program(s).

(¢)  State the number of individuals who were employed by your firm as apprentices
at any time during the past three years in each apprenticeship and the number of
persons who, during the past three years, completed apprenticeships in each craft
while employed by your firm.

5 points if one or more persons completed an approved apprenticeship while employed
by your firm.

0 points if no persons completed an approved apprenticeship while employer by your
Sfirm.
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At any time during the last five years, has your firm been found to have violated any
provision of California apprenticeship laws or regulations, or the laws pertaining to use of
apprentices on public works?

NOTE: You may omit reference to any incident that occurred prior to January 1,
1998 if the violation was by a subcontractor and your firm, as general contractor on
a project, had no knowledge of the subcontractor’s violation at the time they

occurred.

[] Yes ] No.

If yes, provide the date(s) of such findings, and attach copies of the Department’s final
decision(s).

If your firm’s average gross revenues for the last three years was less than §50 million,
scoring is as follows:

5 points for either “No,” or “Yes” indicating either 1 or 2 such instance.,
3 points for “Yes” indicating 3 such instances.
0 points for “Yes” and more than 3 such instances.

If your firm’s average gross revenues for the last three years was more than 350
million, scoring is as follows:

5 points for either “No” or “Yes” indicating no more than 4 such instances.
3 points for “Yes” indicating either 5 or 6 such instances.
0 points for “Yes” and more than 6 such instances.
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Questions concerning recent construction projects completed:
(one question, plus 11 interview questions)

The following question to be scored only where a public agency is undertaking a pre-

qualification procedure valid for a single project only.

1. Contractor shall provide information about its six most recently completed public works
projects and its three largest completed private projects within the last three years.'” Names
and references must be current and verifiable. Use separate sheets of paper that contain all
of the following information:

Project Name:
Location:

Owner:
Owner Contact (name and current phone number):

Architect or Engineer:

Architect or Engineer Contact (name and current phone number):

Construction Manager (name and current phone number):

Description of Project, Scope of Work Performed:

Total Value of Construction (including change orders):

Original Scheduled Completion Date:

Time Extensions Granted (number of days):

Actual Date of Completion:

* ok ok kR

' If you wish, you may, using the same format, also provide information about other projects that you have
completed that are similar to the projeci(s) for which you expect to bid.
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Scoring of previous projects completed:

For pre-qualification for a single project that may require specific skills and capabilities,
public agencies may choose to score contractors for the number of similar projects
completed, and the degree of similarity between past projects and the planned project.
DIR has not suggested any scoring for this aspect of the pre-qualification process,
because of the numerous possible variations in both the type of project to be built and the
points of similarity between the pending project and past projects that may be significant
to the public agency.
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MODEL INTERVIEW QUESTIONS

The following questions will be used to interview randomly selected contacts from at least two
completed projects. [Public Entity] will conduct the interviews. No action on the contractor’s
part is necessary. These questions are included on the package given to the contractor for
information only.

The highest possible score is 120 Points. A score less than 55 points disqualifies a contractor
from bidding on projects that are proposed by [Public Entity]. A score of between 56 and 72
indicates the Public Entity should conduct an interview of another contact, that is, a manager of
another completed project. A score of 72 or higher on each of two interviews is sufficient for

pre-qualification.

First, please give a brief description of the project.

1. Are there any outstanding stop notices, liens, or claims by the contractor that are currently
unresolved on contracts for which notices of completion were recorded more than 120 days
ago? (1 point for each is deducted from overall score; maximum amount to be deducted is 5

points)

2 On a scale of 1-10, with 10 being the best, did the contractor provide adequate personnel?
{Max. 10 points)

3. On a scale of 1-10, with 10 being the best, did the contractor provide adequate supervision?
(Max. 10 points)

4, On a scale of 1-10, with 10 being the best, was there adequate equipment provided on the
job? (Max. 10 points)

3 On a scale of 1-10, with 10 being the best, was the contractor timely in providing reports
and other paperwork, including change order paperwork and scheduling updates? (Max. 10
points)

6. On a scale of 1-10, with 10 being the best, did the contractor adhere to the project schedule
that your [agency] [business] approved? (Max. 10 points)

7. Was the project completed on time? (10 points if the answer is “Yes™).
Or. if the answer is “no.” on a sca "1-10, with 10 being the best, to what extent w

the contractor responsible for the delay in completion?

8. On a scale of 1-10, with 10 being the best, rate the contractor on the timely submission of
reasonable cost and time estimates to perform change order work. (Max. 10 points)
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10.

T

12.

13

On a scale of 1-10, with 10 being the best, rate the contractor on how well the contractor
performed the work after a change order was issued, and how well the contractor
integrated the change order work into the existing work. (Max. 10 points).

On a scale of 1-10, with 10 being the best, rate how has the contractor been performing in
the area of turning in Operation & Maintenance manuals, completing as-built drawings,
providing required training and taking care of warranty items? (Max. 10 points)

On a scale of 1-10, with 10 being the best, rate the contractor on whether there were an
unusually high number of claims, given the nature of the project, or unusual difficulty in
resolving them. (Max. 10 points)

On a scale of 1-10, with 10 being the highest, rate the contractor with respect to timely
payments by the contractor 1o either subcontractors or suppliers. (If the person being
interviewed knows of no such difficulties, the score on this question should be *10.")

On a scale of 1-10, with 10 being the best, how would you rate the quality of the work
overall? (Max. 10 points)
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INSTRUCTIONS FOR PUBLIC AGENCIES
Re: Interview Questions

The following is meant to assist the public agency to conduct the interviews of the managers of
projects previously completed (that is, the people who supervised the projects for the project
owners) by the contractor wishing to pre-qualify. The interview questions allow qualitative
review of work performance for contractors who choose to bid and pre-qualify for public works
contracts. The interview questions will be used to examine randomly selected contacts from at

least two completed past projects.

In each question, the person being interviewed is asked to rate a certain aspect of contractor’s
performance, using a scale of 1 to 10. The highest possible score is 120 points. A score of less
than 55 points disqualifies the contractor from bidding on projects that are proposed by the public
agency. A score of 72 points or more on each interview is sufficient for a contractor to qualify
on this portion of the prequalification process. If the scores resulting from an interview are
between 55 and 72, the public agency should conduct another interview to collect additional
information.

It is possible that the score given to any interview answer may be challenged in an appeal.
For that reason, be sure to: (a) ask the person being interviewed for specific information or
details, to explain or substantiate the numerical answer given; and (b) take written notes of
the information provided.

Selection of the Interviewer:

(a) The public agency should select an individual who is at least moderately well informed
about public works construction.

(b) The individual should be unbiased during the interview; this is to ensure accurate
implementation of the interview questions.

(c) The individual should not use examples or deviate from the questions unless the project
manager is unclear and prompts further explanation. The interviewer should offer additional
explanation of the questions only if he/she is sure of the intent of the question in the
interview.

Locating the respondent to interview:

(a) The interviewer should attempt to contact a project manager of a past project for the
interview. The interviewer should be aware that for one interview to be completed, there
may be a need to interview multiple individuals. That is, the interviewer may have to
contact multiple individuals, such as the project manager conceming the building process,
and a financial manager for warranty items, assessed liens, and the like.

(b) Once reached, the interviewer should review the information contained in the questionnaire
of the past project with the project manager. That is, review who is being interviewed and
why (purposes of pre-qualifying for public works), the past project type, completion date,
and other pertinent information to ensure that the project manager is sure of the project
he/she is asked to review.



Interview Length:
(a) The interview should take 8-12 minutes, under normal circumstances.
(b) The interviewer, when contacting the project manager, should convey the expected time
which it takes to conduct the interview. This is to ensure the individual is not discouraged
from taking part in the inferview

Conducting the interviews:
(a) The interview should examine at least two separate past projects listed in the questionnaire.

(b) After the interview is scored, the interviewer should compare the interview score with the
same contractor's score on the written questionnaire. If the ratings (overall scores) are far
apart, the interviewer should conduct at least one/two more interviews to determine how past

performance should be weighted.

(c) While conducting the interview, the interviewer should be consistent with the way the
guestions are presented. That is, if the interviewer changes the way questions are presented
during the review, it could potentially change the way the respondent answers the questions
and jeopardize the overall scoring.
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REQUEST FOR PRE-QUALIFICATION OF BIDDERS COMMENCING
WITH FORTHCOMING PUBLIC WORK BID
|Pre-qualification procedure begun at the same time as RFP|

Notice is hereby given that [Public Entity] has determined that all bidders on [Name of specific
project] to be undertaken by the [Public Entity] must be pre-qualified prior to submitting a bid on
that project. 1t is mandatory that all Contractors who intend to submit a bid, fully complete the pre-
qualification questionnaire, provide all materials requested herein, and be approved by [Public
Entity] to be on the final qualified Bidders list. No bid will be accepted from a Contractor that has
failed to comply with these requirements. If two or more business entities submit a bid as part of a
Joint Venture, or expect to submit a bid as part of a Joint Venture, each entity within the Joint
Venture must be separately qualified to bid. The last date to submit a fully completed questionnaire
is mm/dd/yy. [35 days prior to the bid closing date]. Contractors are encouraged to submit pre-
qualification packages as soon as possible, so that they may be notified of omissions of information
to be remedied or of their pre-qualification status well in advance of the bid advertisement for this

project.

Answers to questions contained in the attached questionnaire, information about current bonding
capacity, notarized statement from surety, and the most recent reviewed or audited financial
statements, with accompanying notes and supplemental information, are required. [Public Entity)
will use these documents as the basis of rating Contractors in respect to the size and scope of
contracts upon which each Contractor is qualified to bid. [Public Entity] reserves the right to check
other sources available. [Public Entity s] decision will be based on objective evaluation criteria.

[Public Entity] reserves the right to adjust, increase, limit, suspend or rescind the pre-qualification
rating based on subsequently leamed information. Contractors whose rating changes sufficient to
disqualify them will be notified, and given an opportunity for a hearing consistent with the hearing
procedures described below for appealing a pre-qualification rating.

While it is the intent of the pre-qualification questionnaire and documents required therewith to
assist [Public Entity] in determining bidder responsibility prior to bid and to aid [Public Entity] in
selecting the lowest responsible bidder, neither the fact of pre-qualification, nor any pre-
qualification rating, will preclude [Public Entity] from a post-bid consideration and determination of
whether a bidder has the quality, fitness, capacity and experience to satisfactorily perform the
proposed work, and has demonstrated the requisite trustworthiness.

The pre-qualification packages should be submitied under seal and marked “CONFIDENTIAL” to
[address].

The pre-qualification packages (questionnaire answers and financial statements) submitted by
Contractors are not public records and are not open to public inspection. All information provided
will be kept confidential to the extent permitted by law. However, the contents may be disclosed to
third parties for purpose of verification, or investigation of substantial allegations, or in the appeal
hearing. State law requires that the names of contractors applying for pre-qualification status shall
be public records subject to disclosure, and the first page of the questionnaire will be used for that

purpose.
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Each questionnaire must be signed under penalty of perjury in the manner designated at the end of
the form, by an individual who has the legal authority to bind the Contractor on whose behalf that
person is signing. If any information provided by a Contractor becomes inaccurate, the Contractor
must immediately notify [Public Entify] and provide updated accurate information in writing, under

penalty of perjury.

[Public Entity] reserves the right to waive minor irregularities and omissions in the information
contained in the pre-qualification application submitted, to make all final determinations, and to
determine at any time that the pre-qualification procedures will not be applied to a specific future
public works project.

Contractors may submit pre-qualification packages during regular working hours on any day that
the offices of Public Entity are open. Contractors who submit a complete pre-qualification package
will be notified of their qualification status no later than ten business days after submission of the

information.

[Public Entity] may refuse to grant pre-qualification where the requested information and materials
are not provided, or not provided by mm/dd/yy [date specified in first paragraph — 35 days before
bid closing] There is no appeal from a refusal for an incomplete or late application, but re-
application for a later project is permifted. The closing time for bids will not be changed in order to
accommodate supplementation of incomplete submissions, or late submissions.

Where a timely and completed application results in a rating below that necessary to pre-qualify, an
appeal can be made. An appeal is begun by the Contractor delivering notice to [Public Entity] of its
appeal of the decision with respect to its pre-qualification rating, no later than ten business days
prior to the closing time for the receipt of bids for this public works project. Without a timely
appeal, the Contractor waives any and all rights to challenge the decision of [Public Entity], whether
by administrative process, judicial process or any other legal process or proceeding.

If the Contractor gives the required notice of appeal and requests a hearing, the hearing shall be
conducted so that it is concluded no later than five business days after Public Entity's receipt of the
notice of appeal, and no later than five business days prior to the last date for the receipt of bids on
the project. The hearing shall be an informal process conducted by a panel to whom the [governing
body of Public Entity] has delegated responsibility to hear such appeals (the “Appeals Panel™). At
or prior to the hearing, the Contractor will be advised of the basis for [Public Entity's] pre-
qualification determination. The Contractor will be given the opportunity to present information
and present reasons in opposition to the rating. Within one day after the conclusion of the hearing,
the Appeals Panel will render its decision. 1t is the intention of [Public Entity] that the date for the
submission and opening of bids will not be delayed or postponed to allow for completion of an

appeal process.

Note: A contractor may be found not pre-qualified for bidding on a specific public
works contract to be let by Public Entity, or on all contracts to be let by Public Entity
until the contractor meets Public Entity's requirements. In addition, a contractor may

be found not pre-qualified for either:
(1) Omission of requested information or
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(2) Falsification of information

* & Kk K X

NOTICE: To contractors who are using subcontractors for this job, please be advised that
Public Entity may require, as to subcontractors, one of the following:

0

The qualification of subcontractors in the following crafts or trades, following
acceptance of your bid, but before the award is made:

O 0O 0O

Pre-qualification of all subcontractors.
Pre-qualification of subcontractors in certain crafts.

Post-bid qualification review.
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ANNOUNCEMENT OF PRE-QUALIFICATION PROCECURES AND OPEN DATES
FOR ANNUAL PRE-QUALIFICATION

Notice is hereby given that on , 2000, the [Public Entity] determined
that all bidders on public works to be undertaken by the [Public Entity] must be pre-qualified prior
10 submitting bids for public works. It is mandatory that all Licensed Contractors who intend to
submit bids fully complete the pre-qualification questionnaire, provide all materials requested
herein, and be approved by [Public Entity] to be on the final Bidders list. No bid will be accepted
from a Contractor that has failed to comply with these requirements. [f two or more business
entities submit a bid on a project as a Joint Venture, or expect to submit a bid as part of a Joint
Venture, each entity within the Joint Venture must be separately qualified to bid.

Pre-qualification applications may be submitted four times each year: (1) from January 1 through
January 10; (2) from April 1 through April 10; (3) from July 1 through July 10; and (4) from
October 1 through October 10. Contractors who submit a complete pre-qualification package will be
notified by first class mail of their qualification status, such notice to be mailed no later than fifteen
business days after submission of the information.

Answers to questions contained in the attached questionnaire, information about current bonding
capacity on an aggregate and per project limit, notarized statement from surety, and the most recent
reviewed or audifed financial statements, with accompanying notes and supplemental information,
are required. [Public Entity] will use these documents as the basis of rating Contractors in respect to
the size and scope of contracts upon which each Contractor is qualified to bid. [Public Entity)
reserves the right to check other sources available. [Public Entity's] decision will be based on
objective evaluation criteria.

Pre-qualification approval will remain valid for one (1) calendar year from the date of notice of
qualification, except that [Public Enfity] reserves the right during that calendar year to adjust,
increase, limit, suspend or rescind the pre-gualification ratings based on subsequently learned
information and after giving notice of the proposed action to the Contractor and an opportunity for a
hearing consistent with the hearing procedures described below for appealing a pre-qualification
determination.

While it is the intent of the pre-qualification questionnaire and documents required therewith to
assist [Public Entity] in determining bidder responsibility prior to the submission of bids and to aid
[Public Entity] in selecting the lowest responsible bidder, neither the fact of pre-qualification, nor
any pre-qualification rating, will preclude [Public Entity] from a post-bid consideration and
determination on a specific project of whether a bidder has the quality, fitness, capacity and
experience to satisfactorily perform the proposed work, and has demonstrated the requisite
trustworthiness. Contractors are encouraged to submit pre-qualification packages as soon as
possible, so that they may be notified of pre-qualification status well in advance of upcoming

projects,

The pre-qualification packages should be submitted under seal and marked “CONFIDENTIAL™ to
[address].
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The pre-qualification packages (questionnaire answers and financial statements) submitted by
Contractors are not public records and are not open to public inspection. All information provided
will be kept confidential to the extent permitted by law, although the contents may be disclosed to
third parties for the purpose of verification, investigation of substantial allegations, and in the
process of an appeal hearing. State law requires that the names of contractors applying for pre-
qualification status shall be public records subject to disclosure, and the first page of the
questionnaire will be used for that purpose.

Each questionnaire must be signed under penalty of perjury in the manner designated at the end of
the form, by an individual who has the legal authority to bind the Contractor on whose behalf that
person is signing. [f any information provided by a Contractor becomes inaccurate, the Contractor
must immediately notify [Public Entity] and provide updated accurate information in writing, under

penalty of perjury.

[Public Entity] reserves the right to waive minor irregularities and omissions in the information
contained in the pre-qualification application submitted, to make all final determinations, and to
determine at any time that the pre-qualification procedures will not be applied to a future public
works project.

A contractor who has submitted a completed application form. and who receives a rating of “not
qualified” from [Public Entity] may appeal that determination. There is no appeal from a finding
that a contractor is not pre-qualified because of a failure to submit required information, but re-
application during one of the designated time periods is permitted. A confractor may appeal
[Public Entity’s] decision with respect to its request for pre-qualification, and request a hearing, by
giving notice to [Public Entity] no later than ten business days after receipt of notice of its
qualification status. Unless a Contractor files a imely appeal, the Contractor waives any and all
rights to challenge the qualification decision of [Public Entity], whether by administrative process,
judicial process or any other legal process or proceeding.

If the Contractor gives the required notice of appeal and requests a hearing, the hearing shall be
conducted so that it is concluded no later than ten business days after Public Entity s receipt of its
Notice of Appeal. The hearing so provided shall be an informal process conducted by a panel to
whom the [governing body of Public Entity] has delegated responsibility to hear such appeals (the
“Appeals Panel™). At or prior to the hearing, the Contractor will be advised of the basis for [Public
Entity’s] pre-qualification determination. The Contractor will be given the opportunity to present
information and present reasons in opposition to the pre-qualification determination. At the
conclusion of the hearing or no later than one day after completion of the hearing, the Appeals Panel
will render its decision. The date for submission and opening of bids for a specific project will not
be delayed or postponed to allow for completion of an appeal process.

Note: A contractor may be found not pre-qualified for bidding on a specific public
works contract to be let by Public Agency, or on all contracts to be let by Public
Agency until the contractor meets Public Agency’s requirements. In addition, a
contractor may be found not pre-qualified for either:

(1) Omission of requested information or

(2) Falsification of information
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* ok ok ok

NOTICE: To contractors who are using subcontractors for this job, please be advised that
Public Entity may require, as to subcontractors, one of the following:

O

The qualification of subcontractors in the following crafts or trades, following
acceptance of your bid, but before the award is made:

]

Pre-qualification of all subcontractors.
Pre-qualification of subcontractors in certain crafts.

Post-bid qualification review.
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SOURCES FOR VERIFICATION OF INFORMATION
GIVEN BY CONTRACTORS

A CAUTIONARY NOTE: The information that will be given to public agencies by
contractors seeking pre-qualification is provided under oath, with the understanding that
the intentional providing of false information is, in itself, grounds for disqualification. We
expect that the information given should be and will be accepted at face value. The
Jollowing information is provided for use in the few instances in which a public agency
reviewing the answers given in a questionnaire has specific reason to believe that one or
more answers should be verified by reference to publicly available information.

Information about a contractor’s license(s)

(Questionnaire Part I, question 6, and Part IL, questions 6 and 9-13)

Names and addresses of licensed contractors, information about the type of license(s)
issued and the dates when licenses were issued (and certain other information), are
available from the Contractors’ State Licensing Board (CSLB), 9821 Business Park
Drive, Sacramento, CA 95827. Telephone number 800-321-2752. The CSLB web site
for public information is: www.CSLB.ca.gov.

Information about workers' compensation insurance

(Part I, question 3 and Part 11, questions 32-33)

Every workers® compensation insurance carrier issues to each of its insured businesses a
Certificate of Insurance. The contractor should be willing to provide a copy upon request.

Each contractor’s Experience Modification Rate for the year should be stated in a letter to
the contractor from the contractor’s workers® compensation insurance carrier,

Some large companies are legally self-insured for workers® compensation, with the consent
and authorization of the Department of Industrial Relations. The names of companies that
are legally self-insured are available from the Department’s Office of Self-Insurance Plans,
Workers” Compensation, 2265 Watt Avenue, Suite 1, Sacramento, CA 95825; (916) 483-
3392,

The names of each business’s current and recent workers’ compensation insurance carriers are
available from the Workers” Compensation Insurance Reporting Bureau (WCIRB), 575 Market
Street, San Francisco, telephone (415) 777-0777. 'WCIRB is not a public agency but it
provides information to the public. Tt will provide the names of the current and recent workers’
compensation insurance carriers of every employer in California, in response to a written
request, for a fee of $8 for every year for which you seek information.
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Information about whether surety insurance carriers
are “admitted” to do business in California

(Part I, question 5)

The California Department of Insurance will verify whether an insurance carrier is
“admitted” to issue insurance policies within the State. The Department has a “Hot-Line™
number — 800-927-4357, and a web-site from which the information is available:
WWW.INSUrance.ca.gov

Information on disgualificati m bidding on public contracts

(Part I, question 8 and Part Il, question 15)

Information on the identities of contractors that have been disqualified from bidding on
public works contracts is available from the California Labor Commissioner, Division of
Labor Standards Enforcement, 455 Golden Gate Avenue, San Francisco, telephone (415)
703-4810.

Information available from the Secretary of State about corporations

(Part I1, questions 1a-1d, 2-4)

The California Secretary of State has certain current and historical information about all
corporations that operate in California: dates of incorporation, articles of incorporation, the
name of the original incorporators, the names of the corporate officers (who are not
necessarily the corporate stockholders) and an agent for service of process for the
corporation. This information is available from the Secretary of State upon written request.
(Secretary of State, Business Programs Division, 1500 Eleventh Street, Sacramento, CA
95814. Telephone (916) 653-2121 or 653-1239). The Secretary of State does not ordinarily
have a listing of the names of initial stockholders or current stockholders, and that
information is generally not available in any public record,

Information available from Coun erks about

partnerships and sole proprietorships
(Part I, questions 1a-1d,2-4)

Every business, including a partnership, that operates under a “fictitious name” (for
example, “Ajax Sheet Metal Contractors™ or “Smith Brothers Electrical Contractors”™) is
required to file with the County Clerk in the county in which its home office is located a
“Fictitious Business Name” statement. This statement will indicate the owner of the
business, if the business is a sole proprietorship, and the names of partners, if the business is
a partnership. The information is available to the public from the County Clerk upon
request. A written request may be necessary.
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Information about bankruptcy proceedings
(Part 11, questions 7 and 8)

Bankruptey petitions, which include the names of the person or business that is seeking
protection from the Bankruptcy Court, are available for public inspection at the office of
the Clerk of each Bankruptey Court (which are federal courts). In California, Bankruptcy
Courts are located in Sacramento, Modesto, Fresno, San Francisco, Oakland, San Jose,
Los Angeles, Santa Ana, Riverside, and San Diego. Most documents filed in court in
bankruptcy proceedings are available for public inspection, at the Bankruptcy Court
clerk’s office. Some information on bankruptcy filings may also be available from
commercial enterprises that collect and sell information from public records). In
addition some information about bankruptcy cases filed August 1990 and later is
available on-line through the “PACER"™ (Public Access to Court Electronic Records)
system. To obtain information from PACER, you must register with the system, and pay
a fee for the materials obtained. Call 1-800-676-6856 or you may register online at
http://pacer.psc.uscourts.gov/.

Information about civil suits and arbitration cases
(Part IT, questions 14, 17 and 18)

Each court keeps records of every civil suit filed in that court, and of the judgments that are
issued after trials. However, the exact terms of pre-trial settlements are generally not
recorded in court files. Documnents related to disputes submitted to arbitration are generally
not available for public inspection. Public agencies, however, are required 1o disclose the
terms of such settlements, when documents are requested under the California Public
Records Act.

Information about ¢riminal convictions
(Part I, question 9, and Part II, questions 21, 22, and 23)

Criminal convictions are a matter of public record. Each courthouse (in both the federal and
state court systems) has an index of its own criminal records. In addition, a few data
collection businesses have collected criminal conviction information from public records
throughout the state. and the collected information about particular individuals or businesses
is available for sale from these private businesses.

Information about Federal court civil and criminal cases
(Part I, question 9)

Information about federal criminal cases (filed August 1991 and later) and civil cases
(filed August 1990 and later) is available on-line through the “PACER” (Public Access to
Court Electronic Records) system. To obtain information from PACER, you must
register with the system, and pay a fee for the materials obtained. Call 1-800-676-6856)
or you may register online at http://pacer.psc.uscourts.gov/.
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Information about citations issued for violation of

industrial safetv and health laws
(Part 11, questions 28 and 29)

Information about citations issued by both the federal Occupational Safety and Health
Administration and the California Division of Occupational Safety and Health (Cal OSHA)
are available on a web-site maintained by federal OSHA, hitp://www.osha.gov. At that
web site, click on “Library.” On the Library page, click on “Statistics and Inspection Data.”
Next, click on “Establishment Search.” When the next screen appears, enter the name of the
contractor about whom you seek information in the “Establishment” window. In the
“Process” window, enter the number 999999, Click on California in the “State” window. In
the “Inspection Date™ window, enter “1990.” Then click the submit button.

Information about prevailing wage law violations
(Part I1, question 34)

Information about recent prevailing wage law violations is available from the
Division of Labor Standards Enforcement, at 2424 Arden Way, Suite 360, Sacramento, CA
95825. A model letter asking for such information is enclosed.

Citations from either Air Quality or Wat uality Board

for violations of regulations
(Part I, question 30)

Information about citations issued by the California Air Resources Board is
available from that agency under the Public Records Act. Their address is 2020 L Street,
Sacramento, CA 95814, or Post Office Box 2815, Sacramento, 95812, In addition,
Regional Air Quality Management Districts and Regional Water Quality Control Boards
throughout the state may issue citations for violation of air quality or water quality
standards. Consult the appropriate board in your area for information about how to gather
appropriate information.

Information about state-approved apprenticeship plans
and violations of state apprenticeship laws

(Part Il, questions 36-38)
Information about violations of state apprenticeship laws can be obtained from the

Division of Apprenticeship Standards, 455 Golden Gate Avenue, 8" Floor, Post Office Box
420603, San Francisco, CA 94142,
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___Pla_genti_a Redevelopment Aéenci;

TO: AGENCY BOARD OF DIRECTORS

VIA: EXECUTIVE DIRECTOR
FROM: ASSISTANT EXECUTIVE DIRECTOR

DATE: AUGUST 16, 2011

SUBJECT: REDEVELOPMENT AGENCY ENFORCEABLE OBLIGATION PAYMENT
SCHEDULE

FISCAL

IMPACT:  NOT APPLICABLE

SUMMARY:

With the Governor's signing of ABX1 26 eliminating redevelopment agencies state-wide, several
actions must be taken in order to begin the wind down process of the Redevelopment Agency of
the City of Placentia (Agency) even though the Agency is supporting legal efforts to overturn the
enacted legislation. This action will approve a resolution establishing an initial Enforceable
Obligation Payment Schedule designating all obligations of the Agency that are considered
legally enforceable and therefore payable from continuing tax increment financing.

RECOMMENDATION:
It is recommended that the Agency Board of Directors take the following actions:

1. Approve Resolution RA 2011-__, A Resolution of the Board of Directors of the
Redevelopment Agency of the City of Placentia establishing an initial Enforceable
Obligation Payment Schedule purusant to California Health and Safety Code

§ 34169 (g) (1)
DISCUSSION:

As reported and discussed with the Board of Directors at a Study Session held on August 2,
2011, the California Legislature adopted, and the Governor signed ABX1 26. The legislation,
unless overtuned by the California Supreme Court, dissolves the Agency effective as of
October 1, 2011, except if the Agency agrees to make certain payments to the State
Department of Finance and the County Auditor-Controller. In addition, because the Governor
has signed ABX1 26, redevelopment agencies’ powers are purportedly suspended and
redevelopment agencies are now prohibited from taking a number of actions, including making
loans and entering into or modifying contracts.

Al
August 16, 2011



Agency Enforceable Obligation Payment Schedule
AUGUST 16, 2011
Page 2 of 3

The proposed resolution and Enforceable Obligation Payment Schedule is presented for
consideration and action by the Agency Board to establish a schedule of enforceable obligations
to determine what payments can be made by the Agency under the new legislation. If the City
Council does not ultimately adopt the Continuation Ordinance, the Agency is required to submit
the attached resolution within sixty days of the adoption of ABX1 26 (approximately August 28,
2011). The Agency can only make payments that are on an Enforceable Obligation Payment
Schedule. The Schedule must include the following elements about each obligation:

o The Project name associated with the obligation;

o The payese;

o A short description of the nature of the work, product, service, facility, or other thing of
value for which payment is to be made; and

o The amount of payments obligated to be made, by month through December 2011.

(Health & Safety Code Sec. 34169(g)(1))

The legislation requires that all obligations be listed with specific payment schedules. However,
it also allows further actions to implement enforceable obligations that cannot be altered after
the effective date of the legislation. Some obligations to implement agreements that are
considered Enforceable Obligations have yet to be established (i.e. construction contracts
required to implement a current project). These will be listed with budgeted amounts shown.

The Agency Board, in order to allow approved projects to continue, is required to adopt the
Payment Schedule contained in the attached resolution. The resolution lists the Payment
Schedules to the extent that they can be determined at this time. Some of the Enforceable
Obligations may still have steps that have not been completed and do not have defined contract
amounts established yet. For example, items associated with the downtown parking structure
which have been under development for the last two (2) years do not have development
agreements at this time, but the Agency/City is progressing toward that point and believes that
such efforts are legally enforceable. Staff will bring back future amendments to the resolution to
add new implementing payments. The adoption of this resolution allows the Agency to continue
to pay bills for projects and activities that are allowed to be continued under the Dissolution Bill
(ABX1 26). While the City Council has provided direction to Staff continue forward with Agency
activities based on the legal challenges, this resolution establishes the obligations that will allow
the Agency/City to continue to proceed with existing projects without a redevelopment agency if
the State ultimately prevails.

The State has given all agencies a deadline of sixty days after the effective date of the
legislation to file their Payment Schedules. The deadline as recently transmitted by the
California Redevelopment Association is August 28, 2011.

The resolution gives discretion to the Executive Director to determine if the resolution should be
filed. If there is a stay or injunction issued by the California Supreme Court that prevents the
Dissolution Bill from going into effect, the resolution will not be filed. Otherwise, the Executive
Director will file the resolution with the appropriate agencies as required in the legislation. Even
if the resolution is filed, the City Council could still adopt the Continuation Ordinance and allow



Agency Enforceable Obligation Payment Schedule
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the Agency to continue if that is the direction taken. The continuation of the Agency would mean
that this resolution would not be necessary and Staff would bring back a resolution repealing it
to allow other obligations to be incurred by the reconstituted agency.

The proposed Enforceable Obligation Payment Schedule is an attachment (Attachment A) to the
proposed resolution.

FISCAL IMPACT:

Not applicable at this time.

Prepared by: Reviewed and approved:
f.‘
e X D N VR T
en Domer, Trgy'L. Butzlaff, I(GMA-CM
Assistant Executive Director Exggyve Directo ‘
Attachments:

A — Resolution RA-2011-



RESOLUTION NO. RA-2011-

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
REDEVELOPMENT AGENCY OF THE CITY OF PLACENTIA
ESTABLISHING AN INITIAL ENFORCEABLE OBLIGATION
PAYMENT SCHEDULE PURSUANT TO CALIFORNIA HEALTH
AND SAFETY CODE § 34169(g) (1)

A. Recitals.

(i). The Board of Directors of the Redevelopment
Agency of the City of Placentia (“Agency"”) established the
Placentia Redevelopment Project Area in 1983 to achieve
goals and cbjectives as outlined in the original and
amended Redevelopment Plan, Annual Plans and Five (5) Year
Implementation Plans in part to remedy Dblighting
conditions, increase the supply of affordable housing and
generate ecconomic development opportunities in the coriginal
and amended project areas.

(ii1). The California Legislature has passed and
the Governor has signed into law Assembly Bill X1 28
{“"Act”), which seeks to dissolve all redevelopment agencies
as of October 1, 2011 unless, as provided by Assembly Bill
X1 27, redevelopment agencies voluntarily opt to make
continuing payments to the State based on Department of
Finance projections.

(11ii) . Pursuant to the Act, California Health &
Safety Code § 34163(g) (1) regquires that redevelopment
agencies, within 60 days of the effective date of the Act,
adopt an Enforceable Obligation Payment Schedule
{*Schedule”) that 1lists all of the obligations that are
enforceable within the meaning of subdivision (d) of §

341s67.

(iv). The required Schedule is to be adopted at
a public meeting and must be posted on the BAgency’s
Internet Web site. Such Schedule may be amended at any
public meeting of the Agency and amendments shall be posted
to the Internet Web site for at least three (3) business
days prior to any payment made pursuant to an amendment.
The Schedule shall be transmitted by mail or electronic
means to the county auditor-controller, the State
Controller, and the California Department of Finance.
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(v)]. The Agency intends to make payments as set
forth in the schedule attached hereto as Exhibit “A,"” and
by this reference incorporated herein or as the same may be
amended from time to time, as continuing obligations for
the operation of the Agency.

(vi). All legal prerequisites to the adoption of
this Resclution have occurred.

NOW, THEREFCRE, THE BOARD OF DIRECTORS OF THE
REDEVELOPMENT AGENCY OF THE CITY OF PLACENTIA DOES HEREBY
FIND, DETERMINE AND RESOLVE A5 FOLLOWS:

4 In all rezspects as set forth in the
Recitals, Part A., of this Resclution.

2. The Schedule attached hereto as Exhibit "A”
hereby is adopted as the Agency’'s Enforceable Obligation
Payment Schedule required by the Act.

3. Agency staff shall monitor and review Agency
obligations to ensure compliance with the Schedule and the
Act, and shall, if necessary, prepare an amended Schedule
tc be considered and adopted by the Board as necessary to
comply with the Act.

4. This Resolution shall take effect from and
after the date of approval and adoption thereof, and may be
amended as set forth in the Act.

54 The Chairman shall execute this Resolution
and the Secretary shall attest and certify to the passage
and adoption thereof.

PASSED AND ADOPTED this 16°" day of August, 2011.

SCOTT W. NELSON, CHAIRMAN
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Attest:

PATRICK J. MELIA,
SECRETARY

I Patrick J. Melia, Secretary of the
Redevelopment Agency of the City of Placentia, do hereby
certify that the foregoing resolution was adopted at a
regular meeting of the Redevelopment Agency of the City of
Placentia held on the 16" day of August, 2011 by the
following vote:

AYES: AGENCY MEMBERS:
NCOES: AGENCY MEMBERS:
ABSENT : AGENCY MEMBERS:
ABSTATIN: AGENCY MEMBERS:

PATRICK J. MELIA, SECRETARY

APPROVED AS TO FORM:

ANDREW V. ARCZYNSKI,
AGENCY COUNSEL

Resclution No. RA-2011-
Page 3 of 3



G0 B 0 UBRIOPE By JSYE BPEW B o} SuBWAED Auo epnpu)
"GO B wedaid 0] posu o B) BIBL] PUE PIEA 8 JoU [[iIM SA0F B4 L2 EXEY Jed BouEujp0 uoflenujiwos e jdope fousbe ue y
Ctuiogie Aq Aaueby sossecang ey Aq pesedad B 18nW S40H WP 8y L) "L LT &g dousBy Buyossyp Byl Aq pauedaid 8 jenw gajum SJ0H) snpayas Juswied vopeligqo penuBosey
U Asrupaiesd By Ja) BSEG e 5 1 L LEDE T YEnoUU pies & i TenBry e uEy] Jei ou AsusBe uewdojasepe ay) fg padops B 0] 04 (S403) SNPEYDS JUBLAE g uoneBgo MqEeoUT By .

|0 avd 0bus || 00 ZLE 092 § || 00995 L8 € ) OOBGLGZ) & || 00660 44 T - S| 00wV GvF Y 8] 006! 09T O FbE Ty - 1B} Ui
— e S — ¥
OOFFE LELS | OO FFELE - 5] - - 5] - T | OO0EEF VLD - sucaEBigg 190 - 5oL
S gl - 3 3 H 51 - 3] - ] 5 p alieg - gEa)
s - 5 [ s - £] - 5] - §l - 5 £ elieg - spEjo)
- £l - s] - 5] - i1 - [ 5T - s - [ z efied - mejo
DOZOSEFPS | OWZIEF) & | D09 L9 § | DUWSLGELS | DOEE0 28 § S| O00za Ly § | DOGEL0ETOT § sbieg syl - SE10L
- g
]
s
T
5
B
= ]
0000552 § | 00005 52 00005 S2 T pawmC-AIUeDy 15] SRR Aeaad O J0 Aunos) SEE] Ttz
[ [y SIOESL SirEuing JpOe B s o T HIAA R BIERY PN [ESleg
COCFEZE & | DO OFE 22 O0OVE £ UL E o UCNEASUALDY %81 A o Runon| UpLpy YL fuedald JG52 65 |6
00 PEE 6 § | OO BEY L DOOEF L 00967 L TO9BF L 00066 68 g aEEE ] ERUEIE [0 AL | [ onUS BUpHE ST BE0Uoy ZLE| )
ONFEEEE § | QUOVLE OO aFLS ETi DOarLs 0058 89 Tt 0] iy —EnueaTg 16 i Tv300) PGPS DLLLT
DOO000L § | GO00SZ 0005 0O0s 00009 O D0E 0L WERA Bl EuED (9]
OUO000E § OO0000E 0000 0T i EapTE TSI ZEL((GL
s L S 00005 L GO 000 08 TG0 ZEL TPl
O0R9TLE § | OOLLEZE | OOLIGZ) COLIBEE | DOLVEEH DO000'GEE UCHESG = (!
GOEIa L 5 | OOLLF OOLLy 00 LLF ooLVE G000 s [ E TN R P (AN
DOE990 & | 00499 ¢ OO La0 L 00 L8991 OO L8E L 00000 0e Teoaes EE 1L
009999l § | 0000w DOLELF o ial’y OO LBLY [T ¥N3 3003|104
GO0000L § | 000052 DOO0S T OUO05E DOOUS T 00000 T v > TowiE [T
O0'OSH GZLS | OO P9F LE | DOPOF LE OIeOv bL | 00 vaF LE OOESTLLE “SUOREIOG0 Rounhy 30] PEOLERAG EuaIed 10 40 PEBUIEAD GAELSURLEY |18
OOOCESS § | OO FELEL DOVALEL O FRLEL DOFRLTEL GOO0¥GIk & 0@ 0) 10 sDaAGLIS HEoD 1
G00000Z § | 00000S 00000'S 00000 & L [T TLUREORARG 1] B UMEILMOG EB| TUDIEDY | SeNAIBS MOSAPY SEIED [E0H
: T 00 000 e DOGELGEFE  §00 COOZ 10] PRty UG Fent ey EIU0Ed {0 D JUBLIBEINGUDE A0 S400 CO0L|le
5 00 000° LEE 00000 0sE S | SpUDE LLE] YOS B1epIoong WUEE SN FUON SIELIANS GOOL || P
007000 026 0000 SFLF Epuog FECTS HUEE SN § 5pUDT UDNEIGY XEL Z00C
[ 0000002z | O0OOOCOLE SPUCE DUENoH ¥ SoUs WEREN| W [ =TT
3 00 LZ'E66 000000L0L  Jwisnaidi) 1o CORETRiE 10 MESUSD Wem i Y091 Ta0E[TL
[ET 200 Al 0 ideg a DY VO], [E0e] u = uzmd s BaAEd Uegeto0 1980 | BUIEN e
g AT Bupng eng (moy | Bupuersing me,

(,) 691¥€ PUB L9LPE UDOBS - 97 GY J8d
FTINATHIS LNIWAVH NOILYDIME0 I31a¥3DH04ANI

TEaly UGWAOARPEY ERLUEIE ] Patlep

[g)eany patay

salied | jo | ebed TR 10 AT B4) J0 AeuRby JUSLEnjarepa H ously uawdDBARRaH |0 BEN




