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AGREEME T 

This Amended, Revised and Restated greement for olid \\ aste Handling ervicc 
("Agreement .. ) is made and entered into as of the date of the last ignature to this Agreement 
("l:.ffective Date"), by and between the City of Placentia. a Charter City and municipal 
corporation (''Cit)'') and Republic Waste ervice of outhern California. LLC. a wholly ov.-ned 
sub idiaI) of Republic ervice . Inc. a Delav.are Limited Liabilit> Compan), doing busine as 
Placentia Disposal (" ontractor'') (colJectivel}, the "Part ie ") to pro' ide an exclusive franchi e 
for olid \1 aste I landling ervices within the Cit) 

A. Recitals. 

(i). The Legislature of the late of California, by enactment of the Cali fornia 
Integrated Waste Management Act of I 989 ("AB 939"), has declared that it is in the public 
interest to authorize and require locaJ agencies to make adequate provision for the disposal of all 

olid Wa te within their jurisdictions. 

(ii). Pur uant to California Public Re ource Code § 40059(a)(l). the Cil) 
Council of the Cit} has determined that the public health. afety, and "'elfare require that an 
exclu ive Franchi e agreement be awarded to a qualified olid waste enterpri e for olid \\'aste 
I landling en ice within the City Limits. 

(iii). City previously entered an Amended and Re tated Agreement for Refuse 
Collection with Contractor's predecessor in intere ·t on or about ~ebruat; 7. 1989. which ''as 
amended on or about Ma) 8, 1990 and August I 5. 1995 (the ··Original greement"'). h is the 
de ire of the Panic .• b) entering this Agreement, to upcrsede the Original AgreemenL except 
with re pect to cenain continuing obligations as more full) set fonh herein. 

(i\). City and Contractor are mindful of the provision of the laws go erning 
the safe collection, transport, recycling, and disposal of olid Waste, including AB 939, the 
Resource Conservation and Recovery Act ("RCRA "), and the Comprchen ive Environmental 
Response, Compensation and Liability Act ("CERCLA "), all a may be amended from time Lo 
time hereinafter. City and Contractor desire to leave no doubt as to their respective role , to 
mcmoriali1.e the same by entering into thi Agreement, and to rcconfinn lhat City is not thereb} 
becoming an ··arranger" or a "generator'' as tho e tenns arc u ed in Cl:.RCLA. and that it i 
Contractor. not Cit}. who is "arranging for" the collection. transport for di po al. compo ting, 
and recycling of municipal olid Waste in the Cit) which ma) contain ha1ardous substances 

it) and Contractor understand and agree that it i Contractor, and not Cit}. \\ho will arrange to 
collect olid ~ aste, that Cit) has oot. and, by this Agreement docs not. instruct Contractor on its 
collection method , nor upervise the collection process, nor do the Panics intend to place title to 
uch olid Waste in ity, but rather intend that \\hatcver. if any, title in and to such olid Waste 

that otherwi e might exi t in or with City in the absence of thi grcement i hereby transferred 
to Contractor, and further that if Contractor gain!> title to uch olid Waste it is b} operation of 
la\ and agreement with its customers and i not the re ult of this Agreement. By entering this 
Agreement, CH} and Contractor funher desire to confinn that Contractor has agreed to full) 
indemnify City in connection with any claims relating to the inad,·ertcnt or intentional collection, 
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Lransportation and/or di posal of hazardous material that ma) occur m connection '' ith 
ontractor's performance under this Agreement. 

(\') Contractor has agreed, as pan of thb Agreement, to provide such ervice 
as are necc 8I) or de irable to ensure City complies \\tlh the requirements of AB 939 and 
California Public Re ource Code 40000, el seq. 

(\ 1). Ci t} desires. among other thing . to ensure adequate landfills remain 
available to meet the public's need for the safe handling and di po al of ol id Waste. and further 
desires Lo ensure its citizen do not incur undue costs in afcly dispo ing of olid Waste they 
generate, and has thu entered into that certain wa te di po •al agreement b) and among various 
Orange County c1tie , including City. and lhe County of Orange relating to the use of Count) 
landfil ls for the disposal of olid Waste col lected in such citic ("County Agreement") approved 
by the Ci ty Counci l June 2, 2009. Contractor has agreed, as part of this Agreement. to provide 
such crvices and take such actions as are necessary or de irablc to en ure City complies with iLS 
obligations pursuant LO the County Agreement, n the ame may be amended from time 10 time 
hereinaficr. 

8. greement. 

Based upon the foregoing Recitals and for good and valuable consideration. the 
receipt and ufficienc} of \\hich is acknowledged b) each of the Panic . Cit) and Contractor 
hereb) agree as follo\\ : 

ectioo I. Recital . 

f he Parties acknowledge the Recital , Pan . of thi \greement are true and 
correct and incorporated as though fully et forth herein. 

ection 2. Definition . 

Whenever any term used in lhis Agreement ha been defined by the California 
Public Resources Code, the definition of such term set lbnh therein shall appl)' unless the term i 
otherwise defined in this Agreement. 

2.1 AB 939 hall mean Lhc alifomia Integrated Waste Management Act of 
1989, currentl} codified as California Public Re ources Code & 40000. el eq. 

2.2. Admi11i trative fee shall mean the udministruti\ c fee set forth and more 
full} defined in s 11 I hereof. 

2.3. Ajfiliare shall mean a bu ine 5 in which Contractor O\\TIS a direct or 
indirect owne~h1p intere l, a busine (including corporations. limucd and general partnership 
and ole proprietor hip ) 'A-hich has a direct or indirect O\vner hip interest in Contractor and or a 
busine which 1 al o owned, controlled or managed b) an) businc or indi\.iduaJ which has a 
direct or indirect owner hip intere t in Contractor. For purpose of determining whether an 
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indirect ovmership interest exists. the constructive owner hip provisions of 3 l 8(a) of lhe 
Internal Revenue Code of 1986. as in effect on the date of this Agreement, shall apply. For 
purposes of determining ownership under this 2.2 and constructive or indirect ownership under 
§ 3 l 8(a}, ownership intere t of less than thirt. percent (30%) shall be di regarded and percentage 
interests shall be determined on the basis of the percentage of voting intere t or value ,. hich the 
ownership interest represents, whichever is greater. 

2.4. Animal Waste shall mean animal carca e . dead animals, and/or parts or 
portion of dead animals. Animal Waste shall not include manure. 

2.5. Bin shall mean a Container, including a dumpster, compactor, or any 
similar such device with a capacity of six (6) cubic yards or le s. 

2.6. Bulky Items shall mean olid Waste that cannot and/or would not typically 
be accommodated within a Bin or a Cart including, specifically: Furniture (includjng chairs, 
sofas, manresses, and rugs): appliances (including refrigerators with and without Freon, ranges. 
washers, dryers, water heaters, dishwashers, plumbing, small household appliances and other 
similar items. commonJy known as .. white goods"); yard wastes (includfog wood waste, tree 
branche , scrap wood, which must be bundled, with a maximum weight per bundle of fifty (SO) 
pounds, and a maximum aggregate volume not greater than one ( I) cubic yard); and clothing. 
For purposes of this Agreement, and notwithstanding any provision hereof to Lbe contrary, Bulky 
Items shall specifically include items commonly known in the waste industry a '·bro\\l'tl good ." 
"e-wa te" and "universal waste" (including. without limitation all types of electronic waste, 
stereos, televisions, computers and monitors, cellular phones, VCR , microwaves and other 
simjJar type of equipment and products). Bulky Items do not include car bodies. Construction 
and Demolition Debris or (v ith lhe exception of appliances or goods de cribed above) items that 
cannot reasonably be moved with equipment of the type which, pursuant lo industry standards 
would normally be carried in a truck collecting Bulky Items. In the event a question arise as co 
whether a specific ilem. or category of items meets the definition of Bulky Items. City shall be 
responsible to determine whether said definition shall apply, whkh determination shall be final 
and binding on the Parties. A Bulky Item event shal l be limited to twenty (20) Bulky ltems. 

2. 7. Carr shall mean a plastic Container, of a size and type approved by City 
and Contractor, with a hinged lid and wheels serviced by an automated or semi-automated 
process, as oppo ed to a manual process of lifting and dumping. 

2.8. City shal l mean the Ci ty of Placentia. a Charter Cit} and municipal 
corporation, situated in Orange County. California. 

2.9. City limir shall mean the territorial boundaries of the City together with 
all amendments and changes thereto, which boundarie are depicted on maps. incorporated 
herein by reference, that are kept on file in the office of the Cit) Clerk of Lbe City of Placentia, 
and which are from time to time amended to renect changes. 

2.10. City Administrator shall mean the Cit} Ad mini trator of the City of 
Placentia or his or her designec. 
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2.11. Collect or Collection shal l mean to take physical possession of, transport, 
and remove Solid Waste from a premises. 

2.12. Commercial Premises shall mean Premises upon which business activity 
is conducted, including but not limited to retail sales, services, wholesale operations, 
manufacturing and industrial operations, but excluding Residential Premises upon which 
business activities are conducted when such activities are permitted under applicable zoning 
regulations and are not the primary use of the property. Notwithstanding any provision to the 
contrary herein, in the Municipal Code, or otherwise, for purposes of this Agreement, Premises 
upon which hotels and motels are operated shall be deemed to be Commercial Premises. 

2.13. Container sha ll mean any and all types of Solid Waste receptacles, 
including Carts and Bins. 

2.14. Contractor shall mean Republic Waste Services of Southern California, a 
wholly owned subsidiary of Republic Services Inc., a Delaware Limited Liability Company, dba 
Placentia Disposal, the enti ty granted the fran.chise pursuant to this Agreement, or any party 
permitted pursuant to the terms hereof to become the successor or assignee thereof 

2.15. County Agreement shall mean that certain waste disposal agreement 
entered between various Orange County cities, including specifically the City of Placentia, and 
the County of Orange relating to the use of County landfills for the di sposal of Sol id Waste 
collected in such cities, approved by the City Council June 2, 2009, and which is on file in the 
office of City's City Clerk, as the same may be amended from time to time. 

2.16. Customer_shall mean any person, firm partnership or corporation receiving 
Solid Waste Handling Services from Contractor within the Franchise Area. 

2.17. Dwelling Unit shall mean one or more rooms designed for occupancy by 
one famjly as defined in § 23.04.230 of the Municipal Code. 

2.18. Effective Date shall mean the date upon which tills Agreement is finally 
approved, by reso lution, of the City Council. 

2. 19. Environmental Laws shall mean all federal and state statutes, county and 
City ordinances concerning public health, safety and the environment including, by way of 
example and not limitation, the Comprehensive Environmental Response. Compensation and 
Liabil ity Act of 1980, 42 U.S.C § 9601, el seq., the Resource Conservation and Recovery Act, 42 
U.S.C § 690 I, et seq., the Federal Clean Water Act, 33 U.S.C § 1251 , el seq., the Toxic 
Substances Control Act, 15 U.S.C § 2601 , et seq., the Occupational Safety and Health Act, 29 
U.S.C § 651 el seq., the Cal ifornia Hazardous Waste Control Act, Cali fornia Health and Safety 
Code § 25100, et seq., the Carpenter-Presley-Tanner Hazardous Substance Account Act, 
Cali fornia Health and Safety Code § 25300, et seq., the Porter-Cologne Water Quality Control 
Act, California Water Code § 13000, el seq., the Safe Drinking Water and Toxic Enforcement 
Act, California Health and Safety Code§ 25249.5, et seq. 
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2.20. Franchi e Area hall mean all Prem1 c '"ithin the Cit} Limits. including 
Premises which may be annexed and thereby added to the Cit) Limit fo llowing the EfTecthe 
Dale. 

2 21 Franchi e Fee hall mean the f ran hi e fee el forth and more full} 
defined in § I I. I hereof. 

2.22. Gro \ Receipt shall mean and include all monie . fees. charge . 
con ideration, and revenue received, charged or imputed to Contractor and an} Affiliate of 
Contractor. in corutection with, arising from, or in any way attribUlable to the olid Waste 
1 landling en ices carried out by or on behalf of Contractor pursuant to this Agreement. Gross 
Receipts include , wi thout limitation, monthly Customer charge for Collection of olid Waste. 
wi thout subtracting Franchise Fees, fees imposed and collected pursuant to th i Agreement, sum 
collected in connection with Temporary ervices, and transportation charges. Notwiihstanding 
anything in this § 2.2 1 to the contrary. for purpo cs of calculating Franchise Fee and 
Administrathe Fee due to City by Contractor. Oro s Receipt shall be deemed to not include 
any revenue from the ale of Recyclable Materials. 

2 23. /lazardous Substance haJI mean an} of the following: (A) an) ubstance 
defi ned. regulated or listed (directly or by reference) a "haJardow, sub tances:· .. hazardous 
material ." .. haL8J'dous ' astes:· .. toxic waste,'· "pollutani'' or ·toxic ub tances·· or similarly 
identified as hazardous to human health or to the en' ironment. in or pur uam to (i) the 
Comprehen 1\e environmental Respon e. Comperu>ation and I iabilit) Act of 1980, 42 C . . C 
§ 960 I, er req., (ii) the Hazardous Materials Tran ponation ct, 49 l . .C § 5101. er eq . (iii) 
the Re ource Con crvation and Recover) Act, 42 U. .C 690 I, er seq (h) the Clean Water 

ct, 33 l . . s 125 I. er . eq. (v) California Health and • afety Code &§ 25W-25U7. 25249.8. 
25281. and 25316; (vi) the Clean Air Act, 42 .. C · 7401 er seq. and ('ii} California Water 
Code§ 13050; (B) any other hazardou or toxic substance, material, chemical, waste or pollutant 
identi fied as hazardous or toxic or regulated under nn) other applicable federal, state or local 
law or regulations. including any of the Envi ronmental I O\.\S, including, without limitation. 
friabl e asbestos, polychlorinated biphenyl's. petroleum, natural gas and synthetic fuel products, 
and by-products. 

2.24. llazardou Wa re shall mean al l sub lance defined as hazardous waste. 
acutely hll/ardous wa te. or extremely hazardou waste by Cali fo rn ia I leallh and afety Code 
§ 25110 02. §25 115, and 25117 or identi fied and Ii ted a hazardou \.\aste by the U . . 
Lnvironmcntal Protection gency. pur uant to the federal Re ource omen at ion and Recover) 
Act, 42 l ... C s 690 I er eq. 

2 25 \-fulu-ramil; DHellmg hall mean an} bualdmg or loL including mixed 
use prem1\e incorporating dwelling units and non-re 1dential u e . including Commercial 
Premises. containing more than one (I} Dwelling l nil a1 "hich Contractor determine (and Cit) 
agree ) the Dwelling L nit must receive olid \Va5te llandling 'en ice through I.he u ·e of 
shared Bin . . where the premises is not reasonabl} able to tore Can or othernise recei'e 
indi\. iduali;red olid Wa te Handling ervice through the u c of the automated ollection S) stem 
utilizing Carts contemplated by this Agreement for ingle Family D"elling . Any ambiguity as 
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to \\hether a Prt!mi e · qualifies for purpose of thi Agreement as a ' ingle Famil) Dwelling or 
f ulti-f-amil} D\\elling shall be resolved b} the Cit) Administrator v.ho e decision shaU be final. 

2.26. Municipal Code shall mean ity' Municipal Code. 

2.27. Person shall mean an) indi\idual. firm. a ociation. organization. 
partner hip. corporation, business trust. joint \Cnture. the l 'nited talc • the tate of California. 
the Count> of Orange. lO\\TIS. cities. and special purpo e di trici.:,. 

2 28 Premise.4; shall mean any land. building. and or tructure within the City 
Limits where olid Waste is generated or accumulated. 

2.29. Recyclable Material or Recyclables shall mean lhat ol id Waste materials 
that have been separated from the solid waste stream prior to disposal nnd returned for use or 
reuse in the form or raw materials for new, used or recon titutcd products which meet qual ity 
standard nece sary 10 be used in the marketplace and that are not land-filled. Recyclable 
material can include, but are not limited to, paper. plastic . glas • metal , cardboard~ organic • 
food \\-aste. and construction and demolition material . 

2 30. Re identia/ Premi e · shall mean all premi e \\ithin the City upon which 
Dwelling nit exist. 1 otwithstanding an)' pro\I ion to the contrary herein. in the Municipal 
Code. or otherwi e, for purpo es of this Agn:ement. Premises upon '" hich hotels and motels are 
operated hall be deemed to be Commercial Prcmi es 

2.31 Rollo.ff Box shall mean olid ~ aste Collecuon Containers of ten ( 10) 
yard or larger 

2.32. • elf-Hauler shall mean an) per ·on or enti ty not engaged commercially in 
waste hauling who collects and hauls waste generated from their own residential. agricultural, 
commercial or industrial activities conducted olely by 'Uch per ·on or entity and in quantitie of 
less lhan fi vc (5) Lons per month. 

2.33. SelfHauled Waste sha ll mean 'olid Waste generated and collected within 
the City and hauled by elf- Haulers. 

2 14. . inglc Family Dwelling hall mean a building or lot containing one (1 ) 
Dwelling l nit, and for purposes of this Agreement include bui lding and lots \\ith more than 
one ( I ) Dwelling Lnll \\here such Dwelling Unit are determined b) the Ci() to be reasonabl} 
ablt: tu rt:ccivc im.JividualiLed olid Waste Handling Sen ice b) the automated process utilizing 
Carts contemplated herein. Any ambiguit) as to whether a Customer·, Premi es qualifies as a 

ingle ~amil > Dwelling or MuJti-Famil) Dwelling . hall be re ·olved by the City Administrator 
who c deci ion shall be final. 

2 35. • olid Waste shall mean and include all putre. ciblc and nonpurrescible 
olid. semi olid. and liquid wastes. including garbage. lra~h. rcfu c, paper. rubbish. ashe . 

indu trial '"astcs, demolition and construction w~tc , di carded home and industrial appliances, 
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de\\atered. treated, or chemically fixed ewage ludge which 1 not hazardou waste. manure, 
vegetable or animal ohd and emisolid waste, and other di carded solid \\and emisolid wa te 
as de cribed in Cali fo rnia Public Resources Code§ 40191. 

2.36. , olid Waste Handling • crvice shall mean the Collection. transfer. 
transport. recycling, processing. and dispo al or 'olid V asce. 

2.37. pecial Wasres shal l mean \\astes other than 'olid Waste including 
C\\age, sludge, indu trial sludge. asbesto . auto bodies. tire , u ed motor oil, hazardous waste. 

Animal Waste, e-..plosi\e substance., radioncuvc materials. and other materials which ma) not 
be disposed of at a Class Ill landfill or which require special handling. 

2.38. , ratwes, Ordinances and Reg11/a1ions referenced herein shall mean and 
include any and all City Ordinances, including the Municipal Code, County of Orange 
Ordinances, tale and federal statutes and any and al l regulations promulgated thereunder as the 
amc currently cxi ·t or as may be amended, altered, modified, or recodified from time to lime 

after the EfTective Date. 

2.39. 1 emporary Service haJI mean 'olid Waste Handling 'el'\·ices pro\'ided b) 
Contractor on an as-needed and temporary basis to an) Premise \\ithin the Cit) in conjunction 
with construction, demolition, cleanup or other projects, and b) use of temporarily placed Bin 
or Rollo ff Boxes, excluding elf-Hauled waste. 

2.40. Term shall have the meaning a cribed in 6 of thi greement. 

2.41 . l ncomrollable Circum.\lance\ shal l mean an) event beyond the 
reasonable control of, and unanticipated b) ContraclOr. including an} C\ent of Force Majeure a ... 
defined herein. 

ection 3. Grant of Exclusive Franchise. 

3. 1. cope of Franchise. Except a hereinafter expressly set forth, City 
hereby grants lo Contractor and Contractor hereby accepts from City, fo r the Term hereof, the 
exclusi ve contract, right, and privilege to Collect, tran pon. Recycle and dispo e of all olid 
Waste generated or accumulated ''ithin the franchise Area. The exclu '' e franchise. right and 
pri' ilege to pro\ 1de olid Waste Handling ' en tee '' 1thin Ci t} granted to Contractor b) thi . 
\ greement shall be interpreted to be consi. tent \Nith all applicable tale and federal laws. nO\\ in 

cfTect and adopted during the term of this Agreement. and the cope of thi Agreemeat shall be 
limited by aJI applicable current and developing law and regulation!). Jn the ~vent that future 
interpretations of current law or future enactments limit the abi lity of Ci t) to lawfully grant 
Contractor the scope or services as specifically . et fonh herein, Contractor agrees that the cope 
of this Agreement will be limited to tho c . crvice · and material.., \\hich ma} be la'' full} 
pro\ ided, and that Cit) hall not be re pon ible for an} lo t profit claimed b} Contractor a a 
result thereof 
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3.2. Matter Excluded from cope of Franchi e. otwithstanding any other 
provision set fonh in this Agreemem to the contrary, the exclusive franchise granted herein shall 
exclude the Collection, transportation, recycling, equipment rental and/or dispo al of: 

(A). Any olid Waste othen.,ise '' ithin the scope of this Agreement 
Which 1s transported by a elf-Hauler as that term 1s defined herein; 

{B). The sale or donation of Rec) clable Materials b} the person or emity 
that generated such Recyclable Materials ("Generator") to any per ·on or entity other than 
Contractor; provided, however1 to the extent permitted by law, if the Generator is required to pay 
monetary or non-monetary consideration for the Collection. transportation, transfer. or 
processing of Recyclable Material to any person or entity other than Contractor. the fact that the 
Generator receives a reduction or discount in price (or in other terms of the consideration the 
Generator is required to pay) shall not be considered a sale or donation; 

(C). Any olid Waste otherwise wi thin the scope of this Agreement 
which is Collected or transported to a di sposal or recycl ing facili ty by City employees in the 
course and scope of their employment with City~ 

(0 ). The Collection, tran portation, or dispo al of I lazardous Waste; 
biobazardous waste; untreated medical waste; infectious waste; Animal Waste; used cooking 
fats. oi l , grease and similar waste: or other materials which do not constitute olid Waste: 

(E). The Collection, transponation, and dispo al of Construction and 
Demolition Waste by a contractor. hand) man. repairman, or other similar service provider. using 
its own equipment, as an incidental part of the crvice pro' ided co it Customers, rather than as 
a hauling service, provided that such waste is not Collected or transpon ed by a third pany hired 
fo r the primary purpose of Collecting and transporting said materials; 

(F). The Colleclion. transportation. and disposal of green wasle and 
related olid Waste by a gardener, or landscaper, a an incidental part of the gardening or 
landscaping services provided to its customers, rather than as a hauling service provided that 
such olid Waste is nol collected or transported by a third party hired for the primary purpo e of 
Collecting and transporting said materials; 

(G). olid Waste Handling ervice provided by any Person having a 
legal right to continue doing so. pursuant to Cali fornia Public Re ources Code 49520. e1 seq. 
or olhcrwise, as long as and to the ex tent such legal right continues to exist; except that to the 
degree any terri tory in which Contractor has a franchi::,t! granted by another governmental entity 
is annexed into City during the Tenn, Contractor agree the provi ions of thi Agreement hall 
apply to such territory and further acknowledges that this Agreement constitutes any notice 
required by the Public Resources Code in connection therewi th. 
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Section 4. Enforcement of Exclusivity. 

Contractor shall be responsible for enforcing the exclusivity of this Agreement. City shall 
reasonably assist Contractor in its efforts to enforce the exclusivity hereof. tn addition, Ci ty 
shaJI adopt such ordinances or other regulations as it deems to be necessary or desi rable to 
protect the exclusive rights granted herein. City shall have the right, but not the obligation, to 
enforce the exclusivity hereof, including by institution of appropriate legal proceedings, and/or to 
request that Contractor do so. Contractor shall have an affirmative obligation to enforce such 
exclusivity provisions when requested to do so by City. Contractor shall reimburse City for 
City's reasonable legal costs, or other extraordinary expenses (such as expert consultants, 
independent auditors, and private investigators) incurred in connection \vith City's actions to 
either enforce the exclusivity hereof, or to assist Contractor in doing so. 

Section 5. Acceptance; Waiver 

Contractor agrees to be bound by and comply with aU the requirements of this 
Agreement. Contractor waives Contractor's right to change the terms of this Agreement under 
Federal, State, or local law, or administrati ve regulation. Contractor waives any right or claim to 
serve the City or any part of the City under any prior grant of franchise, contract, license, or 
pem1it issued or granted by any governmental enti ty including any right under Cal iforrua Public 
Resources Code § 49520. Additionally, by and upon the execution of this Agreement, 
Contractor agrees to the termination of the Original Agreement as of the Effective Date, agrees 
to waive any and aJI rights under the Original Agreement, and agrees to release and hold the City 
harmless from any of the City's obligations thereunder (excepting, however, the right to 
compensation for services provided at the rates approved by City as of the Effective Date); 
provided, however, nothfog contained in this provision is intended to or shall relieve Contractor 
from any obligation existing under the Original Agreement pertaining to insurance, 
indemnification. or other legal obligations to City or Customers (as opposed to obligations to 
provide service pursuant to the terms thereof), or from any obligation set forth in the Original 
Agreement which are called out as surviving the termination thereof, and all such obligations, 
including specifically those indemnification obligations relating to Environmental Laws, general 
liability, and AB 939 shall survive the termination of the Original Agreement. Nothing 
contained in this provision is intended to modify or rescind any provision in the Settlement 
Agreement and Release executed by City and Contractor on or about Apri I 6, 2010 ('·Settlement 
Agreement") or to relieve Contractor or the City from the effect of any agreements or releases 
contained therein, including the City's obl igation to credit Contractor's Administrative fee 
payment obligations hereunder with the unused balance of the $700,000 advanced 
Administrative Fee payment made by Contractor to City pursuant to that ettlement Agreement. 

Section 6. Term 

The term of this Agreement (t11e "Term") shall consist of and include two consecutive 
time periods: (A) an Initial Franchise Period of five (5) years commencing on the Effective Date 

10 



and continuing until the fifth anniversary of the Effective Date; and (8) follo,.,ing immediately 
thereafter b)' a t\\Cnt} (20) year Evergreen Period The l\\ent) (20) year \ergreen Period shall 
be extended b} one (I) year on each succeeding annaversar) of th ts Agreement {starting with the 
~ixth anni\ ersar} of the Effective Date), unle afler expiration of the Initial Franchise Period 
said annual automatic renewal provision i cancelled b)' either party in the it ole discretion b)' 
notifying the other party in writing no later than 5:00 p.m. of the da} that is 120 days before the 
anniversary date fhus, this Agreement shall ha\C a total initiaJ Tcm1 of t\\ent) five (25) years, 
which shall conven to a t\.\enty (20) year e\crgreen term at the end of the the year extension 
period. If notice of cancellation of the Evergreen Period 1 given b) either party after the 
expiration of the Ini tial Franchise Period. the Term of thts Agreement shall then be a 19 year 
form which wi ll commence to run on the ariniver ary that occur 120 days fo llowing the giving 
of such notice. rhis Term shall apply to all provisions under this Agreement unless this 
Agreement is tenninatcd sooner pursuant to § 18 hereof, or otherwise, in which case cenain 
provisions of this Agrt:ement shall survive termination as provided in§§ 5 and 27. 

ection 7. onditioo to Effectivene of Agreement 

fhe atisfaction of each and all of the conditions ·et out below. each of '"htch 
ma)' be \\aived tn whole or in part by City in '"vriting, i a condition precedent to the 
cfTectivenc of thi Agreement. and a condnion of Contractor' continued nght co the benefit 
con,cyed herein· 

7. 1. ccuracy of Representation . All repre entations and warranties made by 
Contractor and et fonh in this Agreement hall be accurate. true, and correct on and as of the 
E.fTecti\ e Date of this greement. 

7.2. b ence of Litigation. fhere ha ll be no litigation pending in any coun 
challenging the award of this Franchise to Contractor or the execution of thi Agreement or 
seeking to restrain or enjoin its performance. 

7.3. Furnishing of Insurance. Bond. Letter of redil and Corporate 
Guarantee. Contractor shall have furnished evidence of the insurance and urety required by 
§§ 14 and 15 hereof, and shall comply with all ongoing requirements relating thereto. and shal l 
provide the Corporate Guarantee required by 30.9 hereof. 

7A. Effectiveness of it) ouncil ction. Cit} · Re elution apprO\'ing thi 
<\grecment hall have become effective pursuant to California la'' 

ectio n 8. , olid Waste Handling en ice' Pro\ idcd b)" ontr.tclor. 

8. 1. General. 
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8.1.1. Equipment. Contractor hall furnish all labor. supervi ion, 
materials, upphe . and equipment necessary to pro' ide for all en ices required b) the terms of 
thi Agreement 

8.1.2. Performance tandard~. Contractor hall perfonn olid Waste 
I land ling en ice a. required hereunder in a \\Orl..manlike manner consistent ,,;th good 
hou ckecping tandards and all rele\anl prO\ i ion of the Vlunicipal Code. Contractor' 
equipment shall be maintained so as to both. (A) meet the highe l mdu tr) standard \\ith 
regards to efforts to pre' ent liquid from leaking and to the degree po tble be ··watenighC and 
''leak-proor and. ( B) at all times comp I} \\ ith the provisions of all law and reguJalion . 
including an) applicable ational Pollution Di charge Elimination ystcm (''l'PDES'') pennit. 
and haptcr 16.20 of the Municipal Code, with regard to leaking of materials. Contractor shall 
immediately clean up any spills from its equipment of which it becomes or made aware. 

8.1.3. Noise aod Disruption. Contractor shall perfonn olid Waste 
I fandling crvicc as required hereunder in 'uch a manner as to minimize noise and other 
disrupth e impacts including. without limitation, tho c upon traffic. Contractor shall use its be t 
effort to coordinate its Collection schedule · such that trcet weeping on any gi,en street shall 
occur the bu incs day follO\\ing Collection of . olid Waste b} Contractor. 

8.1.4. CoUectioo Time . Contractor hall not commence olid Waste 
I landling ervice for Customers at Commercial Premi e until 6:00 am. and for Customers at 
Re idential Premi es until 7:00 am., nor shall such acti\<itie occur after 9:00 p.m. for Customers 
at Commercial Premi es and 7:00 p.m. for Cu tomer at Re 1denttal Premise . The Cit} 

dmini trator may require Contractor to comply wi th time frame applicable to Residential 
Premi es in connectton with olid Waste Handl ing en ice for Customers ar Commercial 
Prcmi e who e premi es are in close proximit) to Residential Prem1 ·c olid Waste Handling 

ervicc at Re idential Premises shall not occur on 'aturday ; excepting Temporary Bin en ices 
and ollection occumng on aturdays following such holidays a ma)' be approved by the City 
Administrator. No olid Waste Handling erviccs shall occur on undays at Residential 
Premise , except in exceptional circumslances for which specific written approval is given by the 
City Administrator. 'olid Waste Handling ' erviccs may oct;ur at Commercial Premises on 

undays; provided, however, no such ervice shall occur on Sundays in connection with an) 
Premise at which the City Administrator determine uch 'Crvice \\ould be contrary to the 
public intcrc t. 

8.1.5. CoUection cbedule Contractor hall e. tablt h Collection route 
and a Collectton chedule \\hich shall be appro,ed b} the Cll} Administrator such that 
Customers at oll Residential and Commcrc1al Prcmi c. "ithin the Cit) \\ill have not less than 
one (I) c tabli hed ollection day each ''eek. Contractor hall pro\ ide notice to each Customer 
of it e tabli hed ollection day(s). and shall pro' ide at least one wcck"s nottce to Customers of 
any change in thei r c tablished Collection da) ( ). Ol\\ ith tanding an) pro\ ision herein to the 
contrary, should an} c tabli bed CoUection date fall on a legal holiday. or on an) other holida~ 
''hich i ob ervcd by either a landfill or other lawful di posal itc to which olid Waste is taken 
for di po al, or a rec)cling facility to which Rcc}clable Material ts taken. Contractor shall 
pro\ idc for Collection one (l) day later during the pick-up \\Cck. and the reguJar pick-up 
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chedule shal l be resumed the following \.\.eek. A pick-up v.eek hall be defined as ~londa} 
through aturda} Comractor ma) not change its e tabli hed Collection schedules without 
obtaining the prior written consent of the ity Admini trator. 

8.1.6. Commingling of Routes. Contractor hall not during it 
Collection proce s commingle olid Waste Collected hereunder with olid Waste Collected in 
an} other Cit} . and i · pccifically prohibited from combining Collection load related to sen ice. 
prO\ ided pursuant to thi Agreement \\ith ollcction loads for other Jurisdictions which 
Contractor ervice without obtaining the prior \.Hillen con ent of the Cit} Administrator. 

8. t. 7. Replacement of onta incrs. Contractor shall. whenever possible, 
place Carts in the street gutter, adjacent to the curb upon completing ollection. Contractor shall 
replace all Bins in the location upon the property of each Customer utilizing Bins within such 
areas, build ings or structures des ignated for storage of Bins, and shall secure gates, doors. and/or 
enclosures when applicable. 

8.1.8. ootractor' ontaincr . 

(A). Contractor's Containers shall meet the minimum standard 
et fonh on the attached 1::.xhibit ··ff'. 

(B). Contractor hall be respon ible Lo maintain and replace. ru 
neces ary, all of it Containers. 

(C). All Contractor's Containers shall be maintained by Contractor 
in good repair. and any que tion as to the meaning of thi standard hall be re. olved b~ the Cit)' 

dministrator. 

(D). All Carts shall be maintained b) Contractor in a watertight 
condi tion, as hall all Bins which are u ed primarily for the di po al of ~ olid Wasre containing 
liquids. 

(E). Contractor shall replace any damaged Carts at no charge to 
Customers. provided, however. Contractor shall be entitled to charg~ Customers for the 
replacement of an} Cart that has been damaged b} a ustomer, ordinar. wear and tear excepted. 
with uch charge being ubject co Cit)'' s appro\ al. 

(f ). Contractor ~hall replace an} lo t or .,tolen Carts \\ithin three 
busine s days. at no co t to Customers. Contractor hall onl) be obligated to replace a lo t or 
tolen an for a Cu tomer t\>\O (2) time~ <lu1 ing the 1 erm hereof. I or cuch replacement of a lost 

or stolen Cart thercaficr, Contractor shal l be entitled to charge Customers provided the rate 
charged by Contractor hall be subject to City Administrator approval 

(G). Contractor hall, at Customer' reque t. annually refurbi h. 
replace. and steam clean a necessar} all Bin and RollofT Bo\.e ill no charge to Custome~. 
pro\ ided. hO\\ C\ er, C1t} may require the team cleaning or replacement of Bins utilized at 
re taurants. bars and grocer)' stores/market more frequent!) if it determines uch action i 
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needed to protect public health and safety. AdditionaJ steam cleaning shaJl be provided to any 
Customers wbo request it at a charge not to exceed the maximum rate set forth in Exhibit "A~· 
hereto, or alternatively Contractor shall provide a replacement Bin/Rolloff Box to Customers at 
no charge. 

(H). Contractor shall remove any graffiti that appears on ics 
Containers within twenty- four (24) hours after becoming aware of said graffiti or nocice from 
City. 

(f). All Bins and Rolloff Boxes shall be kept freshly painted in a 
uniform fashion and shall be identified with Contractor's name and phone number in letters not 
less than three inches high on its exterior so as to be visible when the Container is placed for use. 

(J). At a Customer's request, Contractor shall provide Bin with 
locking lids and locks and may charge rates to Customers for locking Bins which do not exceed 
the maximum rates set forth on Exhibit "A". 

8.1.9. Missed Pick-ups. In case of a missed pick-up called in by a 
Customer, Contractor shall Collect Solid Waste and Recyclable Material from such Customer no 
later than the next day of the pick-up week following the dace of the call. Records of the 
addresses of aJJ missed pick-ups shall be maintained by Contractor, and shaJI be reported to City 
upon request ff Contractor demonstrates to the satisfaction of the City Administrator a pattern 
of ongoing Late ·'set-outs" by a given Customer, missed pick-ups resulting from late set-outs by 
that Customer shall not be counted as missed pick-ups in evaluating Contractor's performance 
hereunder. The Customer service phone system required by § I 0.8.2 hereof is intended, among 
other things, lo serve as a "hotline" for Customers to call in the event olid Waste placed for 
Collection is not Collected by Contractor and to facilitate having such olid Waste Collected as 
soon as reasonably possible, and in no event later than as required by the provisions hereof. 

8. l.10. Record of Non-coUectioo . As more fully set fonh herein. 
Contractor shall Collect all Solid Waste placed for Collection by Customers inside Carts or Bins, 
excepting materials that are specifically called out herein (such as hazardous materiaJs.) 
Whenever Contractor determines not to Collect any olid Waste deposited for Collection, 
Contractor shall leave a rag at least r by 6" in size. indicating the reason for Contracwr·s refusal 
to do so. This infom1ation may be either handwritten or left by means of a check system (i.e., 
checking off boxes on a preprinted form). The tag ball provide Contractor's business name and 
its local telephone number and shaJI be securely fastened to the Container or the article refused. 
Contractor shall maintain a record o f all such taggings at its place of business. uch record shaJI 
contain the date of such notice, street addn:~ss. reason for non- collection. and a summary of any 
communications between Contractor and the Customer involved. uch information shaJI be 
retained for three (3) years so that it may be conveniently inspected by repre entatives of City 
upon request. 

8.2. Residential olid Waste Ha ndling crvice. 
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8.2.1. ingle Family O" elliogs - utomated ollectioo. Contractor 
hall pro' ide each Customer at a ingle Famil} o,,ellmg ''ith one ( I ) ninety- six (96) gallon 

Can de ignated for the Collection of mi,ed olid \\.a te (a Refu c Can). Contractor shall 
Collect all olid \! aste placed out for Collection b} each Customer at a ingle Family Dwelling 
not le than once per week using an automated Collection S} tern at rate that do not exceed the 
maximum rate et forth in Exhibit "A."' An} Cu tomer requesting a maller Refuse Can( ) shaJI 
be pro' 1dcd '"'th a ixty-four (6-l) gallon Refuse an b} Contractor instead of lhe standard 
ninety-:,i' (96) gallon Cart noted above. Upon reque t from any Cu tomer at a ingle famjly 
O\\clling, Contractor hall provide such Customer with one or more additional Refuse Carts, and 
shall Collect oil . olid Wa te placed for Collection in such additional Refuse Cans at rates that do 
not exceed the maximum rates set forth in Exhi bi t .. A." Wherever feasible, Customers shall be 
directed by Contractor to place Carts for Collection ei ther in the street gutter, against the curb, in 
front of their Premises, or adjacent to their Premises in the alley or casement in the rear of their 
Premises. If a Customer and Contractor cannot agree upon a Collection location, or if the City 
Administrator determines the selected location may cause afety or other concerns. City hall 
make the final determination of the Collection location. 

8.2.2. Walk-Out ervicc. Contractor hall pro' ide eligible Customers 
'"ith "waJk-out ervice'" as set forth in this paragraph at no additional charge. Th.is service hall 
require Contractor to use its o~n forces to bring a Cu. tomcr"s can~ from a Customer' 
backyard, ide yard, or such other location at "h1ch the u tomer" Containers are reguJarl) 
tored, to ontractor' Collection Vehicle; and. afier di po aJ of the contents thereof. returning 

said ontamers to the location where the} are regular!} torcd. fo be eligible for this service a 
Customer -,hall have a OMV issued disabled person placard hcen e plate . or be a person who 
provides a ph) ician ' letter as described herein. l· ach u tomer de iring walk-out serYice shall 
cau c a letter to be submitted to Contractor from a phy ician confirming the CUstomer is unable 
to move his/her arts to the curb, and that to the best of h1 thcr knov. tcdge there is no other 
capable person li ving in the Customer"s hou ehold to provide thi scnice. Contractor ma} 
require each eligible Customer to provide a new letter from a physician on an annual basis in 
order to maintain eligibi lity for walk-out service. In order lo receive walk-out service, a 
Customer wi ll be required to sign a standardized agreement, the terms or which shall be subject 
to approva l by the City Admirustrator, that authori:1cs entry onto the Customer's property and 
holds Contractor harmless for any liability (including, -;peci!ica ll y, liability related to pet 
escapi ng) associated wi th Contractor providing the ·ervicc. ny dispute regarding a Customer' 
eligibi lity for wall...-out ervice shall be resolved by the Cit} Administrator. 

8.2.3. Recycling Program for • ingle Family On elJing ing art . 
Contractor hall provide each Customer at a ingle I runal) O\\cllmg with one (1) nine~- ix 
(96) gallon (art de ignated for the Collection of Rec)cloblc-. (i.1 Rcc)ding Can) at no additional 
charge. l pon request from any Customer at a inglc r amil~ Dwdhng. Contractor shall pro' ide 
uch Cu tomer \\ith one or more additionaJ Rec}cling Cans at no additional charge. An) 
Cu~tomer rcque ting smaller Recycling Cart(s) haJI be pro\ldcd "ith a sixt}-four (64) gallon 
Rcc)chng Can (s) b} Contractor instead of the standard ninet)-"i' (96} gallon Cart noted abo'e 
Contractor shall Collect Recyclable Material placed in Rcc)cling Cam for Collection from each 
Cu tomer at a ' inglc Family Dwelling on the ame day us ~uch Customer's Refuse Can is 
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Collected. utiliLing an automated Collection proce Cu tomers hall be dfrected to place 
Rec}cling Can in the same location for Collection as RefU'~e art . 

8.2.4. Curbside Grea e ollection Program. If required b} the Ci~. 
applicable arutalion district. or other reguJatOI) agenC}. Contractor hall design a program for 
the collection of grease, fat. oils and similar ""asle generated from household cooking acti\itie 
(the .. Curb-;1dc Grease Collection Program") that the Ctt} Admini trator finds satisfactol) and 
approve . in \\riling. Contractor shall be responsible to ensure the Curbside Grease Collection 
Program complies with all applicable law:, and regulation . t 'iuch time as a Curbside Grease 
Collection Program is implemented. Contractor and Cit) ·hall meet and confer in good faith to 
detcnninc a fa ir and reasonable adjustment to the maximum rates ct forth on Exhibit ·'A., in 
order to compensate Contractor for implementing such a progrum. 

8.2.S. Green Waste Program for inglc Family Dwellings Using 
Carts. onlractor shall provide aJl Customers at inglc Fm11ily Dwellings to whom it provides 
Refuse Carts, wi th a ninety-six (96) gaJ lon Cart for Collection of commingled green waste (a 
.. Green Waste Can") at no additionaJ charge. Upon request from any Customer ar a ingle 
Family Dwelling. Contractor shall provide such Cu tomer \\ ith one or more additional Green 
Waste Cans at rate that do not exceed the ma'<imum rate ·ct forth in Exhibit .. A·. An} 

Cu:,tomcr reque ting a smaJler Green \Vaste Cart( ) hall be pro\ 1ded wich a sixty-four (64) 
gallon Green ~ aste Cart(s) by Contractor instead of the standard ninet) - ix (96) gallon Cart 
noted abo\'e Contractor shall Collect green waste placed m Green Waste Cans for Collection 
from each ustomer on the same day as such Customer'. Refuse Cart i Collected, using an 
automated collection process. Customers hall be directed to place Green Waste Cans in the 
same location for Collection as Refuse Cans. 

8.2.7. se of Bin for Multi-Family Owelliog u tomers. Contractor 
hall upply Muhi-f·arnily Dwellings with Bins meeting the minimum standards set forth in 

Exhibil '·B" for 'olid Waste Handling ervices ("Refuse Bins"). Contractor shaJl provide the 
number of Bins reasonably needed for Solid Waste Collection at each Premises at which Multi­
ramily Dwellings exist bearing in mind both the number of Dwellings and space limitations. 
Contractor shall endeavor to provide at least one ( I) Refuse Bin for every six (6) Dwelling Unit 
located at each Multi-Family Dwelling. The size of Refuse Bins util ized, and the frequency of 
their Collection, shall be mutualJy agreed upon by Contractor and it Customers. except that 
Collection ~hall occur not less than one ( I) time per week and City shall have the right to impo e 
minimum requirements for Bin sizes and more frequent Collection should it determine such 
action is needed to protect public health. safet} and \\elfare ln the event of any dispute as to the 
adequac} of the number of Bins at any given Multi-Famil> D\\elling. lhe City Administrator 
hall appm"e the number of Refuse Bin u .... ~J ctt "uc:h lo"auon ontractor may charge the 
Pcr~on \\ho O\'-'n or manages each Multi-Fami l~ D\\elling rate for each Bin required at lhe 
Premi e that do not exceed the maximum rate et forth in r,hibu ··A." In the eYenl e'Ctra 
pickup arc required at a tuJti-Fa:mily Dwelling tn an> gi\ en monlh. Contractor may charge the 
Per on who manage or O\\ns the Muhi-Famil> O\\elling for such pickup an amount that doc. 
noL c"\cced the maximum rate for ··extra dump ,. as et forth m the attached Exhibit .. A:· 

16 



8.2.8. Re idential Bulky Item ervice. ontractor hall provide Bulk) 
hem ollection service to residents living at all • ingle f-amil) Dwellings or Multi-Family 
D\\.Clling with Automated Collection enice on an on-call basi . 1 he Bulk} Item Collection 
ervice set fonh in this ection shall only appl) with re peel to Bulk) Item gene:raced at the 

Dwelling nit at v.hich the Customer calling for service re idc . The first three (3) uch 
collections in an} calendar )ear shaJI be pro' ided b) the Contractor without charge to the 
Cu tomer. ontractor ma) charge for additional . uch collection~ in excess of three (3) '' ilhin 
the calendar )ear not to exceed the maximum rate as et fonh m the attached Exhibit ""A:· In 
order to receive uch ervice, residents shall pro ide Contractor with notice by phone of the 
number and type of Bulky Item to he collected. Bulky hem Collection crvice caJls shall be 
re~ponded to wi thin a reasonable time but not longer than Se\ en (7) days from the date of the 
Customer' · call fo r service and Concractor shall Collect and dispo e of all Bulky Items placed 
for Collection pursuant to the terms hereof Contractor hall product!, keep current. and provide 
public information pecilically outlining its Bulky Item Collection service, which shall 
spcciftcally include the annuaJ publication and distribution of a brochure describing this service 
to re ident of all ingle famjfy Dwellings in Cit}. hould an apartment manager. propen) 
manager, or the owner of a Multi-Family Dwelling contact Contractor for Bulky hem Collection, 
Contractor shall provide Bulky Item Collection ervicc in the arne manner as lo other 
Commercial Premises as et forth in § 8.3.3 below. 

8.2.9. Bulky Item Diver ion Bulk} hem Collected pursuant to tru ~ 

Agreement ma) not be landfilled until the follo'"ing hierarch) of di\.er ion efforts has been 
fo llowed by ontractor: 

(A). Reuse as is (if energ~ efficient). 
(B). Disassemble for reu e or Rec}cling; 
(C). Recycle or other mean of diver ion: and 
(0). Disposal. 

This hierarchy is intended to preclude the use of front or rear loading 
packer vehicles for Bulky ltcms unless the compaction mechanism is adjusted a to noL compact 
the Bulky Items. 

8.2.10. Proper Handling of Bulky Item . Contractor shaJI proper!) 
handle all materials required to be collected as Bulky Items. including specifically items that 
require special handling pursuant to the Environmental Law . • such a materiaJ I.hat constitute 
"univer al wa te'' and/or "e-\\aste" 

8.2.1 J. Residentia l harp ollcction Progrum. If requested to do so 
b) City, or otherwise required b) law, Contractor shall de ign a program for the coJJection of 
u cd needle ('' harps Collection Program'') for appro\al b) the City Admini tralor. Contractor 
hall be responsible to ensure the harp Collection Program complie with aJI applicable la" 

and regulation It is anticipated that any harp ollectton Program at a mmimwn "iU aJIO\\ 
lor u tomer 10 mail u ed needles to a specific collection location. in specialized packaging 
provided b) Contractor, and/or deliver u cd needles lo a location in or near City designated by 
Contractor. At such time as a harps Collection Program is implemented. Contractor and City 
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hall meet and confer in good faith lo dctennine a fair and reasonable adjusnnem to the 
maximum rate ·et forth on Exhibit ··A·· in order to com pen. ate Contractor for implementing 
such a program 

8.2.12. Re idential 1 on- ontrolled \ledication ollection Program. 
If requested to do ob) Cit). or otherv.ise required b) la\\, ontractor hall design and present a 
progmm to Cil) for the collection of unused non-controlled medicines ("'Non-Controlled 
\1edication Collection Program") for appro\ al b)' the Cit) Adm mi tmtor. Contractor shall be 
re pon ible to en ure an) Non-Controlled \ ledication Collccuon Program complies with all 
applicable law and regulations. It is anticipated that an) on- Controlled Medication Collection 
Program at a minimum will allow for Customers lo mail unused medication (excepting 
controlled ubstances) LO a specific Collection location, in spcciali1ed packaging provided by 
Contractor, and/or deliver unused medication (excepting controlled substances) lo a location in 
or near City designated by Contractor. At such time as a. Non-Controlled Medication Collection 
Program is implemented, Contractor and City shall meet nnd confer in good fai th to detennine a 
fair and reasonable adjustment lo the maximum rates 'iCl fo rth in exhibit "A" in order to 
compen ate Contractor for implementing such a program. 

8.2.13. Additional ervice . !) pan of the consideration for entering 
thi l\grcement. Contractor shall provide the fo llowing addiuonal en ice . 

(A). Monitoring and leaning of Bin Eoclo ures. Contractor 
hall \\Or~ \\ ith the City Administrator in identi f) ing and re oh mg conttnuing problems \\ith 

O\ernO\\ mg Bins or Bin enclosures. ancLor other unsanilar} condiuon caused b) Customers. 
Contractor shall clean out any overflowing Bins or Bin enclo ure \\ ithin Cit} ,.,,;th.in nvemy­
four (24 ) hou~ of notification by Cit) . Contractor ma) bill Cu tomer for an) such service 
'"ith rate for ai<l ·en ices shall be in keeping wilh the approved chcdule shown as Exhibit .. A:· 

(8 ). Public ervicc alls From ity Departments. Contractor 
shall , free of charge, respond to calls from City'. Maintenance and Code hnforcemenc Division 
and from its Police Depart ment, to provide Containers and dispose of Bulky Items and other 

olid Waste as a result of illegaJ or unauthorized dumping, or other Code enforcement matter , 
occurring, within City. Contractor agrees that if requested lo provide such services in connection 
with abatement activities for which reimbursement is sought from lhe property O\\'Der by City 
Lhrough abatement liens or otherwise. Contractor wi ll provide bi lling infonnation sufficiem for 
Ci t> to include it in it liens. and Contractor will be paid a1 such ttme as the abatement lien i 
paid. or reimbursement i otherwise obtained b) Cit) from the propcrt} O\\ner. Upon receipt of 
a call for erv1cc from City made pursuant to this ection. Contractor hall ad\ ise Cit) v.-ithin 
four (4} hour ns to "hen service v.·ill be pro\ idcd. and unlc~s other" 1 e agreed b) City sen ice 
hall be pro\ ided \\ I thin 72 hours. 

8.2. 14. Recycling A is taoce for ocial EHnt . Contractor shall assi t 
person· dc~1gnatcd b) Cit} (whether City employees or prh ate tndiqduals) \\ho are responsible 
to coordinate special events or events in large venue (such a concerts or porting events) in the 
implementation of recycling programs. Contactor hall be respon ible to prepare and submit to 
City a "waste reduction and recycling plan'· prior to such events. and within 30 days following 
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each such event shall ubmiL a ··waste characterizaLion report'' lil>ting the amount of each material 
collected for dispo al and recycling at the e\ent. 

8.2.15. Rolida) Tree . ror a t\\O (2) \\eek period (date lO be 
determined b} the ny Administrator) following December 25th of each }Car. Contractor shall. 
free of charge. pick up all Holida}' Tree placed out for Collection b~ Customers. uch cree 
hall not be commingled with other olid \\ asle and ~hall be dela\ercd to a proper faciJit) for 

proce. ing, rather than di posal, as required b} the provi ion hereof 

8.2.16. Handling of Electronic Waste. Contractor shall Collect 
electronic waste, or "e-waste," and/or universal waste, from any Cu tomer in the manner set 
forth herein, but shal l handle and dispose of such materials in accordance with alJ applicable 
laws nnd rl.!gu lotions. uch Collection shall be considered as a Bulky Item Collection and shall 
be considered as one ( I) occurrence in the number: of Cnl lcclio11s within a calendar year for 

ingle Family mid Multi-Family Dwellings with Automated Collection ervices. 

8.2.17. Complementary Mulch/ ompo t Program. At least once each 
calendar }Car during the Term. Contractor shall coordinate and conduct a complementar) 
mulch/compost gi eawa} on a date and at a location apprO\Cd b} the Cit} Administrator. The 
complementary mulch/compost giveawa} e' cm( ) hall be provided at no cost to residents. 
Contractor hall pro' ide all evem related public education material and upplies. 

8. . ommerd al olid Wa tc Handling ~ en ice 

8.3.1. Commercial Bio and Rolloff Bo'\:e . Contractor shall provide all 
Customer at Commercial Premises ( .. Commercial Cu tomer~'') ' ith at least one Bin and or 
RolloIT Bo>. for Collection of mixed olid Wa te, and ~hall Collect all olid Waste placed 
therein for Collection not less than once per week, at rates that do not exceed the maximum rates 
set forth in Exhibit "A.'' Contractor shall provide additional Container to Customers and shall 
provide additional Collections upon request, or as may be required by the Municipal Code, 
health and safety requirements, or by the City Administrator, and may charge rates for such 
services which do not exceed the maximum rates set forth in hxhibit "A." Bins and Rolloff 
Boxes shall be Collected by Contractor from the location upon each Customer' s property 
de ignatcd for their storage, and replaced to that location with gates and/or doors secured, as 
applicable, after Collection i completed. unlc s different arrangements are agreed upon by the 
Cu tamer and ontractor. Contractor haJI service C'u!,tomer owned Bin and Rolloff Bo'<es that 
arc connected to a ~tamer's owned packer unit at rate not to exceed the maximum rates as et 
forth inf \hibit ··i\ ." 

8.3.2. Commercial art . h an alternative to the requirements of 
· 8. 3 1, Contractor hall offer Collection in Refu ·e Carts to ommerctal Customers that do not 
ha'e pace for, or do not generate enough \-~:aste to require the u e ot: Bins for Collection. Rates 
for CuMomer!> recei\ ing such ervice shall not e\cced the ma\1mum rate et fonb on Exhibit 
"A" If ontraclor and Customer have a di agreement a to "'hether a Refuse Can is 
appropriate, or if Cit} determines the Collection in a Refuse Cart cause health and safet) or 
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other concern , the Cit) Administrator hall make the final determination as to "hether 
Collection by means of a Refuse Cart ma) occur. 

8.3.3. Commercial Bulky Item en ice. Contractor shall provide 
unlimited Bulky llem Collection services to Commercial and Mulli-Family Dwelling Customer· 
with Bin Collection on an on-call basis. Contractor ma} charge rate for uch ervices \\ hich 
shall not exceed the maximum rates set forth in the attached Exhibit "A." Bulky hem Collection 
service calls shall be re ·ponded to within a reasonable time but not longer than even (7) day 
from the date of the Cu tomer's call for crvice. Contractor hall produce, keep current, and 
provide public information pecificall) outlining the Bulk} Item pick-up service. Bulky Item'\ 
Collected pursuant to this ection are subject to the di\ersion and handling requirements et fonh 
in §§ 8.2.9 and 8.2.10. 

8.3.4. Other Collection Programs As May Be l~cquircd by Law. In 
the event any Federal, tate, or Local law or regulation. impo es upon Cit) or Contractor a 
requirement for the implementation of an) ource eparated program for the Collection of an} 
waste material (v.hether or not meeting the definition of olid Waste hereunder) not aJread} 
CO\ ered by thi Agreement. whether Commercial or Re idential in nature, Contractor hall 
design and present a program to City to compl) '"ith uch requirement, \\hich program shall 
require approval by the Cit) Administrator. At uch time an) such program i implemented. 
Contractor and Cit) shall meet and confer in good faith to determine a fair and reasonable 
adju tment to the maximum rates set forth on E:.xhibit "A" in order to compen ate Contractor for 
implementing uch a program. 

8.4. Temporary ervice Contractor hall pro\ide Temporar} ervice on an 
on cal I basis to any Cu tomer requesting such service pursuant to the follo" ing conditions: 

( ). Bins and Rolloff Boxel> utilized m connection ~ith Temporary 
en. ice hall meet the minimum standard et fonh herein. 

{B). o charges excepting rate not exceeding the maximum rates st:t 
forth in the attached exhibit ·'A" related to Bins (whether Oins for clean-up projects or Bins for 
con lruclion projects - which are designated as Temporary Bins and rcmporary Construction 
Bins respectively on Exhibit "A." and which ma} have differing maximum rates as reflected on 
F.xhibit "A") or Rollo ff Boxe utilized in connection "ith Temporary • ervices shall be impo ·ed 
by Contractor. unle appro' ed in accordance \\ tth 8. 7 ( pec1al en. ice·) 

(C). femporarily placed three (3) cubic )ard Bins ma) be used for small 
cleanup type projects at Residential Premi c ; provided, hO\.\<C\er. Bins u ed for such purpo c. 
shall not remain at the ame address for a period that exceed four (4) con~ecuti\ e v.eek · \\-ilhoul 
City Admini trator approval. in writing. Bin u ed for l emporar} en. ice hall not remain m 
any public right -of-wa_> "ithoUL City Administrator approval. in writing. Bins placed in City ' \ 
right -of-wa) hall be subject to such requirement as may be imposed by Cit}. including repair 
to the right-of-\ 8). if required, and. al a minimum shall, be equipped with reflectors. reflective 
tape. reflective paint. or other reflecti' c de' i e which. to the sati facuon of the City 
Administrator. make ·uch Bins reasonably \isible to vehicle traffic at night 
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(0). In the event required b} Cit) ordinance regulating the recycling and 
disposal of con truction and demolition waste, Contractor agree to compl) with all pro\ isions of 
an) such ordinance, and to provide consulting/audit en ice for construction contractor in Cit) 
as ma} be impacted or required to comply \\ith an} uch ordinance at no charge (such as 
as i tance in preparing plan for the collection. recycling and di posal of construction and 
demolition waste). Moreover. during the pendenc) of any uch ordinance. Concractor shall be 
re pon iblc to pro\ ide any administrathe suppon as may be reque ted b} City which i 
nece ar) to implement such ordinance. 

(E). lf re,questcd to do so hy Cit , or otherwise required by law, 
Contractor shaJI design a program for the collection of used motor oil or similar substance 
("Used Motor Oil Collection Program") which hall be ubmittcd for approval by lhe City 
Administrator. Contractor shall be responsible to ensure the Used Motor Oil Collection Program 
complic with all applicable laws and regulations. At such time as a Used Motor Oil Collection 
Program is implemented, Contractor and City shall meet and confer in good fai th to determine a 
fair and reasonable adjustment to the maximum rate set forth on Exhibit "A" in order to 
compcn ate Contractor for implementing uch a program. 

(F). In addition to com pl) ing \\ith an) related requirements that ma) exi t 
in an} ordinance \\hich may be in effect in Cit) regulating con ·truct1on and demolition waste. 
including specific di,·er ion levels that may be required b} an} uch ordinance. Contractor hall 
make all reasonable effons to rec) cle all construction and demolition waste it Collects, 
e pecially to the degree such loads contain clean inen materials~ tO\\ards this end~ Contractor 
hall make available to Customers involved in con truction eparate containers \.Vilhin which lO 

Collect different t}pes of marketable material , uch as din. steel , concrete and wood. Rate for 
said sen ice shall be in keeping with lhe appro'ved chedule a ho''" in Exhibit ··A." 

8.5. Recycling Obligation . 

8.5. J. Minimum Requirement ' for Recyclable Material and Green 
Waste. Contractor shall utili.te a truck dedicated for the purpose of Collecting green waste from 
Customers, such that green waste which has been separated prior Lo Collection, once Collected, 
is not commingled with other olid Wa te (including Recyclable Material). imilarly, 
Contractor shall utilize a truck dedicated for the purpo c of Collecting Recyclable Material , 
except a othcn isc approved. in writing, by the City Administrator such thal Recyclable 
1aterial Collected in Recycling Carts, once Collected. ii\ not commingled with other ol id 

Waste (including green waste). All malerial Collected b} Contractor in Rec}cling Cans pursuanl 
to thi 'i Agreement hall be deJi,·ered to a properly pcnn1llcd facilit) for rec}cling and reuse 
purpoo:;c-, II green waste eparared prior to Collection and thcrca1lcr Collected by Conlractor 
pursuant to this \greement (including. pecificall), matcnal Collected in Green Waste Carts or 
Cu tomer pro\'ided Containers as well as I lolida) Tree.) hall be deli\ered to a properl} 
permitted facilit) for recycling. mulching, compo ting. 01 altemati\e u e for \\hich dhersion 
credit i. pro\ ided as may be approved by Cal Rec}cle. 
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8.5.2. Extent of Applicable Fntnchise Rights. othing in thi 
Agreement hall be construed as gi ing Contractor the right to Collect Recyclable Material 
which has not been di carded and placed for Collection b} Contractor in the location designated 
for that purpo ·e. 

8.5.3. AB 939 Obligation , Guantntee and Indemnification. 

8.5.3.1. Warrantie and Repre entations. Contractor warrant 
and rcpre cnt that it is a\) are of and familiar with ity' ource Reduction and Recycling 
Element ('' RRE'"), that it is familiar with Cit) 's waste stream. and that it ha the ability to and 
will pro tde ufficient programs and services to en urc Cit) "'ill meet or exceed the diversion 
requirements (including, without limitation, amounts of olid Waste lo be diverted. time frame 
for diversion. and any other requirements) set forth in A B 939, as amended, as of the effecti ve 
date or this Agreement, and chat it shall do so without imposing any costs or foes other than those 
set forth on the auached Exhibit "A." 

8.5.3.2. Mutual oopcration Cit) and Contractor hall 
reasonably cooperate in good faith with all effort by each other to meet Cny' diversion and 
other compliance requirement impo ed by AB 939. In thi regard, Cit}· obligations shall 
include. without limitation. making such petitions and applications as ma) be reasonabl} 
reque ·ted by Contractor for time extension in meeting diver,ion goal . or other exceptions from 
the tenn~ of AB 939. 

8.5.3.3. Wa te Reduction and Program Implementation. 
Contractor shall implement the programs identified in the RRE and Hou ehold Hazardou 
Wastes l:.lemenl ("111 IWE") of City's General Plan immediately upon the Effective Date hereof. 
and will implement any programs required b) any amendment:, or modifications thereto. In 
meeting this obl igation Contractor shall be mindful of and compl) v.ith all requirements of the 
County Agreement, including, specifically, and without limitation. the requirements thereof 
generally relating to (A) the delivery of olid Waste only Lo transfer stations that provide 
quarterly certifications of . olid Waste delivered, and (B) the disposal or residual olid Waste 
that remains after recycling processes have been completed. Contractor shall provi.de. City with 
monthly, quarterl y and annual v.rritten reports in a fonn adequate to meet Cit)' AB 939 relaced 
filing and report ing requirements to Cal Recycle and to the Count) of Orange throughout the 
Tenn of this greement wherein City·s performance. under the above programs, shall be et 
forth in detail. Contractor shall be responsible to prepare, or as:,ist Cit}' \\ ith the preparation of. 
all reports and other information as ma} be required by any agenc), including specificall}. the 

tale of California. in order to comply with AB 939. Contractor shal l reimburse Cit) for an} 
co t City incur in appearing before Cal Rec)cle and or the Count) of Orange in relation 
thereto 

8.S.3A. Guarantee and Indemnification. Contractor warranb 
and guarantic that it \\ill carry out its obligations' under th1-; Agreement such that: (i) both u 
and City will at all times be in compliance \\ith the r~quirements of AB 939. and (ii) City \\.ill 
meet or c ceed the diversion requirement (including. \\.ithout limitation. amounts of olids 
Waste to be di\.crted. time frames for diversion, and an} other requirement ·) et forth in AB 939. 
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as amended, a of Lhe effecti\·e date of this Agreement. In thi regard ontractor agrees that it 
\\ill. m addition to an} other requirement contajned herein, at it ole co land expense: 

(A). To the C\tent lcgall) permitted, defend. \\ith counsel 
approved b) it) . indemnif). and bold harmless Cit) and Cit) 's official . employees, and agenLS 
from and against all fines and/or penaJties and other habilitie \\hich ma) be imposed b) CaJ 
Rec)cle. formall) the California Integrated Waste \ lanagcment Board or any other regulator) 
agenc) if: (I) Contractor fai ls or refuses to time)) pro\ 1de information relating to its operation 
"hich is requi red pur uant to this Agreement or AB 939 and uch fai lure or refusaJ prevenlS or 
dclny" City from '\Uhmitt ing reports required hy R 919 in n timely manner; or (2) the source 
reduction and recycling goals, diversion goals, program implementation requirements. or any 
other requirements of AB 939 are not met with respect to the waste stream Collected under this 
Agreement; 

(B). Assist City in responding to inquires from Cal 
Recycle; 

(C) As i t City in preparing for, and participating in. Cal 
Rec}cle' s biannual re\ iew of City·s RR}. pursuant to California Public Re ources Code 
§ 41825; 

(D). Assi l City in appl) mg for an} extension. including 
under California Public Re ources Code 41820. if o directed b) City: 

(£). Assi t Cit} in an} hearing conducted b} Cal Recycle 
relating to Cit} 's compliance with AB 939; 

(F). Assist City "ith the dc..,clopment of and implement a 
public a" arencss and education program that is consistent with the City's RRE and Household 
I la,mrdous Waste Element, as well as any related requirements or B 939; 

(G). Provide City with recycl ing, source reduction, and 
other AB 939 rchned technical assistance: 

(H). Defend, with counl\cl acceptable to Cit). City and 
City' officials, employee . and agencs against the impo"l1t1on of fine and or penaJties. or any 
other liabilitie , 1 ued by Cal Recycle pursuant to AB 939. 

(I) . Be re pon 1ble for and pay. an} fees. penalties or other 
co. t imposed again t the City by Cal Rec)'cle. and mdemnit) and hold harmless Cir} from and 
agam t an}' fine . penalties. or other liabi lities. lc\ied against it for \ iolation of AB 939' 
di\.ersion requirement . or \·iolarion of any other prO\ i ion of \8 939. arising from or in an} 
wa} related to Contractor's performance of its obligation under this Agreement. 
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8.5.4. Waste Generation/ haractcriLation tudie . Contractor 
ad..nowledge that City must perform olid W~te generation and Disposal characLerization 
tudie periodically to comply with the requirement of AB 939. Contractor agrees to participate 

and cooperate ,..,ith City and its agents and to accompli h tudie and data collection and prepare 
repons, as needed and directed by Cit}. to determine \\eight and "olumes of olid Waste 
Collected and characteriLe olid \\'aste generated, di po. ed, tran formed, dhened or othernise 
handled procc ed to ·atisf~ the requirements of \8 939. 

8.5.S. lmplemeotatioo of dditional Diversion en•ice . ln the event 
City docs not meet the current diversion. goal of 50% imposed by B 939 with respect to all 
wa le generated in City, City may direct Contractor to perform additional services (including the 
implementation of new diversion programs) or modify the manner in which it performs existing 
services, and Contractor agrees to do so at no additional charge. Piloi programs and innovative 
services which may entai l new Collection methods, and use of new or alternative waste 
processing and di po al technologies are included among the kinds of changes which City may 
direct. 

8.6. pccial enrices. Contractor may provide pecial pickup procedures or 
ervice\ in addition to the ervices described herein for u tomcr~ \\ho request or require such 
ervice at reasonable rates established b) Contractor, '"hich rates are 'Ubject to approvaJ b) the 

Cit) dmim trator. Contractor shall notif) the Cit) i\dmtm trator of an) uch sen·ices prior to 
uch time as the} are provided in order to allO\\ the Cit)' an opportunjt) to conduct necessaf') 

m pcction ·. re\ 1e'" the propo ed rate. and impose appropriate regulation 

'ection 9. Minimum taodard for ontractor ' olid 
\! a te Handling en·ice Collection Vcbicle'I 

9. 1. General. Contractor shall provide\ chicles for the Collection of olid Waste 
("Collection Vehicles") that are sufficient in number and capacity to efficiently perform the work 
required by this Agreement in stri.ct accordance with its terms. Contractor is expressly obligated 
to provide such Collection Vehicles and routes as arc required to meet the service standards set 
forth herein. Contractor shall have available on Collection days sufficient back-up vehicles for 
each type of' Collection Vehicle used to respond to complaints and emergencies. Within 30 days 
of their receipt by Contractor, Contractor shall provide City with copies of all reports relating to 
iti, California 1 lighway Patrors Bi-annuaJ Inspection ofTcm1inal ("Bl f Inspection Reports''). 

9.2. ir Quality/Fuel Requirements Contractor' Collection Vehicles shall 
comply '' tth all rule and regulations of the outh Coa t ir Qualit) 1anagement District. the 

ir Re ourcc Board. and any olher regulaLUI) bod} th<lt ni.1)' be 1n effect during the term of lhi 
grcemem. as \\ell as other Federal, tale and local IU\\ und regulations that may be enacted 

during the term of thi greement. Contractor' Collectton vch1cle' hall meet or exceed such 
air qualit) -;tandar<l as ma) be adopted b)' the forgoing reguhllol) bodie during the Term. 
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9.3. Specific Requirement . Each Collection Vehicle utilized by Contractor in 
the perfonnance of this Agreement shall meet the following minimum standards: 

(A). Each Collection Vehicle shall be registered with the California 
Department of Motor Vehicles. 

(B). Each Collection Vehicle shall be inspected regularly by Contractor Lo 
ensure iL meets the requirements of the California Vehicle Code and the California Highway 
Patrol. Contractor shaU provide copies of its BCT Inspection Report(s) LO City withfo 30 days of 
receipt of such reports and shall make all record related to its vehicles. including Contractor's 
maintenance records, available to City upon request by the City Administrator. 

(C). Each Collection Vehicle shall be equipped with devices capable of 
covering every open section of the vehicle in which Solid Waste may be placed and, while 
operating upon the public rights-of-way, shall be covered so as Lo prevent any olid Waste from 
falling or being blown or otherwise dislodged from the vehicle. 

(D). Each Collection Vehicle shall be continuously maintained so as to 
both: ( I) meet the highest industry standards with regards to efforts to prevent liquid from 
leaking and lo the degree possible ensure each Collection Vehicle is ··watertight'' and .. leak­
proof' and, (2) at all times comply with the provisions of all Jaws and regulations including the 
Vehicle Code, any applicable PDE permit and Chapter 16.20 of the Municipal Code, with 
regard lo materials leaking from Collection Vehicles. Contractor shall be responsible to 
promptly clean any spillage or Solid Waste that leaks or otherwise escapes the vehicle. 

(E). Each Collection Vehicle shall be painted periodically. which shall 
include all necessary body work. and shall be regularly cleaned, so 1.hal such vehicles do not 
become unsightly as determined by the City Administrator. Each vehicle shal l be painted with 
Contractor's colors and identifying information as required herein. 

(F). Contractor's name, local or toll free telephone number, and a vehicle 
number shalJ be visibly printed or painted in letters not less than five (5) inches in height on both 
sides of each Collection Vehicle. 

(G). Each Collection Vehicle shall be maintained in a clean and sanitary 
condition both inside and out and shall be washed at least once every seven (7) calendar days and 
steam cleaned on a regular basis. 

(H). Each Collection Vehicle shall carry a broom, shovel, and operable 
fire extinguisher, and shal l be equipped with a communication device sufficient to allow the 
driver to communicate directly with Contractor's dispatcher and/or main office. 

(I). Each Collection Vehicle shall be kept in good repair and working 
order, and shall be equipped with appropriate safety equipment. including any new safety related 
technologies that become standard in the waste industry. Contractor shall keep a sufficient 
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supply of replacement parts and equipment on hand to ensure adequate vehicle maintenance and 
timely and continuous perfonnance of the services contemplated by this Agreement. 

(J). Contractor shall inspect each Collection Vehicle daily to ensure that 
all equipment is operating properly. Collection Vehicles which are not operating properly shall 
be removed from service until repaired and operating properly. Contractor shall perfonn all 
scheduled maintenance functions upon Collection Vehicles in accordance with the 
manufacturer's specifications and schedule. Contractor shall repair, or arrange for the repair of. 
all of its vehicles and equipment for which repairs are needed becau e of accident, break.down or 
any other cause so as to maintain nil equipment in a safe and operable condition. Contractor 
shall keep accurate records of all Collection Vehicle maintenance and repair, recorded according 
to date and mileage, including signed verifications that repairs and maintenance has been 
properly performed, and shall make such records available to City upon request. 

(K). No Collection VehjcJe shall be utilized if it is leaking brake, 
hydraulic, or other fluids, and Contractor shall clean up any leaks or spills from their vehicles per 
the PDES permit in effect at the time and Chapter 16.20 of the Municipal Code. No fluids 
shall be washed into stonn drains at any time. ALI NPDES cleaning measures shall be compl ied 
with. All Collection Vehicles must be equipped with absorbent for such cleanup effons. 

(L). Upon request, Contractor shall furnish City a wriuen inventory of all 
equipment, including Collection Vehicles, used in providing service pur uant to this Agreement. 
This inventory shall list all equjpment by manufacturer, lD number, date of acquisition. type and 
capaci ty. 

(M). Contractor shall utilize Collection Vehicles of a size, weight. nature, 
and type so as to not be unreasonably intrusive on the communi ty with respect to noise, 
emissions, maneuverability, safety, and other factors and to avoid or minimize pavement damage 
and wear and tear of the street or adjacent propenies. 

(N). Contractor shall not load Collection Vehicles in excess of the 
manufacturer's recommendations or limitations imposed by state or local laws or regulations. 
Noise levels of equipment used for Collection shall not exceed ninety decibels (90 db) when 
measured at a distance of twenty-five (25) feet from the vehicle, fi ve (5) feet from the ground. 

9.4. Cost of Operation and Damages. Contractor shall be responsible for any 
costs incurred in connection with ensuring all Collection Vehicles comp!) with all applicable 
laws and regulations, including without Limitation any such laws and regulations that may now 
exist or hereinafter be adopted relating lo noise, fuels, t:mission standards, or weight limits. 

9.5. City Inspection. City may cause or require any Collection Vehlcle used in 
performance of this Agreement to be inspected and tested al any time and in such manner as may 
be appropriate to dete1mine that the vehicle is being maintained in compliance with the 
provisions of this Agreement. 
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9.6. orrection of Defect and Rcmornl of Vehicle from e within ity. 
Contractor agree to immediately remove from er\ ice. and replace or repair. to the City' 
sati faction. an} Collection Vehicle which Cil) determine to be of unit1ghtl} appe.arance, unsafe. 
unsanitary. leaking. out of compliance with an} la\\ or rcgulauon or this Agreement. or 
othen\i ~e m nn un atbfactof) operating condition; and an) uch \Chicle hall not be returned to 
Cr\ ice until the C'it} dminisuator gives h1 'her \\Titten con cnt for it return. 

ection 10. ontractor ' olid \Vaste Handling ervice Per 'onnel 

10.J . niforms. Each of Contractor's Collection cmplo>ees . hall wear a clean 
uniform bearing the Contractor's name. 

10.2. Identification of Employees. Contractor shall provide identification 
badges, cards or similar devices, for all of its employees, and all authorized subcontractors, who 
may make personal contact with residents of the City. City may require Contractor to notify 
Cu tamer yearly of the form of said identification. 

10.3. Employee List. Contractor shal I pro' ide a Ii t of current emplo)'ees and 
authori1ed ubcontractors to City upon reque t. 

I OA. Driver ' Licen e. Each emplo} ec operating a 'chicle as pan of his or her 
dutie 'hall , at all times. Carr} a valid operator' licen e for the type of 'ehicle be or he i 
operating. II employees "ho may ha' e contacl "ith Cu tomer m the course of performing 
their duue shall be able to spe.ak English. 

I 0.5. creeniog of Field EmplO) ee All Contractor emplo)ees working in the 
lield (1 e , drivers of Collection Vehicles and emplo}ec engaged in Collection at Customer 
Premises) shall be subjected to a background check. al the cxpcn c of ontractor. prior ro any 
employee being allowed lo begin work or the commcnccmen1 of work under this Agreement. 
Contractor shall make avai lable a list of all employees upon request of the City Administrator. 

aid li st shall conlirm that each employee has been verified nnd is legal to work in the Uni ted 
Lates of America. Any employee reasonably determined by the Ci ty Administrator Lo be 

unacceptable by Ci ty shall not be permitted to work under this Agreement. 

I 0.6. Di continued e of osati factory Emplo) ees. o employee shall 
continue to have any involvement whatsoever \\i th regard to an) work m anywa) relating to or 
ari ing from Lhi Agreement if Cit) gi\'e notice to Contractor that uch emplo}ee is determined 
b) it) to be di couneou . disorderl). or other\vi e objectionable (prO\ 1ded the term ··otherni e 
objct:tionublc" ~hall not permit City ro ··ban .. an emplo}cc for reason that ,·iolace public polic~ : 

and. further. <.i t} hall gi'e a reason for requesting the "ban" of an) cmplo)ee from engaging in 
"-Ork related Lo this Agreement). 

10.7. Training and Legal Compliance. Contractor hall pro,ide operating and 
afety training that meets minimum 0 HA tandard for all pcr-.onncl. and hall comply -with all 

laws and regulation , applicable to its employee and pt!r"onnel 
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I 0.8. u tom er en ·ice. 

10.8.1. Local Office; Local Participation Contractor maintains nn 
office located at 11 31 orth Blue Gum treet, in Anaheim, California. o change in this 
location shall occur \\ ithout City's approval if uch change v.ould re ult in Contractor not ha\ ing 
an office within 25 miles of Cit)'s City Hall. aid office hall be open at a minimum, from 8:00 
a.m. to 5:00 p.m. \rtonday through Friday, and 8:00 a.m. to 12:00 pm aturday for telephone 
Customer ervice onl). holida) excepted. At least one re pon 1ble and qualified representauve 
of Contractor hall be pre ent and available during all time that an office i required to be open 
as noted abO\ e {"Office I lours"), for personaJ communication \\.-i th the public. 

I 0.8.2. Telephone C u tom er crvice Requirements. 

(A). Contractor shall maintain a toll free telephone number that 
rings at an office within orth Orange County at all times during Office Hours. Both Engli h 
and pani h speal..ing personnel wi ll be available during Office I lour to assist Customers .. , ith 
telephonic inquiries. Contractor shall have the ability (through the u e of outside resource or 
other".,ise) to communicate with Customers who onl} peak a language other than Engli h to 
en ure their mquirie . que tions. complaints and other matter arc dealt \\ith in a reasonabl) 
umel) fashion. II uch personnel shall be pohte and re pon ive, and hall be sufficient!~ 
knO\\ ledgeable. and have the authority to respond and/or advi e Cu tomers eeking assistance. 
Contractor's telephone ystem shall be adequate to handle the \Olume of calls typical!} 
experienced on the bu iest days. Contractor hall provide Cit} with a 24-hour emergenc} 
number to a live person. not voice-mail. 

(B). Contractor hall make rea onablc an~mptS to answer all 
phone call wi thin fhc (5) rings. If a call has been placed on hold for three (3) minute • the 
caller will either be S\\ itched to a message center which hall be re pon ible to obtain the caller' 
addre s and phone number, or a Customer service repre entati\ e will obtain the Customer' 
address and a number aL which the call can be returned. Contractor -;hall make at least three (3) 
attempts within the next twenty-four (24) hour period to return the ca ll, wi lh the first such 
attempt not more than one ( I) hour after the caller leave the message. If Contractor is 
unsucce sful in contacting the Customer after following this procedure, if pos ible Contractor 
hall end a letter to the caller indicating its effort . 

(C). Contractor shall record Cu tomer complaints regarding 
CW>tomer ervice personnel in accordance \\llh § 10.8.3. Cu tomer ef\ ice representative 
receh ing multiple complaints are to be tran fcrred from u tomer ef\ ice duties relating to 
e1 ices performed umh:r lhb Agreement. 

I 0.8.3. Complaint Documentation. 

(A). All ef\ ice complaint .:;hall be directed to Contractor 
Contra tor shall log ull complaints recei\ed by telephone and said log hall include the date and 
time the complaint \\8S received. the name. addres and telephone number of the caller. a 
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de cription of the complaint, the name of the emplo)ee recording the complaint and the action 
taken by Contractor to re pond to and remed) the complaint 

(B). AJI written Cu tomer complaints and inquiries shall be date­
lamped when received and shaU be initially re ponded to within one ( I ) busines day (Monda} 

through Frida)) of receipt. Contractor hall log action taken by Contractor to respond to and 
remedy the complaint. 

(C). Dail) logs of complaints shall be rcmined for a minimum or 
twcnt}-four (24) month and hall be available to Cit} at all time upon reque. t. 

(D). All Customer ervice records and logs kept by Contractor 
shal l be available to City upon request. City shall, at any time during regular Office Hours. have 
access to Contractor's Customer service department for purposes that may include monitoring 
the quality of Customer ervice or researching Customer complaint . Contractor shaH provide to 
Cit} on a quarterly and annual basis, a complaint log, in a form approved by the City. that 
includes all of the complaints logged pur uant to thi ection. the complainant and the re olution. 

10.8.-'. Re olution of u tomer omplaint 

(A). Dispute between ontractor and it Customers regarding the 
crvice provided in accordance with this grcement may be re olved b) the City. The City' 

decision shall be final and binding. 

{B). hould Contractor and Customers not be able to establi h a 
mutually acceptable tee to be charged for special en ices as et forth an 8.7. the maner shall be 
dealt "'ith pur uam to thi l0.8.4. be determined b> the Cit}. and the it} ·s deci ion hall be 
final. 

(C). Intervention by the City is not a condition precedent to any 
righ ts or remedies third parties might otherwise have in any dispute v ith Contractor. othing in 
this ection is intended Lo affect the remedies of third parties against Contractor. 

I 0.8.5. Government Liai on. Contractor hall de ignate in writing u 
"Go,emment L1a1 on" who hall be responsible for ""orking with Cit) and or Cir} ·s designated 
repre entative( ) to re olve Customer complaints. it) shall ha\C the right to appro' e the 
Contractor's choice for a liai on. 

I 0.9. Educution and Public wurcmcs ' . 

10.9.1. General. 

(A). Contractor acJ..nO\\ledges and agree that education and 
public a\a,.arencs are critical. ke) and e cntial clement of an) effons to achie' e the 
requirements of AR 939. Accordingly, Contractor agrees to e'ploit opportunities to expand 
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public and Cu tomer knowledge concerning need and method to reduce. reuse and recycle 
ol id Waste and to cooperate ful ly \\ith Cit} in thi · regard 

(8 ). Contractor shall maintain a program of pro\ iding information 
relevant lo need and methods lo reduce, reuse and n!C}clC • ohd \ \ a te, and Ci[) upon request 
from ontractor may include such information along \\llh bill pro' ided to Customers. All 
public education material shall be appro,·ed in ad, ancc b} Cit} omractor shall keep a record 
of all promotional and public education material u1ili1ed. and • hall pro' ide quarterl} repons 
ummari1ing il public outreach and education cffon . 

(C). Upon request by City, Contractor shall conduct school 
assemblies and promote recycl ing through presentation und educational materials to the 
Chamber of Commerce, homeowners associations, construction contractors and other civic 
groups. Contractor sha ll also provide articles on recycling for local newsletters. 

I 0.9.2. On-going Education Requirements. 

{A). lo order to promote public education, in addition Lo any other 
materials it develop , Contractor shall create the fo llowing public education materials and 
program at its ex pen e, \\hich will be distributed as indicated below. All of these materials and 
program hall be produced and/or a,·ailable in both I ngli h and pam h languages. and all 
\Hi llen material hall be approved b) Cit~ in ad"ance of distribuuon. and hall bear the Cit) 
seal. unles other\\ i e appro,ed by che Cit} : 

(B). Annual ouce . '\ot le than once each year during the 
Tenn of Lhis Agreement, Contractor shall prepare and distribute to each Customer a brochure 
providing relevant information about Contractor' · 'ierv1ces, including. at a minimum: 
information regard ing acce s to and use of available ser\ ices; Collection schedules; holiday 
Collection schedu le ; Contractor· s Customer service numbers; procedure to begin and terminate 
services; and info rmation promoting and explaining avuilnblc programs, such as Recycling, 
Green Waste, I loliday Tree and Bulky ltem Collections, the avai labil ity of I lousehold Hazardous 
Waste and c-wastc Collection, and the proper handling and disposal of uch wastes. 

(C). How-To Brochure. Con tractor wi 11 prepare and distribute a 
brochure packet to new Customers when the) start service. 1 hi packet will contain updated 
information on hov. to u e the Contractor-provided 'arts, \\hen and ho'' to place olid Waste 
for Collecuon. and who to contact with er\ ice or Bi ll ing qucstiom. 

(D). Contractor Repre~cntull\C Contructor hall retain on ilS stalT 
an indi' 1dual '"ho hall as part of his. her job function rouunel) '1 tl ci' ic groups. chool 
as embhe ·• and homeowner's association . to promote and e'plam the Rec) cling and oilier 
program that Contractor offers. and panicipates in demon trauon and Cl\ ic e\ents. 

(E). Web ite Page Contractor shall dedicate one ( 1) page of its 
web site to Cit. en ice , which shall include at least the follov.mg information: a listing of 
contact numc:, and numbers for Customer ervicc: infom1ation on Bulk} Item Collection: 
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Collecuon chedule . including holida} schedule : and the procedure to begin and renninate 
erviccs. Coniractor ·hall assist the Cit) in e tabli hing a link to thi \\eb page from the Cit)'· 

\\Cb itc 

ection 11. ootractor' Coo ideration. 

In addition to any other consideration ct fonh herein. as part of its consideration 
for entering thi Agreement. and for the exclusi"e franchbe, nght and pri"ilege ro pro\;de olid 
Waste I landling 'crvice within City as specified herein Contractor shall pro\ide the follov.ing: 

I I. I. Franchise Fee. Contractor shall pay to it) . a franchj se fee equal to fifteen 
percent ( 15%) of Contractor's annual Gross Receipts each year, or portion thereof, during the 
entire J'crrn of this Agreement ('·Franchise Fee"). In addition thereto, Contractor shall pay to 
Ci ty an ad mi nistralive fee equal to five percent (5%) of Contractor's annual Gross Receipts each 
year, or portion thereof, duri ng the ent ire Term of this Agreement ("Administrative Fee"). 
·'Gross Receipts" shall be calculated upon ContracLOr' gross revenue. Except with respect to 
Gros Receipts collected from Customers by City on behalf of Contractor. said Franchise Fee 
and Administrative Fee shall be paid Lo City monthly on or before the twentieth (20th) da} of 
each month. hould an> such due date faJI on a , .. ee!..cnd, hohda) or an) day on which the 
Cit) '., bu ine~ office are close~ payment shall be due on the fi~t da) thereafter in \\.fuch the 
Cit) ' bu ine offices are open. The total amount of each uch pa}ment hall be equal to twem} 
percent (20°0) of Contractor·s Gross Receipts in the calendar month preceding the date payment 
was due (excluding amounts collected from Cu tomcrs b) the Cit} on behalf of Contractor). The 
Franchi c fee and the Administrative Fee due hereunder hall appl) to Gross Receipts of 
Contractor collected after the expiration of the Tenn hereof relating to Contractor·s performance 
during the fcnn hereof. The Franchise Fee and dministrali\c Ice hall be accompanied b) a 
tatemcnt, ccni ried b)' Contract0r, attesting to the accuracy of the amounts paid, and setting fonh 

the basi for thei r calculation in a manner acceptable to Ci ty. fhe Franchise Fee and 
Administrative Fee due in connection wi th amounts that arc collected from Customers by City on 
behalf of Contractor shall be deducted by City prior to City forwarding funds it receives for 
paymcnl of olid Waste Handling Services to Contractor. 

11 .2. ervices at City Facilities. Contractor sholl provide Collection services at 
all Prcmi cs O\A ned and/or operated by the Cit} , at no co t to City, for routine olid Waste 
Collection generated from such City Facilities and shall provide Containers for such service as 
Ci t} deem. appropriate for each of its various Prcmi es (1 e . arts, Bins or Rolloff Boxes). uch 
sen-ice . hall be provided for all existing Ci t} facilities, ~ the} ma} be expanded from time to 
time, as \\ell a aJI ne'' or additional facilitie acquired con tructcd during the Term hereof 
Contractor hall carry out its obligations pursuant to thi'I pro' i ion in a manner. and to a degree. 
apprO\ cd b) the Cit} \dministrator. Contractor hall not be re ' pon 1ble for the Collection of 

olid \\ a te generated from these or delivered to Cit) h1cilitie b) \endors or sub-conrractors of 
the Cit}. ourcc of Cit) waste stream and agreed-upon locatton~ are et fonh in Exhibit ··c:· 

11 .J . ooual Contribution to ommunity Program . J\s funher consideration 
for the right granted to ontractor herein, Contractor hall make a pa}ment of Fifteen Thousand 
( 15,000.00) Dollar · to City each year during the I crm hereof for Cit) to use for conununity 
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programs of any nature as it deems appropriate (such as the ' Placentia Commun.ity Foundation"). 
Such payments shall be due on or before JuJy 1 of each year, wi th the fLrst payment due on or 
before July l , 20 I 1, and payments shall thereafter be due on or before July I of each succeeding 
year. 

J 1.4. Recycling Revenue. City and Contractor agree that, in addition to any 
other consideration to be paid by Contractor to City, including Franchise Fees and 
Administrative Fees, City shall receive one-half ( 1/2) of all gross revenue received by Contractor 
attributable to the sale or other disposition of Recyclable Materials or Recyclables. City and 
Contractor further agree that the City' s share of gross revenues artribtuahle co the sale or other 
disposition of Recyclable Materials or Recyclables shall be applied as a credit towards the 
monthly Residential ervice Fee charged by the Contractor. As of the Effective Dale of this 
Agreement, Contractor has credited all Residential Single Family Dwellings One Dollar and 
Thirty Eight Cents ($ 1.38) in the monthly Residential ervice Fee, such that the Residential 
Rates in Exnibit "A" reflect this credit (i.e ., are net of this credit). The credit has been established 
based on historical data relating to the net revenue (net of brokerage and other commissions. 
processing costs, transportation costs and sales tax) from the ale of Recyclable Material 
collected from ingle Family Dwellings in the City, and is equal to fifty percent (50%) of the 
anticipated net revenue from the saJe of Recyclable Materials from the City's Single Family 
Dwellings. Thus, the intent of this provision is that ingle Family Residents and Contractor 
share equally in the net revenues from the sale of Residential Recyclable Materials. For lhe 
purposes of establishing the anticipated annual net income from the sa le of such Recyclable 
Materials as of tbe Effective Date the total net revenue was estimated to be $31,257.00 per 
month and $375,084.00 per year (11 .325 SFD units X $1.38 = $31.257.00 X 12 = $375,084.00). 
During the Term hereof, the Baseline Recycling Revenue shall be recalculated annually, utilizing 
an April 1 through March 3 1 time line, and accompanied by a statement, cenified by Contractor. 
attesting to the accuracy of the amount determined to the Baseline Recycling Revenue amount, 
and sening forth the basis for Contractor's calculation in a manner acceptable to City. In the 
event that gross revenue received by Contractor attributable to the sale or other disposition of 
Recyclable Materials or Recyclables exceeds the Baseline Recycling Revenue calculated herein, 
Contractor shall remit to City the excess revenue in the form of a check payable to City not later 
lhan June 30 of each calendar year. If the gross revenue does not exceed Lhe Basel ine Recycling 
Revenue set fo r that year, Contractor may request an extraordinary rate adjustment in accordance 
with the provisions of§ 24.7. 

ection 12. Charge for Late Payment . 

In the event Contractor fails to timely make any of the payments provided for in 
this Agreement (whether reimbursements, Franchise Fees, payments of funds collected in 
connection with billing services. or otherwise), Contractor shall pay to City. as additional 
consideration, a sum of money equal lo h~o percent (2%) of lhe amount past due. This amount is 
required in order to defray those additional expenses and costs incurred by City by reason of the 
de linquent payment including, but not Limited to, the cost of administering, accounting for, and 
co llecting said delinquent payment and the cost to City of postponing services and projects 
necessitated by the delay in receiving the revenue. In addition. any amounts not paid lo City by 
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Contractor \\.;thin ixt) (60) da)s of the due date haJI be ubject to intere t in the amount of ten 
percent (I O~o) per annum. calculated on a daily basi for each day such sum remain past due. 

ection 13. ootractor ' Billing en 1ice and } tern . 

13. l . Billing- e of ouo ty of Orange Tax Roll Billing. Fach Customer at 
a Re idential Premise receiving olid Waste Handling en ices\ ia u c of a Refuse Can will be 
billed b} the Cit) on behaJf of Contractor for uch en ices through the Count) of Orange Ta.\ 
Roll Billing. City .... ill collect payments from the Count} of Orange, on behalf of Contractor. 
deduct appl icable hanchi e Fees and Admini trati ve Fee<:, as well as <;uch other amounts (if an)') 
owed to City pur uam to this Agreement. and thereafter remit to Contractor the balance (net LO 

contractor) for all Residential Premises. Contractor shall provide a month!) in.,,oice indicating 
all units that arc serviced within the City. City shall remit lo Contractor on a monthly basi 
ContracLOr's monthly co l per unit as provided in Exhibit '1A" for all units billed through the 
Cowuy ·1 ax Roll ystem. aid payment to Contractor shal I be paid to Contractor within thirty 
(30) days of receipt of invoice. Notwithstanding the foregoing, Cit} and Contractor may agree. 
in writing. to a pa} ment frequency regarding aid invoices on a quarter!} or other basis. lf. for 
any reason. billing for a Customer at a ingle ramil} Dwelling can not be provided b) Cit) as 
contemplated b} the partie herein. such Cu tomer en ice ( uch as additional cans or ingle 
Farnil} D\\elling becoming occupied after infomiation i ubmitted to the Count) of Orange) 
shaJI be billed by Contractor in the same manner as olher Cu tomer as provided in Exhibit "A:' 
Contractor shall ru, ·ist the City in lhe preparation of the required infonnation for the County of 
Orange to place Lhe Residential Premi e Billing on the County of Orange Tax Roll Billing 
ystem. Contractor hall provide to City an annual reconci liation of customer accounts which 

addres e · total parcel numbers in the billing data base and actual cu tomer; erved at aid 
parcel . Contractor hall further provide month I} invoice tracking real time sen ice le.,, el to aid 
parcel and customer . 

13.2. Direct Billing by Contractor. In connection with an) Cu tomer not billed 
on behalf or Contractor by ity in connection ' ith the County 1 a" Roll system for sen1ices 
provided hereunder, Contractor shall provide itcmi1.ed bi lls for olid Waste I landling ervices, 
distinctly showing charges for all classifications of . crvicc , including charge for late payment . 
Contractor acknowledges that it, and not Cu tomcr • i to pay a ~ranchise Fee to Cit} a 
consideration for this Agreement. Accordingly. Contractor' bil l shall nOl include eparate 
itemization of a ··franchise fee," or other similar designation. Billings hall be made monthl} for 
Commercial Cu tomer and may occur quanerl) for Cu tomer at O\\ellings or as ma) be 
authoriLed, in \\ nung, b} the Cit) Administrator. Cu tomer ma} be billed m advance of. or 
subsequent to en ices being provided at the option of ontractor. Premi es ordering sen ice 
at1er the fir t of the month or canceling sen·ice prior to U1e end of Lhe monlh hall be charged on 
a prorated per-pickup basis. 

13.3. Delinquent Account . Contractor may discontinue ervice to any 
Cu tomer as et tonh in this ection. ustomer ' 'ho ha\e not remitted required pa}ments 
'"ithin thiny (30) da) after the date of billing hall be notified on tonn appro,·ed b} the Cit)' 
Administrator aid form shall contain a statement that en ice ma) be di continued fifteen 
( 15) day. from the date of notice if pa} mcnt is not made before lhat time. ff payment i not 



made by the e\.p1ration of aid fifteen ( 15} da} period. Comractor ma} d1 conlinue service fon) -
eight (48} hours thereafter. Contractor shall resume olid Waste I landling en ices on the next 
regularl} scheduled Collection day for an} Cu tomer v.ho e en ice i di continued upon receipt 
of payment of delinquent fees and an} related ervice re tan charge • or at uch sooner time a 
directed to do so b} City. Any delinquent fee or er ice charge to be imposed in connection 
\\;th delinquent accounts hall be set b) Contractor and be ubject to Cit} Administrator 
appro' al. \ depo it cquaJ to the maximum rate for one ( l) month 's en ice as set fonh on 
[·xhibit ·· : · as ~uch rates may be amended from time to ume. ma) be required of account 
which ha\ c been di continued for non-payment prior to rein tituting en ice at uch accounts. 

13A. Minimum Requirement for Billing tatcment . In addition co any other 
pertinent data, bi ll ing statements mai led by Contractor hall be printed to contain the following 
information: 

(A). A "statement date" indkuting the date the bill is generated and 
mailed. 

(B). A notice to Cu tomer · that paymems arc due upon receipt of the bill. 
an ad\. i ement that the Customer's account "ill become delinquent 1f pa)ment is not recehed b) 
the twentieth (20lh) da} fo llo\ving the tatement date, an ad'\i cment of the date and time h) 
which payment mu t be received in order 10 avoid delinquem fees (i e. 4 :00 p.m. on the fon}­
fifth ( 45lh) da} folio'\ ing the statement date). and a notification of the amount of fees that" ill be 
impo ed and the potential fo r service interruption if pa) ment an! not received by the specified 
date and time. 

(C). An ad'\i ement to u tomers that pa}mem can be made in the 
follo\.ving manner· 

(I). by mailing payment to Contractor at such addre as 
Contractor may designate; or 

(2). by automatic withdrawal from a checking account; or 

(3 ). by major credit card on-line (i e .. via the lntemet) (to be 
included at uch time as this payment option becomes available, which shall occur on or before 
Jul) I. 201 1 ). 

(0). An advi ement that inquiries relating to olid Waste Handling 
• en ice should be directed lo Contractor. including an addre , phone number and Internet site, 
for uch inquiric 

13.5. Billing y tern. 

13.5. 1. Computerization of ccount Information. Contractor hall 
pro\.ide and maintain, at Contractor·s expcn c, computer equipment ufficiem to operate 
penincnt computer programs and otherwise pro\. idc the en·ice required by this ection. 
Contractor hall create, at its own expen e, computer program~ urticient to operate a 
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computcri1ed bi lling system, permanent!) maintain all account rccordl> and otherwise meet the 
requirements of this ection. 

13.5.2. Minimum Computer Programming Requirements. ln addition 
to an) other requirements set fonh herein. the program created b) Comractor to operate and 
maintain the billing system shall at a minimum be able to perlonn the folio\\ mg functions: 

(A). create a pennanent record of an) adjustment to a Customer" 
account: 

(B). work in conneclion with a backup system such that all 
Customer accounl data and records is protected from a computer failu re and permanently 
pre crvcd on not less than a daily basis; 

(C). al low Customers to make payments on-line (i.e., via the 
lnlcmet) by a major credi t card (provided this service shal l become available on or before July 1, 
2011 ). 

13.S.3. Billing loquirie . II billing inquirie · haJl be entered into the 
computerized billing ystem. Contractor's computer programs shall keep a permanent record of 
all billing inquirie and all adjustments to Customer bill · re:uhing therefrom 

13.SA. Distribution of Public Information. [f requested to do so b} 
Ci t) and at no charge to City. Contractor shall in en any printed material prepared b} City into 
it billing tatements for delivery to its Cu tomer . Cit) hall not reque t Contractor to include 
any printed material in its bills if such material is of a iLc, -,hapc. or "eight that \.'-·ouJd increase 
Contractor's po tage costs or if such material docs nOl fit into the envelopes utilized b) 
Contractor to mai l bills. Any printed materia l to be included in the bills to be mailed b) 
Contractor hall be provided to Contractor within a rca onablc time in advance of Contractor' 
scheduled mai ling date, such that the insertion of such material into bi lling envelopes does not 
delay the scheduled mailing date of billing. 

13.6. Payment, Accounting ystcms. 

13.6. t. CoUectioo, Proce ing of payment , ccountiog and Deposic of 
Funds. II payments received by Contractor hall be appropriately credited to Customer 
accountc;. dcpo ited in a bank account and accounted for in a busine · like manner utili1ing 
gencrall ) accepted accounting principles. fo facilitate .iudib and record keeping Contractor 
hall rnal\! all \.\-ithdra"als from its bank account b) check. AC 11 dcbi1.tcredit or wire, regardless 

of \\ hether the \\ithdrawaJ is to pro' ide funds to ( it). Contractor. or an) permissible 
ubcontractor of Contractor. 

13.6.2. Allocation of Fund . \vuh respect to pa)ments recei\ed from 
each Customer. unle s a Customer specifically direct!; a different allocation. funds shall be 
allocated fir l to outstanding charges for olid Wa te I landling 'en ices. then to any related 
delinquency fee or other administrative charges, up to the amount of any outstanding balance. 
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An} o"erpa} ment shall be credited to fu ture bi ll · in lhe ~e c;cquence. or returned to lhe 
Cu tamer, as appropriate 

13.6.3. City Billing Limited. City has agreed to continue lhe established 
practice of allowing the costs charged by Contractor to its Residential ustomcr for olid Waste 
I land ling en ice to be collected in connection \.\ ith the Count) of Orange Tax Roll Bill ing 
ystem. ln the event City determines this ystem of billing i no longer necessary or desirable, or 

because of an) challenge to the legality of lhe practice (such as a challenge under Article XIII or 
an) olher provision of the California Consti tution), than Contractor hall be respon iblc for 
billing all Customers for ervices provided hereunder, and all . uch hilling hall comply with the 
pro i ions hereof related to billing. Contractor and Cit) shall meet and confer in good fai th to 
determine a fair and reasonable adjustment to the maximum rate ·et forth in Exhibit "A" in 
order to compensate Contractor for implementing such a billing sy 'Lem, including potential bad 
debil and collection costs associated with non-payment of Contractor ·crvices. 

ection 1..a. Faithful Performance. 

( ). Contemporaneou ly with execution of this greement. as security for 
Contractor' faithfuJ performance of all obligation of thi Agreement, Contractor shall pro\ide a 
uret} mechani m (" uret} "), as more fully defined beltm. in the amount of One Million 

( 1,000,000.00) Dollars. The urety may be compri ed of either a performance bond or an 
irrevocable letter of credit, or a combination of both. Any letter of credit utilized to satisfy ome 
or all of the urety requirement shall be drawn upon a financial in titution \\ilh an office within 
one hundred (100) miles of City. and othenvi e in a fonn acceptable to City' Cit} Auome)' . 
r he performance bond, if any. shal l be i ucd b} a dul) authori.led corporate surety com pan) 
authorized Lo do bu incss in California. and in a form acceptable Lo Cit) ' s Cit} Attome) . The 
co t of the uret) hall be the sole responsibilit) of Contractor. I he • ureL)' haJI be released 
within thiny (30) day after both (i) the expiration of Lhe Tem1 of this Agreement: and (ii) 
Contractor's ati fac tory performance of all obligations hereunder 

(8). Jn the event Contractor shall , for any reason. become unable to, or fai l in any 
way to, perform as required by this Agreement, City may declare a portion or all of the urety. as 
may be necessary to recompense and make whole the Ci ty, forfe ited to the Cit) . Upon partial or 
full forfeiture of the urety, Contractor shall re. tore the urety to it4' original amount "ithin 
thiny (30) days of Cit}° s notice to do so. Fai lure to restore the urcty Lo it fu ll amount '' ithin 
thin) (30) da) hall be a material breach of this greement. 

(C). otwuh tancling any pro\ is1on hereof to the contraf) , thirt) (30) da) 
fo llowing City pro\iiding Contractor wi th written notice of i~ fai lure to pay Cit) any amount 
owing under this greemem, either the letter of credit or performance bond compri ing the 
. urel) ma) be utiliLed by Cit} for purposes including. but not limited to· 

( I). Pa} ment of um due under the term of thi \greement '' hich 
ConLractor has failed to timel) pay to Cit) . 
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(2). Reimbursemcnl of co ts borne b} Cit) lo correct violations of 1h1 

Agreement nol corrected by Contractor. 

(D). City may draw upon the entire letter of credit (if an)) utilized 10 meel 
ontractor's obligations pertaining to Lhe urety, and com en it to a ca h depo it, if Contractor 

foi l to cause the letter of credit to be extended or replaced wtth another satisfactOf) lencr of 
credit no later than ixt} (60) days prior to it expiration. 

cction IS. lo urance CoYerage. 

Contractor hall procure and mainlain, during lhe entire Term of this Agreement. 
the fo llowing types of insurance, and shall maintain the fo llowing minimum levels of coverage. 
which shall apply to any claims which may arise from or in connection with Contractor's 
performance hereunder or the actions or inactions of any of Contractor's officers, agents, 
representatives, employees, or subcontractors in connection \ ith Contractor's performance. The 
insurance requirements hereunder shall in no way limit Contraclor' "arious defense and 
indemnification obligations. or any other obligalion. a et forth herein 

15.1. linimum cope of In urancc. Co"erage hall be at least as broad as: 

(A). The most recent editions of Insurance er\-1ces Office Cornmerc1al 
General Liabil it) coverage ("occurrence" form G 0001 ). 

(8 ). The most recent edition of In urance en ice Office form number 
00 01 1001 covering Automobile Liabilil). code 1 ··an} auto.'' 

(C). Workers· Compensation insurance as required b) Lhe Labor Code of 
the ' late of California and Employer's Liability insurance. 

15.2. Minimum Limits of Insurance. Contractor shall maintain in force for the 
term of this Agreement limits no less than: 

(A). Comprehensive General Liability: Ten Million ($10.000,000.00) 
Dollar limit aggregate and Ten Million ($10,000,000.00) Dollars limit per occurrence for bodily 
injury. personal injury and property damage. uch limit can be achie,cd through a combination 
of primary and exce s liability policies. 

(B). Automobile Liabilit} : fen \lillion ( 10.000.000.00) Dollars limn 
aggregate and I en Mtlhon ( 10.000.000.00) Dollar-, limit per accident for bodily injury and 
propen) damage. uch limits can be achieved lhrough a combinalion of primary and exce s 
liability policie . 

(C) Workers' Compensation and Emplo)er' Liability: Worker · 
compcn alion limits as required by the Labor Code of the tate of California and Emplo)er· 
Liabilil} limits of One Million($ l.000,000.00) per occurrence 
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15.3. Deductibles and elf-In ured Retention . An)' deductible or elf­
in urcd retentions mu t be declared to and approved b} Cit). If, in the reasonable opinion of the 
Cit). Contractor doe not have sufficient financial re ource to protect the Cit) from expo ure 
''i1h re pect to an) deductibles or self-insured retentions Contractor hall procure a bond 
guaranteeing payment of Jos es and related imestigauon . claim administration and defen e 
expen c . 

15.4. Other lo urance Provi ion . 1 he policic are to contain. or be endor ed 
to contain. the folio" ing pro isions; 

15.4.1. General Liability and utomobile Liabilit) overages. 

(A). City, as well as its clcc1cd and appointed officials. officers. 
employees, agents and volunteers are to be named as addi tional insureds as respects: liabi lity 
arising out of acti vities performed by or on behalf of Contractor; Premises owned, leased or used 
by Contractor; or chicles owned, leased. hired or borrowed by Contractor. The coverage shall 
contain no special limitations on the cope of protection afforded to City, or its elected and 
appointed officials. officer . employee . agent or volunteers. 

(B). Contractor' in urance coverage hall be primary insurance as 
respect it). as well a it elected and appointed officiaJs. officers. emplo}ees. agent or 
\Olunteers. An) insurance or self insurance maintained b) Cit}. or tt~ ele ted and appointed 
official . officers. emplo)ees. agents or volunteers hall be e\Ce of Contractor's insurance and 
shaJI not contribute ''ith it. 

(C). Any failure to comply with report ing pr0Vls1ons of the 
policies hall not affect co\.erage provided to City. or it elected and appointed officials. officers. 
employees, agl.!nt or volunteers. 

(0 ). Coverage shall state that Contractor's insurance shall apply 
separately to each insured aga inst whom claim is made or suit is brought; except with respect lo 

the limit of the insurer's liabi lity. 

15.4.2. Worker ' Compeo ation and Emplo er's Liability Coverage. 
The in un::r shall agree to '"aive all rights of subrogation against City. as \\Cll a its elected and 
appointed officials. officers, employees. agents or volunteers. for lo · e arising from work 
performed b> Contractor for Cit). 

15.4.3. ll Coverage l:.ach in urnnce polic) required by this clau e 
hall be endor ed to tale that coverage shaJJ not be uspendt!d. \Oided. canceled by either part}. 

reduced 1n coverage or in limits except after thirt) (30) day~· prior \\Titten notice b) certified 
mail, retum receipt reque ted. has been given to Cit} . 

15.5. Acceptability of lo urer . The insurance policie required by this ection 
shall be i sued by an insurance company or companie authori1cd to do bu ine s in the tale of 
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Cali fornia and \dth a rating in the most recent edition of Be t'\ Insurance Reports of ize 
categor) VII or larger and a rating clas ification of or better. unle otherwise approved h) the 
Cit) tanager 

15.6. erifica tioo of Coverage. ConLractor hall fumi h Cit) with cenificate of 
in urnnce and \\ith original endorsements affecting co,crage required b} this Anicle. The 
certi ficatc and endorsements for each insurance polic) arc to be igned b) a Person authorized 
by that in~urer to bind coverage on its behalf. The certificate~ and endorsements are lo be on 
fonns pro' ided by or acceptable to Cit) and are to be received and appro,ed by Cit) before work 
commences City reserves the right to require complete. ceni fied copies of all required insurance 
policies. a1 ru1y time. 

15.7. Loss or Reduction in .Insurance. In the event that Contractor fails to 
reLOi n or maintain insurance with the scope and amounts of coverage required hereunder, City 
hall have the right, but not the obligation to either terminate this Agreement, or obtain insurance 

coverage as required herein on behalf of Contractor and utili1e fund from the urety defined in 
ection 14 to pa} the cost of providing such coverage. 

ection 16. ignmeot, ubletting, and Tran fer; 
Requirements and Limitation . 

16.1. General Contractor shall not a· ign 11.s nghts. nor delegate. subcontract or 
othem 1se transfer it obligations under thi · Agreement {collecti\ el} referred to as an 
"A ignment°') to any other Person without the prior appro\ al b) the Cit) Council of the Cit} 

n> such · 1gnment made without the approval b) the City Council of the Cicy shall be \Oid 
and the attempted Assignment shall constitute a material breach of this Agreement. 

16.2. signment. For purpo c of thb § 16, the tenn '·Assignment,. hall 
include. but not be limited to: (A) A sale, exchange or other tran fer of substantially all of the 
Contractor's assets dedicated to service under this Agreement to a third parry; (B) a sale, 
exchange or other transfer of any membership interest of Contractor to a third party; (C) any 
dissolution, reorganization, consolidation, merger, re-capitalization, stock issuance or re­
issuancc, voting trust, pooling agreement, escrow arrangement, liquidation or other transaction 
which re ult in a change of ownership or control of Contractor; (D) an) assignment by 
operation of law. including those resulting from merger or acquisitions by or of Contractor of 
any of its ffiliate • in olvenc) or bankruptcy, making a ignment for the benefit of creditors. 
writ of attachment for an execution being le\ icd again t th1 \ greemenL appointment of a 
rccci,er tal-.ing po cssion of Contractor's propcn). or tran. fer occurring in th.e event of a 
probate proceeding: and (E) any combination ol the foregoing (whether or not in related or 
contemporaneou tran actions) which has the effect of an} ... uch tran ·fer or change of O\mership. 
or change ol control of Contractor. 

16.3. Nature of Agreement - Per11onal to ontracto r. Contractor 
acknowledge that this Agreement involve rendering a 'ital crvice to City· s residents and 
bu ine e , and that City has selected Contractor to perfonn the ·ef\ ice pecified herein based 
on (A) omractor' experience, skill and reputation for conducting it olid Waste Handling 
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Services in a safe, e ffective and responsible fashion, at all times in keeping with applicable 
Environmental Laws, regulations and best olid Waste management practices, and (B) 
Contractor's financial resources to maintain the requiJed equipmenl and to support its indemnity 
obligations to City under this Agreement. City ha relied on each of these factors, among others. 
in se lecting Contractor to perform the serv ices to be rendered by Contractor under this 
Agreement. 

16.4 Procedure for Consideration of A ignment. If Contractor requests 
City's consideration of and consent to an Assignment, the City Counci l of City may deny, 
approve or conditionally approve such request in iL1; sole and absolute discretion. Under no 
circumstances shall City be obliged to consider any proposed Assignment if Contractor is in 
default at any time during the period of consideration. hould tbe City consent to any 
Assignment request, such Assignment shall not take effect until all conditions relating to the 
City's approval have been met Any request for an Assignment shall be made in a manner to be 
prescribed by the City Admfoistrator, and no request by Contractor for consent to an Assignment 
need be considered by City unless and until Contractor has met (or with respect to matters that 
would onJy occur upon completion of the Assignment if approved. made reasonable assurances 
that it will meet) the fo llowing requirements: 

(A). Contractor shall undertake to pay Cily its reasonable direct and 
indirect expenses. including administrati ve. investigative. consulting, and attorney's fees and 
costs necessary to investigate the suitability of any proposed assignee. and to review and finalize 
any documentation required as a condition fo r approving any such Assignment (collectively the 
"Administrative Assignment Fee"). An advance, non-refundable, payment of Fifty Thousand 
($50.000.00) Dollars toward the AdminisLrative Assignment Fee shaH be paid to City prior to 
City's consideration of any Assignment request. a lthough Contractor shall be responsible to pay 
all costs incurred by Ci ty in considering a request for Assignment, including those in excess of 
the aforesaid deposit amounL regardless of whether or not City consents to the Assignment. 

(8 ). If requested to do o. Contractor shall furnish City with audited 
financial statements of the proposed assignee's operations for the immediately preceding three 
(3) operating years. 

(C). Contractor shall furni sh City with satisfactory proof: ( 1) that the 
proposed assignee has at least ten ( I 0) years of olid Waste management experience on an cale 
equal to or exceeding the scale of operations conducted by Contractor under this Agreement: (2) 
that in the last five (5) years, the proposed assignee has not suffered any significant ci tations or 
other censure from any federal, state or local agency having jurisdiction over its olid Wa te 
management operations due to any significant failure to comply with state. federal or local laws, 
including the Environmental Laws and that the assignee has provided City wi th a complete Ii t of 
such citations and censUJes: (3) that the proposed assignee has at all times conducted its 
operations in an environmentally safe and conscientious fashion~ (4) that the proposed assignee 
conducts its olid Waste Management practices in accordance wilh sound Solid Waste 
management praclices in full compliance with all federal, state and local laws regulating the 
Collection and disposal of olid Waste includfog Hazardous ubstances; and. (5) of any other 
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infom1ation required b} City to ensure the propo cd a signce can fulfill the terms of thi 
Agreement in a timely, safe and effective manner. 

(D). The proposed as ignee hall exe ute an agreement assuming all of 
Contractors rights and liabilities under thi Agreement If all pro\ i ions of the procedure for 
con ideration of assignment are met b> Contractor. the Cit). in good faith. shall not 
unreasonably '"ithhold con em to Assignment of thi grcement. 

'ectioo 17. Review of ervices and Performance 

17.1. Time for Performance Revie" . Contractor' perfonnance shall be subject 
to review u follows: 

(A). When justified by a serious complaint concerning the perfonnancc of 
the Contract or by Contractor's breach of the terms hereof; 

(B). Annually, unlcs \.\.aived by the Cit} Administrator: and 

{C). During every fourth year of pcrfonnance unle mutually waived by 
the ity Administrator and Contractor. 

The determination of '"hether a Perfonnance Re' ie'" halt be made is in 
the ole and ab olute di cretion of the Cit} dmmi trator for such cause as is deemed 
appropriate. except in the case of§ 17.1.(C). !though a Pcrfonnance Re' ie" ma~ be conducted 
prior to the detcnnination that an Event of Default has occurred in accordance \\ ith ~ 18.2 or the 
termination of this Agreement under 18.13. the City may proceed under the Agreement' 
provisions for breach without conducting such Perfonnancc Re ie" I fearing. Moreover. at an} 
point during the Perfonnance Re\'iew proce s. the Cit) Admini trator ma} elect to tenninate the 
review by gi ing Contractor notice in writing of said election. 

17.2. omponents of Performance Review. Performance Review may con ist 
of any or all of the fo llowing elements: 

(A). TechnicaJ Re\ ie\.\ . review of olid waste collection. ource 
reduction, rec)'cling or disposal sen ices: the application of ne\\- technologies; Contractor· 
recordt...ccping: the effect of legislative and regulatol') changes; and compliance "ith the tenns of 
lhis Agreement. 

{B) ~r. ice Re' ie\\ . \ re' ic'" of the cl'\ ices pro\lded: the feasibilit} of 
pro\ idmg nC\\ ervicc : customer complain(!) and Contractor·~ re pon e to customer complaint : 
recordt...ecping: surve}' of customer sati faction as dt cu ed belo\\; all to as ure that sen ices are 
pro.,,idcd of uperior qualit) and effectivcme and in full compliance \\tth the cerrns of tht 
Agreement. 

{C) Rate urvey A urvey of rates for re idcntial and commercial 
en ice for olid waste collection, recycling and di po al for citie and unincorporated territOr) in 
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onh Orange County area, with the goal of a uring Lhat Lhe rate charged b} Contractor to 
cu tomers are compctiti\ c ,,;th or less than rate e tabli hed in other juri dictions. taking into 
con ideration the le\.el of ervices and program pro' ided in each jurisdiction and costs of 
di po aJ and other costs. fees and surcharge not" ithin Contractor· reasonable control. 

(0 ). Legal Review. re\ ie\\ of Contractor' performance to assure that 
it b in full compliance '' ith the provisions of thi Agreement and all other applicable provi ion 
of laY., and to as ure that Contractor continue to be in compliance '"'ith all representation and 
warramie and the provisions of§ 9. 

(E). Performance atisfaction . urvcy. A sun cy to determine Customer 
sati faction with current collection services and ustomer ervice provided by Contractor. 
Contractor wi ll create and conduct the survey at Contractor's expense. If desired by City, City 
hall notify Contractor of its desire for such a survey at least ninety (90) days in advance of the 

Perfom10ncc Review l learing. The survey shall be distributed to a sufficient number of 
randomly selected re idential and commercial cu tomer to achieve a confidence level of 95% 
with an error margin of +/- 5% of those surveyed. Contractor hall obtain Cit> 's approval of the 
urvc}' content, format, and mailing list prior to its di Lribution. 1 he Cit) may require that 

Contractor have Cu tomer re ponses to the urve) returned directl} to Lhe City. The sun e~ 
re ult shall be made a\ ailable to the Cit) lhirt) (30} da) prior to Lhe Performance Re' ie\\. 
I !caring. Contractor hall be entitled to a cop) of aid une}. 

17.3. Re iew Procedure. Cit) hall notif) Contractor of it intent to conduct a 
pcrfonnance review. along with a description of the nature and the components of the re\ie\\. and 
whether or not a Perfonnance RevieY. Hearing '"ill be held. at least nmet) (90) days in advance 
thereof. ixt}' (60) da)s after receiving such notice from City. Comractor shall submit a report to 
Ci t) .,., hich may contain uch information as Contractor '' i he to have con iderect and shall 
contain the following: 

(A). Recommended change and/or new service 10 improve the City's 
abi lity to meet the goals of AB 939 and to contain costs and minimi1.c impacts on rates. 

(I3). Any specific plans for provi ion of changed or new service by 
Contractor. 

(C). Responses to an) 1 sue \\.-hich have been rai ed concerning en. ice 
performed b) ontractor 

(D). TI1~ report~ required b) thi .\grccmcm regarding Contractor 
complaints shall be used as one basis for revic" of Contractor' perfonnance. and Contractor 
ma) submit other relevant perfonnance information and report for con ideration. ln addition to 
the abo,·e. ity ma) reque t Contractor to ubmtt illl) other pecific information relating to tts 
perfonnance. 

(E). The City shall diligent!> conduct the perfonnance re\ iew. and ma) 
conduct the performance review ad.ministrativel)' , or, if in the opinion of the Cit) Administrator 
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significant actions are requi red by Contractor affecting the Agreement, or if there would be 
significant public interest, the City Administrator may request review through a Performance 
Review Hearing held by the City Council at a public meeting. The City Administrator may 
cause notice of the hearing to be given by publication in a newspaper of general circulation at 
least ten ( 10) days before the hearing, and shall give Contractor ten ( 10) days' written notice of 
such hearing. Contractor may submit comments or complaints during or before the Hearing, 
either orally or in writing. Contractor shall be present at and participate in the Perfonnance 
Review Hearing. 

(F). The Performance Review Hearing may include all components of 
Performance Review as described herein, including obtaining new or expanded services. The 
City Council may use all relevant evidence produced at the Hearing and shall approve a report 
concerning Contractor's performance and adopt findings by Resolution. As a result of its 
findings following any Performance Review Hearing, City may require Contractor to provide 
expanded or new services within a reasonable time and City may direct or take corrective actions 
for any performance inadequacies (although nothing contained in this provision should be 
construed as requiring City to hold a Performance Review Hearing in order to enforce any rights 
or remedies it has pursuant to the terms hereof.) Should City require expanded or new services 
as a remedy for Contractor's failu re to perform its obligations hereunder, no additional 
compensation shall be due for such services. Otherwise, any new or expanded services required 
of Contractor shall be subject to the provisions of this § 17. If any breach of or noncompliance is 
found in Contractor's performance, the provisions of§ 18 shall apply. 

Section 18. City's Remedies; Default and Termination. 

18.1. Failure to Perfo rm Generally and Liquidated Damages. 

(A). General. The City finds, and Contractor agrees, that as of the time of 
the execution of this Agreement, it is impractical, if not impossible, to reasonably ascertain the 
extent of damages which shall be incurred by City as a result of a breach by Contractor of certain 
specific obligations under this Agreement. The factors relating to tbe impracticability of 
ascertaining damages include, but are not limited to, the fact that: ( I) substantial damage results 
to members of the public who are denied services or denied quality or reliable service; (2) such 
breaches cause inconvenience, anxiety, frustrat ion, and deprivation of the benefits of the 
Agreement to individual members of the genera l public fo r whose benefit this Agreement exists, 
in subjective ways and in varying degrees of intensity which are incapable of measurement in 
precise monetary tenns; (3) that the serv ices that are the subject of this Agreement might be 
available at substantially lower costs than alternative services and the monetary loss resulting 
from denial of services or denia l of quality or reliable services is impossible to calculate in 
precise monetary terms; and (4) the termination of this Agreement for such specific breaches, 
and other remedies are, at best, a means of future correction and not remedies which make the 
public whole for past breaches. 

(B). Service Performance Standards: Liquidated Damages for Failure to 
Meet Standards. The parties further acknowledge that consistent, reliable Solid Waste Handling 
Service is of utmost importance to City and that City has considered and relied on Contractor's 
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representations as to its quality of service commitment in entering this Agreement with it. The 
parties further recognize that some quantified standards of performance are necessary and 
appropriate to ensure consistent and reliable service and perfonnance. The panies further 
recognize that if Contractor fai ls to achieve the perfonnance standards, or fails to submit 
required documents in a timely manner, City and its residents will suffer damages and that it is 
and will be impractical and extremely difficult to ascertain and determine the exact amount of 
damages which City will suJTer. Therefore, without prejudice to City's right to treat such 
breaches as an event of default under this § I 8, the parties agree that the liquidated damage 
schedule set forth on Exhibit ·'E,, represents a reasonable estimate of the amount of such 
dan'lages for such specific breaches, considering all of tbe circumstances existing on the date of 
this Agreement, including the relationship of the sums to the range of hann to City that 
reasonably could be anticipated and the anticipation that proof of actual damages would be costly 
or impractical. In placing their initials at the places provided, each party specifically confirms 
the accuracy of the statements made above and the fact that each party has had ample 
opportunity to consult with legaJ counsel and obtain an explanation of the liquidated damage 
provisions at the time that the Agreement was made. 

Contractor Initial Here 

City lnitiaJ Here_ 

(C). City may determine the occurrence of events giving rise to liquidated 
damages through the observation of its own employees or representative or investigation of 
Customer complaints. 

(0 ). Liquidated damages will only be assessed after Contractor has been 
gi en the opportunity but failed to rectify, in a timely manner, the breach as described in U1is 
Agreement. Furthermore, prior to assessing jjquidated damages, City shall give Contractor 
notice of its intention to do so. The notice will include a brief description of Lhe incident(s)/non­
performance. Contractor may review (and make copies at its own expense) aJl infonnation in the 
possession of City relating to incident(s)/non-performance. Contractor may, within ten (I 0) days 
after receiving the notice, request a meeting with City. Contractor may present evidence in 
writing and through testimony of its employees and others relevant to the incident(s)/non­
performance. City will provide Contractor with a written explanation of his or her detemlination 
on each incident(s)/non-performance prior to authorizing the assessment of Liquidated damages. 
The decision of City shall be final , subject to judicial review. 

( I ). Amount. Ci ty may assess liquidated damages as set forth in 
Exhibit ·'E" for each calendar day or event. as appropriate, that Contractor is determined lo be 
liable in accordance with this Agreement. 

(2). Timing of Payment. Contractor shall pay any liquidated 
damages assessed by City within ten ( 10) days after they are assessed. I f they are not paid within 
the ten ( l 0) day period, City may proceed against the performance bond required by the 
Agreement or find Contractor in default and terminate this Agreement pursuant to 18, or both, 
and the amount owed as liquated damages will begin to accrue interest, at the legal intereSt rate, 
as of the eleventh day chat the damages are due. 
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18.2. Event of Default. each of the fo llO\\ ing shall con titule an event of 
default (''{·vent of Default") hereunder: 

( ). crvice Defa ult : 

( I ). Mis ed Collections: Contractor fail to make at least ninet)­
nine percent (99%) of the gro s number of cheduled olid wa te collections in any Contract 
Year. \\here the Containers were properl) and timely et out for collection. A Container hall be 
deemed timel) collected if the Contractor collect. aid Container within t\\Cnt) -four (24) hour 
( undays and holida) s excepted) of telephone or other otice thereof to Contractor of a mis ed 
pickup, subject to exception in 4. 

(2). Breach or Agreement: ContraclOr fail s or refuses to perform 
any of its obligations hereunder after City otifie Contractor that a pecific failure or refu al 
has occurred which will, unless corrected, gi' e City a right to terminate thi Agreement in 
accordance with this · 18: and Contractor doe not correct such breach ""ithin ment)' (20) da} · 
of rccci\ ing Cit} 's otice thereof: pro\ ided, howeYer. that if such breach i not capable of cure 
within said twenty (20) day , Contractor shall promptly provide City otice explaining ''hY 
Contractor believe it needs additional time to effect a cure together with a chedule therefore. 
and shall di ligent!) proceed Lo cure the breach within such chedule, ''hereupon Cit). in 1t' 
reasonable discretion. may accept Contractor's chedule of cure, make a \\Tilten demand that 
Contractor cure the default within an ahemati\ e time period et b) City. or terminate thi 
Agreement at the end of the cwenty (20) day period. 

(3). Failure to Comply With La,, : Contractor fails to compl} \\.ith 
Applicable La\v \\here uch fai lure \\.Ill materially and adverse!} affect Contractor' 
performance under th1 Agreement. after otice of violation thereof from an agenc} with 
jurisdiction over Contractor' operations. With re pect to any uch failure to comply \\;th La''· 
Contractor shall be afforded an opportunity to cure as provided in§ 18.2.(J\ ).(2). 

(4). Fai lure lo Deliver Materials to Designated Facility: 
Contractor fail s to deliver solid waste to a Disposal Facility or Recyclable to a Proce sing 
Facilit}. selected in accordance '"ilh 4 on more than two (2) instances and Contractor having 
been afforded an opportunit} to cure as pro\ ided in § 18.2 (A).(2) 

18.3. Performance A urancc Defaults: 

(A) Failure to Provide Performance Bond. ere.. Contractor fail to 
provide insurance, a performance bond or guarant) in accordance \\.ith Article. and folio,., ing 
notice and an opportunit) to cure as provided in§ 18.2.(A).(2). 

(8 ). Failure to PrO\ ide A uranccs of Performance Contractor fail to 
timely provide assurance of performance in accordance "'ith 17. 
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18A. lonetary Payment Default: 

(A). Failure to Pa) Damage : onLractor fa il to pa) Ci~ any amoum 
nece ary to compen ate City for any damage suITcred b} the CiL) and caused by Contractor' 
intentional. reckJe s or negligent act or omission, within thin) (30) da) s fo llowing Cicy· s written 
~1atement explaining the nature of tbe damage and requc ting pa) ment therefor. 

(B). Contractor fail to pa) an} other monetaJ) amoum due hereunder. 
other than monctar} damages stated above, after Contractor has fai led to timel) make such 
pa}ment as required b) Lhis Agreement and follm1,ing otice of Defnul l from City and an 
opportunit) to cure said payment default \\ithin ten ( I 0) days of uch otice. 

(C). ale, Transfer, Assignment: Contractor sells, transfer or assigns its 
stock, assets and/or this Agreement without City approval required by § 16. 

(0). eizure. Attachment: ny Bin or Vehicle i eized, attached, or 
levied upon (other than a pre-judgment attachment) o a to ub LantiaJl) impair Concractor' 
abi lity to timely and fully perform ervice . and aid eizure or attachment cannot be released. 
bonded, or othcr\\i e lified within fort}-eight (48) hour:>. excepting \\eekcnds and Holiday . 

(E). lnsolvenc}, BankruptC), Liquidation: Contractor files a voluntaJ") 
claim for debt rdief under an) applicable bankruptc}, in olvency, debtor relief, or other similar 
la'' no" or hereaJler in effect, or consents to the appointment or or taking of possession b} a 
receiver, liquidation, as ignee (other than as a part of a tran fer of er\ ice A ets no longer u ed 
to pro..,ide en-ice or backup ervices). tru tee (other than as ccurit) of an obligation under a 
deed of trUSt), cu to<lian, equestrator, or administrator (or similar official) of Contractor for an) 
pan of Contractor" l:> operating assets or any substantial pan of Contractor's propert). or shall 
make any general a ignment for the benefit of Contractor' creditors. or shall fail generally to 
pay Contractor' debt a they become due or shall take any action in funherance of any of the 
foregoing. 

(F). A court havi ng jurisdiction enters a decree or order for relief in 
respect of the Agreement in any involuntary case broughl under any bankruptcy, insolvency. 
debtor relief, or similar la\ no"'v or hereafii!r in effect. or Contractor con enc to or fai ls to 
oppose an) uch proceeding. or any such coun enters a decree or order or appoints a receiver. 
liquidator. as ignec, cu todi~ trustee. eque trator. or admint trator (or imilar officiaJ) of the 
Contractor or for an} pan of the Contractor' operating equipment or as ets. or order the 
conclusion or liquidation of the affairs of the Contractor. 

(G). False Representation : Breach of Rcpre cntations or Warranties: 
Contractor make a repre entation or warrant} herein, \\ hich i matcriall} untrue as of the date 
thereof. ontractor make a representation or fail to make a d1 clo ure. \\hether within thi. 

greement or othcr\vi e. to City in connection \\ ith or a a material inducement co entering into 
this Agreement or an} future amendment hereto, \\ hich repre entatton or failed di clo ure \\Cb 

fal e or misleading in an) material respect \\.hen made. 
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18.5. Breacbe and Default Excu ed. 

(A). Performance Excu ed. either Part. hall be deemed in breach or 
default of its dutie , obligations (other than a payment obligation at the time due and ov.ing). 
re pon ibilitie or commitments hereunder to the extent that uch breach or default is due to an 

ncontrollable Circum tance, pro,'1ded such Part) exerted Rcru>onable Busines Efforts to 
prevent the occurrence and mitigate the effects of such Uncontrollable Circumstance. 

(B). otice. The Pany experiencing an L. ncontrollable Circum tance and 
relyi ng thereon hall give immediate otice thereof to the other Part), including describing 
performance hereunder for which it seeks to be e'cused: the expected duration of the 
Uncontrollable Circumstance; the extent ervices may be curtailed; any requests or suggestions 
to mitigate the adverse effects of such Uncontrollable Ci rcumstance; or any consequent 
adjustment that may be requfred in the ervice Fee. An Uncontrollable Circumstance will not be 
deemed to have commenced or be excused, until the date upon which the City receives written 
notice pur~uant to thi 18. 

(C). City's Rights. 'at-w ithstanding that Contractor's failure to timel) 
and fu lly provide ervice due to Uncontrollable Circum tancc doc not constitute an Event of 
Defauh, ity hall neverthele s retain the right to perform such ervice ll elf in accordance \\ilh 
§ 20, and follO\\ing the cominuance of uch failure for thin) (30) da) . hall ha\e the option, in 
its ole di cretion. to terminate the Agreement as pro\ided m 1h1 nicle 

18.6. lotere t. An) sum to be paid pursuant to the term of this Agreement not 
paid \.\hen due hall bear interest from and afier the due date until pa1d at a rate equal to the legal 
rate of interest. 

18.7. Remedie Upon Default Upon occum.mce of an Event of Default, Cit) 
shall have the following rights: 

(A). Termination: To terminate thi Agreement or an} portion of the 
Contractor's er ice obligations and obtain damage for Contractor', breach. 

(B). u pension: To suspend the Agreement for a period not to exceed 
th1rt) (30) day . 

(C). Cit) Right to Perform erviccs: Jo utilize Contractor's equipment, 
Vehicles and other propert} neces ary or u eful in the collection of olid \A. astc and to use uch 
property at the cxpen e of Contrac10r tu collect that olid \\'aste '"hich Contractor \\Ould 
othem i e be obligated to collect pursuant to this Agreement pur uant to 20, "ithout pa} ment 
for such u e by it} to Contractor. 

(0). All Other Available Remedies: 

Contractor acknO\\ ledge that Ci t)' rcmed} of damage for a breach 
hereof by on tractor ma) be inadequate for rea on · including: 
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(I). The urgenc) of timel}. continuou . and high-qualit) olid 
wa te management ervice hereunder, including collection, transportation, and.tor rransfer for 
disposal of putrc cible \\aste which constitute a threat to public heal th; 

(2). The length} time period and ignificant investment of mone} 
and per onnel (both ity taff and private consultants. including engineers. procurement counsel. 
City peers. and elected Cit) officials) required to reque t and e\ aluate qualification and 
propo als for alternative ervice comparable to crvicc provided hereunder for the price provided 
hereunder, and to negotiate new agreements therefore: 

(3). Cit) 's reliance on Contractor'::, technical solid \\a te 
management expertise: 

(4). City's reliance on Contractor's establi hed relationships with 
owner and/or operators of Processing Facilities, Di posaJ Facilitic , and Recyclable broker 
and purchaser : and 

(5). Ci ty' obligation to repa) municipal obligations. regardles 
\\hether it secure ontractor' perfonnance hereunder. 

Consequently. City shall be enti tled to all available equitable 
remcdie , including specific performance and other injuncthe relief. 

18.8. Remedie ot Exclu ive. Fach Part) 's rights and remedie in the event of 
the other Part}· breach and default hereunder arc not exclush e. A Part)· · exerci e of one uch 
remedy i not an election of remedie but hall be cumuJath·c with an} other remedies hereunder. 

18.9. Waivers. 

(A). City Wai er of Breach. City's waiver of any breach or Event of 
Default shall not be deemed to be a waiver of any other breach or Event of Default, including 
ones wilh re peel to the ame obligations hereunder. ny City decision not to demand liquidated 
damages under § 18.1.(B) shall not be deemed a waiver of any Contractor breach hereunder. 
City' sub equcnt acceptance of any damage<; or other mone} paid b} Contractor. including 
liquidated damage . hall not be deemed lo be a \.\.ai\er b} Cit) of an) pre-exi ting or concurrent 
breach or Event of Default. 

(B) Contractor Wai\er of Defenses. Contractor ack.nO\\ledges that it i 
olcly re ponsible for providing Service::, and hereby irrevocabl) and unconditionally waive 

def en es to the pa) ment and perfonnance of it obligation hereunder based upon failure or 
consideration: contract of adhesion;; commercial fruc;tration of purpo. c; or the existence, non­
exi tencc, occurrence. or non-occurrence of an) fore een or unfore een facL event or 
contingency that may be a basic assumption of ontractor \\ith regard to an} provision hereof. 
subject to the occurrence of an Uncontrollable Circum'itancc 
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18.10. J urisdiction; Venue. Tbe Parties shall bring any lawsuits arising out of 
this Agreement in State of California courts, which shall have excJusive jurisdiction over such 
lawsuits. The Parties agree that this AgTeement is made in and will be performed in Orange 
County and that venue of any such action shall lie in the Orange County uperior Court. The 
Parties further agree thal the site of any olher hearing or action of whatever nature or kind 
regarding this Agreement, shall be conducted in Orange County. 

18.11. Costs. Contractor agrees to pay to the City all fees and expenses 
reasonably incurred by or on behalf of the City while enforcing payment or performance of 
Contractor's obligations hereunder if such non-payment or non-performance result<> in an Event 
of Default by Contractor. 

18. l 2. Assurance of Performance. [f Contractor is the subject of any labor 
unrest and appears, in the reasonable judgment of City. lo be unable to regularly pay its bill as 
they become due; or is the subject of a civi l or criminal judgment or order entered by a federal. 
state, regional. or local agency for violation of an environmentaJ or tax law, and the City 
Manager bel ieves in good faith that Contractor's ability co timely and fully perfonn ervices has 
thereby been placed in substantial jeopardy, the City may. at its option and in addition to all 
other remedies it may have, demand from Contractor reasonable assurances of timely and full 
performance hereunder. If Contractor fails or refuses to provide such reasonable assurances by 
the date reasonably required by the City, but no less than five (5) business days, such failure or 
refusal shall constitute an Event of Default. 

18.13. City Right to uspend or Terminate. 

(A). Termination Events. City shall have the right lo tenninate this 
Agreement in whole, or by directing Contractor to cease performing any ponion or item of its 

ervices listed in Exhibit "A,'' in part, in the following events: 

(I). Contractor Default: The occurrence of an Event of Default 

(2). Uncontrollable Circumstances: The occurrence and 
continuance of an Uncontrollable Circumstance which results in the Contractor's inability ro 
perform for more than fourteen ( 14) days. 

(3). Non- everabJe Provisions: Any clau e. sentence, provision, 
subsectio~ or ection hereof or Exhibit hereto shall be ruled invalid by any coun of competent 
jurisdiction but is not severable herefrom. The Contract Officer shall make the determination of 
whether a provision is non-severable. A '·non-severable .. pro ision is ont: without which the 
parties wouJd not ha e entered into the Agreement. 

{B). uspension Events. City shall have the right to suspend this 
Agreement. in whole or in part, upon the occurrence of an Event of Default; provided such 
suspension is for no longer than thiny (30) days, during which period che Contractor shall have 
the opportwuty to demonstrate to the satisfaction of the City that Contractor can once again fully 
perfonn ervices, in which evem City's right to suspend or terminate the Agreement shal l cease 
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and ontractor ma) resume its Performance Obligation . 

(C). otice. City hall give Contractor Olice of termination. which hall 
be effecti\ e fo rt)-five (45) days thereafter: provided that such termination hall be effecti\·e 
immediate)) in an vent of Default ''hich endanger publtc health. ,,el fare. or afery. City hall 
give Contractor otice of the suspension, which hall be eITecthe immediate!) . 

(D). uspension. Termination of a Portion of Performance Obligations: 
In thee' ent the it) u pends a portion of this Agreement or terminate a ponion of Contractor· 
ohligat ion under this Agreement. Contractor . hall continue lo fully perform its obligation 
under the remaining portions hereof which are not su pended or terminated. Contraccor agrees to 
adjust the ervice Fee in the event that costs are reduced by the suspension or termination of a 
portion of the Contractor's performance obligations contained herein. 

18.14. ootractor's Obligation pon Termination. 

{A). Pay Outstanding Damages Contractor shall pay Ciry any damage · 
accrued and pa) able during the then-current Contract Year or portion thereof "hich would have 
othemise become pa)able. CONTRACTOR' LIABILITY FOR UCll PA YMEl\'T HALL 

URVIVF fll F 11:.RMfNATION OF Tiii AGREEMEl'\l LCll OBLIGATTO ' OF 
co TRA fOR II l L URVfVE THE TERMfNA 110 or· Tii l AGREEME ~. 

{B). Cooperation During ·1 ran ition. In the event Contractor i not 
a\\.arded an agreement to continue to provide en ice folio"' ing the expiration or earlier 
termination of th1 AgreemenL Contractor shall cooperate full) \\ith Cit) and any subsequent 
contractor(s) to os ur\! a smooth transition of cniccs de cnbcd in thi!> greemem. including 
tran fer of any Record needed to perform the erv1ce (including computer data. files and tapes). 
uch as complete route map . vehicle fleet infonnation, day of ervices information. Customer 

. ervice le els and Customer billing lists; pro ision of other repon and data required by thie:; 
Agreement; a.nd coordination with Ci ly and any ubsequcnt contractor(s). UC! I 
OB LIGATIONS OF CONTRACTOR HALL , URV IVE rl lh 1 ERMTNATION OF THI 
AGREEMEN'I . 

( ). Temporary Extension of . crvices. If Cit) detennines to conduct a 
competitive bid process to provide for ol id Waste Collection erv1ccs after the expiration of 
thi greement. Contractor agrees to continue to pro\ ide en ice~ hereunder on a month to 
month basis until the contract for such en ice '" awarded. pro' idcd that Contractor has been 
permitted to full) pan.icipate in such competiti\e bid proces and e\en though such contract is 
not awarded to C.ontractor. UCH OBLIUA 110 ~ 01 t.Oi\ I RAC I UR 'HALL 'UR IV!:. 
1 I tr· ·1 ER.Ml A 110 OF f HT AGREEM~ 1 . 

ectioo 19. ontractor ' Remedie ; dministrative Hearing. 

19. 1. dmioistratfre Hearing. hould Contra tor contend that Cit)· is in breach 
of an) aspect of thi-, AgreemenL it shall gi\e notice to the Cit)' Admini trator requesting an 
administrati ve hearing on the allegation. The hearing shall occur a oon as reasonably po siblc. 
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or on uch date a mutuall} agreed b} the panie , and shall be held before an impartial hearing 
officer to be detennined by the City Administrator. The hearing onicer shall make an ad,isor) 
ruling on Contractor' allegations, and suggest a remed) if a breach by City i determined to 
exi t. I he hearing ofiicer' ruling and recommcndauon hall become finaJ and binding if the 
panic o agree 111 \Hi ting \\ithin thin} (30) da) of the date notice of the deci ion is gi\ en to 
both parties. OthCf\\i e. the hearing officers ruling shall have no further force or effect. 

19.2. Other Remedie ; Claim . Contractor haJI be entitled to all available 
remedie in law or equity for City's breach of this Agreement: pro\ ided, however. Contractor 
hall not file or otherwise commence o.ny action again t Ci ty, in law or equit}-. in any court, until 

after an admini trative hearing as set forth above has been completed, and the above noted thirty 
(30) day period lo accept the hearing officer's decision has pas ed. or ei ther City or Contractor 
has given timely written notice to the other that it wi ll not accept the hearing officer's decision. 

19.3. Action for Damages . A a prerequisite to the tiling and maintenance of 
an) acuon for damages by Contractor against Cit) arising out of this AgreemenL Contractor 
shall present a claim to City, as required by Ci t} 's Charter. § 12 11 , and Chapter 1.16 of the 
\llunicipal Code. 

ection 20. it) ' dditional Remedie . 

In addition to an) other remedie et forth herein. Cit} haJI be entilled to an) or 
all of the follO\\ ing rights and remedies in the e\ent of a breach of this greement by Contractor: 

(A). The right to u e Contractor' equipments for the purpo e of 
Collecung. tran ponmg. and or disposing of olid Waste. including Rec) clable Material. for a 
period not to exceed six (6) months. In the case of equipment not owned b) Contractor. 
Contractor hall as ign to City. to the extent Contractor i pennitted to do so under the 
in truments pur uant to which Contractor posses es such equipment. the right to use and possess 
the equipment. If Cit) exercise its rights under this § 20. City . hall pay LO Contractor the 
reasonable rental value of the equipment for the period of Ci ty' po e sion thereof (although 
payment may, if appropriate, occw· in the form of a sctoff against damages otherwise owed by 
Contractor pursuant to the Lenns hereo{): 

(8 ). The right to license others to perform the service othern ise Lo be 
pcrfonne<.I by Con1ractor hereunder. or to perfonn ·uch services it elf: and 

(C). The right to obtain damage , and or injuncth e relief. Both partie 
rccogni1e and agree that in the event of a breach of thi \greement b) Contractor, Cit> ,,;11 
ufTer irreparable injuf) and incalculable damage ufliciem co support injunctive relief. to 
pecificall) enforce the pro\i ions of thi Agreement. and to enjoin the breath hereof . 

• ccaion 2 1. Right of City to Perform During Emergenc). 

21.1. Pro\ i ion of ervice. hould Contractor. for an~ rea on whatsoever. 
refu c or be unable to pro ide olid Waste Handling ervicc for a period of more than se\ ent}­
two (72) hours, and if a a result thereof. olid Waste should accumulate in City to such an 
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extent or in uch a manner that the Cit} Admini trator lind that uch accumulation endangers or 
menaces the public hcah.h, afet), or \\elfare, it) hall have the nght, upon twent) -four (24) 
hour prior written notice to Contractor. during the period of such emergency, to temporaril) 
take po session or any or al l equipment and faci litic of Contractor previou ly u ed in providing 
Collection, transportation, and disposal of olid Wa te and provide. through its ovm force or 
otherwise, olid Waste l landling Services which Contractor otherv.i e would be obligated to 
provide pursuant to thi greement. Contractor agree that in such e'ent it hall fully cooperate 
' ' ith City to afTect such n transfer of posse ion for Cit>· use. 

21.2. Po e ion of Equipment. Contractor agn:eli that in the e\ent of 
ci rcumstances de cnbed in § 21. I above. it)' ma)' take temporal') po c sion of and use all of 
aid equipment and faci li ties without paying Contractor any rental or other charge. Upon 

Contractor gi ing City notice that it is able to resume its normal re ponsibil ities under this 
Agreement) City shall either relinquish possession of all of the above mentioned property to 
Contractor. 

21 .3. E~clu ions from Right to Po e ion of Equipment without 
ompen ation. pecaficall) excluded from the carcum tances in which it) ma} possess and 

utilize Contractor'!» equipment ''ithout compen ation are c1rcum tance an \\hich Contractor fail 
or refuse to provide olid Waste Handling en ice hereunder for an) reason which is not a 
force majeure event as defined herein. In such circumstances Cit} 's right to utilize and pos es 
Contractor's equipment hall be subject to Lhe provisions of the above§ 20. 

' ectioo 22. Privac . 

Contractor hall scricll) obsel'\c and protect the pn\aC)' rights of Customers 
Information identifying mdi' idual Customer or the composition or content of a Customer·') 
. olid Waste tream. or an} of the bil ling infonnation penaining to an} Customers. ball not be 
revealed to an> per on, governmental unit, private agency. or company, unless upon the 
authority of a coun of law, by statute, ordinance, or regulation of a governmental agency having 
jurisdiction, or upon valid authorization of the Customer. This provision shall not be construed 
to preclude Contractor from preparing, participating in, or assisting in the preparation of wa te 
characterization studies or waste audits which may be required by B 9 9 or this Agreement. 
Contractor shall not market or distribute. out ide the normal cour e of its bu ine s, mailing list 
\\ ith the name and uddre ·es of Customer . r he right afforded Customers pursuant to this . 22 
hall be in addition to an) other privacy right afTorded Customers pursu.int to federal or tale 

18\\ . 

cction 23. Reports and Adver e Information. 

The pttrtie acknowledge that Ci t} will require reporting at 'arious intervaJ b> 
"'hi ch information imponant to City can be complied and anal}£ed. l hroughout the Tenn the 
pan ie agree to \\Ork together to address Cit} 's needs wilh re peel to the information to be 
contained in repom prepared by Contractor The following is intended ~ a starting point in 
order to have e tabli hed an objective baseline for reponing. but the frequenc} and content of the 
report called oul belo'" ma) be changed by agreement of thl;! partte~. pro' 1ded any such change 
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is approved by the City Administrator in wntmg. Records related to performance of this 
Agreement shall be maintained by Contractor in forms and by methods that facilitate flexible use 
of data contained in them to structure reports, as needed. The format of each report shall be 
approved by City. In addition to submitting all repons on paper, Contractor agrees to submit all 
reports in an electronic format approved by City, compatible with City's software/computers at 
no additional charge. MonthJy reports shall be submiued within twenty (20) calendar days after 
the end of the report month. Quarterly reports shall be submitted within twenty (20) calendar 
days after the end of the calendar quarter. 

23 .. 1 Monthly Reports. At a minimum, Contractor hall report the following to 
City on a monthly basis: Solid Waste Collected by Contractor for each month, sorted by type of 

olid Waste in tons broken down at level acceptable to City (which al a minimum shall include: 
refuse, green waste, e-waste and recyclables), as well as by customer type (i.e., single family. 
commercial, industrial. etc.); the Facil ities where al l olid Waste Collected was processed or 
disposed; warning notices issued for contaminated Recyclable lfaterials. and green waste 
Containers: and a narrative summary of problems encountered (includi ng scavenging) and 
actions taken with recommendations for City, as appropriate. 

23.2. Quarterly Reports. At a minimum, Contractor shall report the following 
to City on a quarterly basis: The information required in the monthJy reports; the complaint 
summary for the quarter summarized by nature of complaints; copies of promotional and public 
education materials sent during the quarter; description of Contractor outreach activities 
conducted the previous quarter; and such other infonnation or reports that the City may 
reasonably request or require. Conrracror shall, upon demand by City, provide Lrue and accurate 
copies of landfill tipping receipts and similar such documents in order to enable City to verify 
Contractor's quarterly reports. 

23.3. Annual Reports. On or before June 30 of each year during the Term, of 
this Agreement and within fifteen ( 15) days prior to the end of the Tenn, Contractor shall submit 
a written annual report, at its sole expense. in a form approved by City, which includes, but is not 
limited to, the following information: 

(A). A summary of the previous year's acllv1ues including. but not 
limited to, the number of Residential and Commercial Customers broken down oa a monlnly 
basi ; 

(B). A summary of the total tons of olid Waste Collected in City in the 
preceding year as well as a summary of the total tonnage diverted from the tale's landfill 
systems during that time frame; 

(C). Information and reports required by City lO meet its reporting 
obl igation imposed by AB 939 and the regulations implementing AB 939. in a form and content 
approved by the City Administraror; 

(D). A revenue statement, certified Contractor, setting forth Franchise 
Fees paid and the basi for the caJculaLion thereof, including specificall y a breakdown of sources 

53 



of revenue included in Oro s Receipts and the amount of r\!\Cnuc deri\'ed from each such source 
compri ing Gros Receipt ; and 

(E}. A list of stockholders or other cqull} '"' e tor holding five percent 
(5°·o) or more or Lhe intere tin Republic Waste en ice of 'outhem alifomia. LLC as "ell as a 
copy of the annual rcpon of Republic Tndustrie , Inc., the Guarantor hereunder. 

23.4. dverse Information. 

( ) Contractor shall provide Cil) l\\ o copies of all reports and other 
material adversely affecting this Agreement submiued by Contractor to the United tate 
Environmcmal Protection Agency, Cal Recycle, the California Regional Water Quality ConLrol 
Board , and any other federal, state, regional., or local regulatory agency. Copies shall be 
submitted to Ci ty simultaneously with Contractor's fil ing or such matters wi th said agencies. 
Contractor's routine correspondence to said agencies need not be automatically submitted lo 
City. but shall be made available ro City upon wriuen n.:quc t. 

(B). Contractor shaJI ubmit to Cit} copic of all pleadings. applications. 
notifications, communications. and document of an> kind -;ubmmed b) Contractor 10. as well as 
copie.· of all deci ions. correspondence. and action b). an) I cderal. tate. and local couns. 
regulator) ngencie . and other government bod1e relattng m an) manner to Contractor' 
performance of 
en ice~ pursuant to this Agreement. To the degree authonLed b} la\\. any confidential data 
e~cmpt from public di closure shall be retained tn conlidcncc b} Cit} and its authorized agents 
and hall not be made available for public inspection. 

(C). Contractor shall submit to CiL) such other information or repons in 
uch forms and at such times as City may reasonably reque ·tor require. 

(0 ). All reports and records required under thi or any other ection 
hereof shal I be rurnishcd at the sole expense or Contractor. 

23.5. Failure to Report. 

The refusal of Comractor to file any of the reports required. or the 
inclu ·ion of any material!) fal e or misleading statement or representation made knowing!) b) 
Contractor m ~u h repon hall be deemed a material breach ol the \greement, and shall subject 
Contrnctor to all rcmedie . legal or equitable, \.\ hich arc a' ailablc to Cit) under this Agreement 
or othcm i c. 

cction 2-4. ompen ation. 

2-4.1. on tractor Rates. Contractor hall pro' 1dc sel"'\lices to Customers 
pursuant to thi grcement at rates it sets, charge to. and collects from Customers. which rates 
shall not exceed those et fonh in the attached Exhibit .. A," v.hich cts out the maximum rate 
that may be charged b) Contractor, as such maximum rates may be adjusted from time to time 
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pursuant to the tenn hereof. The maximum rate . et forth in E:-xh1bit "A .. are inclusive of all 
·er. icl.!. to be provided, including cransportation, disposal. and Bin co ts. and no other charges 
hall be impo ed b) Contractor for such sen ices. 

24.2. Re olutioo of Dispute Regard ing Rate dju tmeo ts. An~ dispute 
regarding an adjustment to the maximum rate Contractor ma) charge. or the computation 
thereof, hall be decided b> the City Administrator. The rate~ in effect at the time such dispute i 
ubmitted to the Cit) dministrator shall remain in effect pending resolution of such dispute. 

The effccti\.e date of the adjusted maximum rate following the re ·olution of any such dispute, 
whether rclroactivt! or prospective. shall be determined b> the Cit> Administrator. 

24.3. Annual Consumer Price Index Adjustments to crvice Component. 
Commencing on July I , 20 11. the service component associated with any of the maximum rates 
as set forth in Exhibit "A" shall be adjusted, and such rates shall be adjusted annually thereafter 
on each subsequent July I st during the Tenn hereof ( "Adjustment Date"). by multiplying such 
ervicc componem by a percentage equal to the change in the Con umer Price Index ('"CPI") for 

All Urban Con umers, not seasonally adjusted, all items index (CPIU) Lo Angeles County, 
River idc ount), Orange County for the twel e ( 12) month period ending on the date of 
January 1 I immediately prior to the applicable djustment Date At least forty-five (45) day 
prior to charging Customers any rate increased due to an increa e in the CPL Contractor shall 
obtain the it) dministrator's approval to do so The City \dmm1 trator hall approve such a 
reque t unle · it 1 determined. based upon ubstamial e\ 1dence. that the requested adjustment to 
the maximum rate doe not meet the requirements as et forth herem. 

2.i.4. L imitations to Annua l Pl Adj u tmen t to en•ice Component. 
otv.·ith tunding an) thing to the contrary in , 24.3, above, the maximum annual adjustment 

occurring pursuant to § 24.3 shall be limited by the following provi ion: The service component 
of the maximum rate may not be increased in any given year by more than seven percent (7%) 
without regard to any higher increase which may othcrwi ·c be justified by the fonnula set forth 
in this§ 24. 

24.S. Disposal Component Adjustments. It is the intention of the parties that 
the disposal component associated with any of the maximum rates as set forth in Exhibit "'A" 
shall be adjusted not more than annually on each djustment Date such that the rates reflect each 
CuMomcr' pro-rata share of any increase or decrease in the actual landfill tipping fees incurred 
b) Contractor for dispo al of olid Waste Collected pur<;uant to thi grcement. To arrive at an 
appropriate adju!>tmcnt fonnula to satisf} this intent. the panic~ ha\e agreed that the .. Dispo al 
Component Tonnage Ba is." set fonh in Exhibit "A," is a fair estimate of the amount of olid 
Waste generated basi and ultimately dispo ed of by each applicable ClJ!)tomer and or en ice 
t) pc I he innial maximum rate associated '' ith d1 po al component for \ arious serYices set fonh 
m I \.hibtt .. A .. \\hich i the per ton tipping fee charged b} the Orange Count) Landfill y tern 
efTective July I. 2010 (\\here. as of the Effccti\e Date. all ol Ctt}·s olid Waste must be 
delivered for di posal per the County Agreement.). 11: prior to an) djusunem Date. a change 
occur in the tipping fee charged to Contractor by the landfill to \\hich it deli\·ers olid Waste 
Collected hereunder, the disposal component associated with an} of the maximum rates set forth 
in exhibit "A" hall be adjusted as of the Adjustment Dote b} similarly multiplying the Dispo al 
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Component Tonnage Basis for each applicable Cu tomcr and or ervice type by the per ton 
tipping fee then in effect. ln the e\·ent an increa e occur in applicable landfill tipping fees at a 
time other than an annuaJ Adjustment Rate. Contractor . hall be able to adjustment to the 
maximum rate applicable to the Disposal Component et forth on E-.:hibit .. A .. pursuant to § 
24.7 hereof. 

24.6. Di cretionary Adju tment . Contractor ma} reque t an adjustment to the 
maximum rate et fonh in Exhibit ··A' at reasonable time other than as et forth in§ 2.t.~ for 
unu ual change in the cost of provicling crvicc under thi Agreement. r or each request for an 
adjustment to the maximum rates brought pur uant to this § 24 7. Contractor shall prepare a 
schedule documenting the extraordinary cost . uch request ·hall be prepared in a fonn 
acceptable to City with support for assumption made by Contractor in preparing the estimate. 
City shall review the Contractor' s request and, in the City Council's reasonable judgment, make 
the final determination as to whether an adjustment to the maximum rates will be made, and, if, 
an adjustment is permined, the appropriate amount of the adjustment. Ci ty may consider 
increase or decrease in the Contractor' total revenues and total cost of services when 
reviewing an c>.traordinary rate adjustment request. 

ection 25. Identification of Contractor. 

ontractor has agreed to use the name ··Placentia Di po ·al'' to idenrif) itself to the 
public as the pecific organization that shall provide all en ice under th i Agreement Unle 
otherwi e approved in writing by City. Lnis name hall be used for all corre pondence. billing 
tatement • directory listings. references. signs. and vehicle and Bin identification. 

cction 26. ity' flow Control Option/ ount) greement. 

26.1. Flo\\ Control Option. City shaJI ha've the ab olute authorit} to cho e the 
location for di posal of all olid Waste (including Rec) clablc Material residue, green \.\BSte 
residue, and construction and demolition waste) ollected pursuant to Lhis Agreement 
(hereinafter City's ·'Flow Control Option·'). ontractor expressly consents to City 's ability to 
di rccl the location fo r disposal of olid Waste hereunder. nnd waives any and all rights to 
challenge City's ability to do so, including, wHhout limitation, any rights under the Commerce 
Clause of the United tales Constirution. As of the Effective Date, Ci ty shall be deemed to have 
excrci ed its Ho\ Conlrol Option so as to require delivcl') of all olid Waste Collected 
hereunder to the Orange Counry landfill system in a manner con istent \\1th its obligations under 
the Count) Agreement (including. without limitation. it · obligation related to olid Waste that 
i delivered to a proce ing transfer facilit) prior to being deli\ered to a landfill fo r disposal). 
and Contractor ha agreed to handJe aU olid Wa~tc Collected h1::rcumlcr in a manner consbtcnt 
\\Ith City's exerc1. c of it Flow Control Option as noted above. At an)' time during the Tenn of 
thi Agreement the Cit) Administrator may noti f> ontractor m \Hi ting that City no longer 
de ires to exercise its Flov. Control Option. In the C\'Cnt Cit} o notifo: Contractor of its de ire 
to cease exerci ing it Flow Control Option. Contractor hall ha\e the ab olute discretion to 
utiliLC an) dispo ·al faci lit)'. transfer station. rec} cling faciltt) , material reco ... ei: facility. landfill. 
or other faci lity of it choo ing to retain, recycle, proce . and dt~po e of ohd Waste generated 
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'"ithin the Ci t). pro,·ided the use of such faci lit) b) ontractor enables it to meet aJI other 
requirement of thi AgreemenL 

26.2. County Agreement. Contractor exprc I) act..no'\ ledges its awarene of 
the Count) Agreement ' ' hich has been adopted and entered into b)' Cit). Moreover. Contractor 
acknO\\ ledge that it has had an opportunit) to revie" the Count} Agreement. and is aware of 
the prO\I ions thereof that require aJJ olid Waste collected in the Cit) Limits to be disposed of 
in the Orange County landfill system. Contractor funhcr ackno\\ ledge thac the Count) of 
Orange is an intended third party beneficiar) of ontractor's obligations relating in any wa} to 
the di poc;a l of .'olid Waste pursuant to this Agreement and the County Agreement. ConrraclOr 
hereby adopts as its obligations hereunder such provi ion of the Count} Agreement that require 
action or inaction by it as City's Solid Waste franchisee. Contractor represents and warrants that 
it can and wi ll perform its duties in connection with this Agreement in such a manner as to 
ensure that City does not breach the terms of the County Agreement as a result of Contractor' s 
actions or inaction. Jn the event City advi es Contractor in writing that Lhc County Agreement 
has been terminated. or that it no longer wishes to exercise its I· low Control Option in a manner 
con istcnt with the County Agreement, then Contractor' . obligation pursuant to this 26.2 shall 
be 1enninated. 

cction 27. Indemnification. 

27. 1. General. 

( ). Contractor hereb) agree to and hall mdemni I) and hold harmless 
it). it elected and appointed board , commi. ions. office~. emplo~ees. and agents 

(collectivcl) Lhe .. indemnities'") from and against an> and all loss. liability, penalty. forfeiture. 
claim, demand, action, proceeding or sui t in law or equity of an) and every kind and description 
(including, but not limited to, injury to and death of any Per ·on and damage to property, or for 
contribut ion or indemnity claimed by thfrd parties) to the extent ari ing out of or resulting from 
Contractor's acts or omissions in the perfo rmance of thi , Agreement including: (1) the 
negligence or wil lful misconduct of Contractor, it of'ficcrs, employees, agents, Companie 
and/or subcontractors in performing services under this Agreement; (2) the fai lure of Contractor, 
its officers, employees, agents. Companies and/or subcontractors to comply in all respects with 
the provisions of thi Agreement (including without limitation Contractor"s obligation co ensure 
City complie with the requirements of the ount) Agreement). applicable laws (including. 
\\ithout limitation, the Environmental Laws). ordinances and regulations, and/or applicable 
pem1its and licen es: (3) the acts of Contractor, it oOicer~. employee . agents. Companie 
and or ubcontnictors in performing ervice under thi Agreement for \\hich strict liabilif) i 
ampo ed by la" (including. \\.ithout limitation. the f-m aronrncntal la'" ): and (4) any chaJJenge 
to the award of. or an} pro' isions of this grecment (including M} claim that the application of 
an) pro' 1 ion hereof 'iolates an~ pro' ision of the alifom1a Con"ititution). The foregoing 
indemnat) and hold harmle s pro,·isioos haJI appl} regardlc s of \\hecher uch loss, liabilit). 
penalt}. forfeiture, claim. demand. action. proceeding, uit. IOJUr) . death or damage is aJso 
cau cd in pan b) an) of the indemnities negligence, but hall not extend to matters resulting 
from the indemnitie sole negligence, or willful mi conduct. Contractor further agrees to and 
shall , upon demand of City, at Contractor's sole co l and expense, defend (~ith anomeys 
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acceptable to City) Cit), its elecled and appointed board and commissions, officers, employees, 
and agents against any claims, actions, suits in law or equity or other proceedings, whether 
judicial, quasi-judicial or administrative in nature, ari ing or re ulling from an} of the 
aforementioned events, and to reimburse the City for an) and all co ts and expenses City incurs 
in providing any such defense. either before, during or after the time Contractor elects to prO\ide 
such de fen e, including any and all costs incurred in O\ er ·eeing any defense lo be provided 
herein by Contractor. 

(B). Contractor, upon demand of the ity, made by and through the City 
Attorney, shall protect City and appear in and defend the City and its elected officials. officers. 
employees and agents, in any claims or actions by third parties, whether judicial, administrative 
or otherwise, including, but not limited to, disputes and litigation over the definitions of" olid 
Waste" or '·Recyclable Material," the scope of the rights granted herein, conflicts between the 
rights granted heroin and rights asserted by other Persons, or the limits of Ci ty 's authority with 
respect to the grant of licenses, or agreements, exclusive or othcrwi e, asserting rights under the 
Dormant Commerce Clause or any other federal or state laws to provide olid Waste Handling 
ervices in the Ci ty. 

(C). The provisions of this § 27.1 hall not terminate or expire. shall be 
given the broade l possible interpretation and hall sun ive the expiration or earlier termination 
of this greement. 

27.2. Hazardou ub taoces Indemnification. 

(A). Withoul regard lo an} insurance coverage or requirements. and 
\.\<ithout limiting the above general indemnification obligation in any way. Contractor specificall} 
agree lo and shall , to the maximum extent permitted by law, defend (with counsel reasonably 
acceptable to Ci ty) reimburse, indemnjfy, and hold City and il pa l and pre ent officers, council 
member , employees, consultants and agents (hereinafter " Indemnified Parties') harmless from 
and against any and all claims, actions, liabilities, damages, demands, judgments, losses, costs, 
liens, expenses, suits, actions, attorneys' fees, consultant fees, penalties and any and all other 
tosses, damages, fees and expenses of whatever kind or nature C1Claims'') (including, but not 
limited to, response costs. investigative costs, assessment costs, monitoring costs. treatment 
costs. cleanup costs, removal costs, remediation costs, and similar costs, damages and expenses) 
that arise out of or are alleged to arise out of or in any way relate to any action. inaction or 
omission of Contractor that: 

( 1 ). Result in an) demand. claim. nolice, order. or lawsuit 
as ertmg that any Indemnified Party is liable, re pon ible or in any wa) obligated LO io\'e tigate. 
as ess, monitor. study, test LreaL remove, remediate. or othen\i e cleanup. any Hazardous 
Contaminant (as defined herein): or 

(2). Relates to material collected. transported. recycled. proces ed. 
treated or dispo ed of by Contractor. 
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(8) Contractor"s obligauon~ pursuant to thi., § 27 2 shall apply. without 
limitation. to: 

( I ). Any Claims brought pur uant to or ba ed on the provision of 
the Environmental La\! , including without limitation the Comprchen ive Environmental 
Re pon e, Compen ation and Liabilit) Act (" ' ERCLA .. ). 42 U .. C. § 9601, er seq .. the 
Re ·ource Consel"\ation and Reco\·ery Act ("RCRA "), 42 U . . C. § 690 I. et i;eq .. the Carpenter­
Prc le)- Tanner I hvardou ub tances ccount Act , alifornia J leahh & afet} Code 25300 
et eq., the California l lazardous Waste Control Law . California I leaJth and afecy Codi! 
§ 25 100. et seq .. and the California Porter-Cologne Act , California \\'ater Code 13000. er cq .. ; 

(2). Any Claims ba ed on or arising out of or alleged to be arising 
out of the ownership, u e, lease, sale, design, construction, maintenance or operation by 
Contractor of any faci lity; 

(3). Any Claim ba cd on or arising out of or alleged to be ari ing 
out of the marketing. ale. distriburioa, storage, transportation. di po aJ. proce sing or use of an) 
materials reco\ered b}' Contractor; 

(4). Any Claim ba cd on or arising out of or alleged to be ari ing 
out of any breach of My express or implied warranty. repre entation or CO\ enant arising out of or 
in connection with this Agreement. 

(C). The foregoing indcmnit) and defen e obligations shaJI appl) 
irre pecti\e of the negligence or willful misconduct of Contractor or an) \ffiliate ofComractor 

(0). For purpose ol th1s greement, the term ·•l(07ardou Contaminant'' 
hall mean any .. haLardous materiaJ:· as that term 1s defined under California Health & afet> 

Code § 25501(0); any "huardous substance." a~ that term is defined herein or under California 
llealth & afety Code§§ 2528 l(h), 2550 1(p), 25501. 1 and under litle 42, § 9601( 14) of the 
United States Code; any "hazardous waste," as that term is defined herein and under Title 42. § 
6903(5) of the United tatcs Code and under Cali fornia llealth & . afety Code§ 25501(q); any 
chemical which the Governor has identified as a chemical known to the tale to cause cancer or 
reproductive toxicity pursuant to California l lealth & afety Code § 25249.8; any crude oil or 
refined or unrefined petroleum product or an} fraction or derhati\e thereof: and any asbestos or 
rube tos containing material. 

er ). The provisions of thi § 27.2 shall not terminate or expire. and ·hall 
urvive the expiration or earlier termination of thi greement. 

ection 28. ontractor' Books and Records; udit . 

28.1. Maintenance and lo pectioo of Record . ontractor shall maintain all 
record relating to the 'iCI"\ ice provided hereunder, including but not limited to Customer h ts. 
billing record , account., payable records. map:i, B 939 compliance record . records reflecting 
the number of refuse, rec) cling and green \\astc route and route hour · b) el"\·ice categof) ( uch 
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n:i re idential, multi-family. commerciaJ. rollofT and special ef'\ice ), records demonstrating 
faciluie , equipment and personnel used to perfonn el'\ ices, record reflecting the number of 
refu e. recycling and green waste containeni in Cf'\icc b) frequenc) of collection for ea h 
customer group ( uch as single famil). multi fa.mil}. commercial, roll-on); records reflecting the 
number of roll-ofT box pulls. and such other document~ and material "' hicb reasonably relate to 
Contractor"s compliance \\itb the pro\'i ions of th1 greemcnt (the ··Records''). for the full Tenn 
of this Agreement, and an additional period thereafter of not les than three (3) years. or an) 
longer period required by law. Cicy shaJI haYe the nght, upon li\ic (5) bu ine s days ad,·ance 
notice, to in pect the Records. ucb Records shall be made aq1ilable to Cit) at Contractor"s 
regular place of business, but in no event outside the Count) of Ornngc 

28.2. ERCLA Defense Records. City view lhc ability to defend against the 
CERCL/\ and rela ted litigation as a matter of great importance. For this reason. the City regard 
the ab il ity to prove where olid Waste Col lected in the 'ily was taken for Disposal. as well a 
where it was not taken, to be matters of concern. Contractor shall maintain data retention and 
pre. ervntion systems which can establish where ol id Waste Collected in the City was landfilled 
(and therefore cstabli h where il was not landfilled) for not le . than fi ve (5) years following the 
termination of thi Agreement. and agrees to noti f) it} · Ri k Manager. City Clerk and Cit) 

ttomc} before de tro) ing sucb records thereafter. tan} umc. including after the expiration of 
lhe fcrm hereof, Contractor shall provide copie of ·uch record to Cit} The requirements of 
this§ 28.2 haJI sur,ive the expiration of the Tenn or th1 Agreement or earlier termination 
hereof 

28.3. udits. 

28.3. l. Examination of ervices. hom time lo time, anticipated to be at 
least once C\ er} five (5) years. Cit) may requc t Contractor to mal..e U\'ailable any or aJI of it 
records related to perfonnance hereunder available to an independent auditor or examiner, to be 
selected by the City, for auditing and examination purposes (a "Discretionary Audit"). Ciry shall 
bear the cost of any Discretionary Audit except as otherwise provided herein. hould any 
Discretionary Audit reveal an underpayment of any Franchise Fee requi red pursuant to thi 
Agreement, lhc amount of such underpayment shall become due and payable to City not later 
than fifteen ( 15) days after written notice of uch underpayment is sent to Contractor by City, 
complete with any additional late charges as et forth herein. Ir a Di crctionary Audit reveals 
inaccuracic or inconsistencies in more than fi ve percent (5%) of all Customer accounts, either 
with the Contractor' s operations or billing ) tcm , or an underpa}ment of Franchise Fees of 
more than live percent (5%). Contractor shaJI bear the entire co. t of ·uch Di cretionary Audit. 

28.3.2. Route udit. ontractor hall complete an audit. at its expense. 
of 11 Collection route for all Customers at uch time a ma> ~ reque ted h> City: pro' ided. 
ho,,c,er, that '' htle Cit) ma) request that such an audit occur a l an) ume, it ma) not reque t 
::,uch audit at Contractor"s expense more than fi,c (5) limes during tht= Tenn. The Liming of 
uch audit i at lhe Cit}· di cretion and ma) be required to be limed \Vith the issuance of a 

rcque t for propo al for a new agreement. l he route audll, at minimum. shall consist of an 
independent phy ical ob el'\ alion by Per on(s) other than. the route driver or route supen i or of 
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each Cu tomcr in the City. The route audit hall include. a a mm1mwn, the fo llov.ing 
infonnation for each account: 

• Route wnber: 
• Truck Number: 
• Account ame: 
• Account Number: 
• Account en ice Addres ; 
• en ice Level per Billing , y tern (quantit}, ' ize. frequency): 
• en-;ce Le cl per Routing ystem. 
• Observed Container (quantity, type and ize); 
• Bin condition; and 
• Proper signage. 

Within thirt) (30) day after Lhc completion of the route audit. 
Contractor hall submit Lo City a report summariling Lhc results thereof which shall include: 

• Identification of the route ; 
• Truck numbeni: 
• tumber of account . b) route and in total: 
• Types of exceptions ob en cd; 
• Number of exception b) type: 
• TotaJ monthl} Billing, pre-audit: 
• Total monthl} Billing. po t-audit ( ub equent to corrections of 

1dcnufied exceptions); 
• Percentage of the number of accounts \\ith errors to the total 

number of account erved: and 
• Percentage of the "net" change in monthly Billing as a result of 

the audit to the total pre-audit monthly Billing. 

The repon shall include a description of the procedures followed to 
complete the audit, and hall include the names and titles of those upcrvising the route audits 
and the name and titles of those perfonning the ob en1ations. Additional!)', the repon shall 
include a description of the pre-audit training of the route auditors, particularly if temporary 
personnel are used. The repon shall al o include a de cription of the changes and Contracto( 
plans to re olvc any exceptions. The results of 1he audit hall be U\ ailable for re\ie"' b} the Cll} 
or its rcpresentati\e. 

'ection 29. T ran ition Obliga tions. 

At the end of the Tenn, or in the e\ cnt th•~ \greement is tenninaced for cau ·e 
prior to the end of the Tenn. Contractor shall cooperate full} \\ith Cit) and an) ubsequem olid 
\.\B te enterprise n de ignate to assure a smooth tran ition of en ice . Contractor·s cooperation 
hall include, but not be limited to. providing route list ·. billing mfonnauon and other operating 

record-, needed to ervice all premises covered by thi grecment. The failure 10 cooperate v.ith 
City following tem1ination shall be conclu ively pre urned to be ground for pecilic 
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perfonnancc of thi covenant and/or other equitable rel ief nece sary to enforce this co\ enani. 
Contractor hall pro' ide any new sol id waste enterpri e , .. ith all ke} , ecuri{) codes and remote 
control u cd to acce garages, gates and bin enclosure . ontrnctor hall be responsible for 
coordinating transfer immediately after its final collection act1 vitie . o as to not disrupt service . 
Contractor hall provide City ,,;th detailed route heet containing en ice names and addre e . 
billing names and addre se . monthly rate and en ice le, el (number and size of containers and 
pickup da)' ) at least ninet) (90) da)'s prior to the tran ition date. provide an updated list two (2) 
week before the tran ition, and a final updated Ii l with an) changes the day before the 
tran iuon. Contractor hall provide mean of accc to the new olid ''aste enterprise at least 
one ( I ) full business day prior to its first do} of collection, and within sufficient time so as to not 
impede, in any way, the new solid waste enterprise from easi ly ervicing all containers. 

ection 30. General Provisions. 

30.1. Force Majeure. Contractor shall not be in default under this Agreement in 
the event that its ability to provide olid Waste I landling erviccs or Temporary ervices, in 
compliance with its obligation to do so hereunder. i temporaril) interrupted or discontinued for 
an} of the following reasons: Riots, wars. sabotage, civil disturbances, insurrections. act of 
government agcncie , strikes or other labor di turbance . explo ion. natural disasters such as 
flood • earthquake , landslides. and fires, and .. other catastrophic C\ents" , .. hich are beyond the 
reasonable control of Contractor. The tenn "other catru.troph1c e' ent ·· doe not include: (A) the 
financial mab1lit) of Comractor to perfonn: (8) fatlure of Contractor to obtain any neceSSaT) 
penn1t or licen e from other governmental agenc1e : or {C) the failure to obtain the right. or the 
lo of the right. to use the facilities of an) public uti lit)' \\here c;uch failure is due in substantial 
pan to the acts or om is ions of Contractor. 

30.2. Independent Contractor. Contractor i an independent contractor and not 
an oniccr, agent, ervant, or employee of Cit>. Contractor is solely re ponsible for the acts and 
omissions of its ol1icers. agents, employees, and subcontractors, if any. Nothing in thi 
Agreement shall be construed as creating a panncrship or joint venture between City and 
Contractor. Nei ther Contractor nor its officers, employees. agents, or subcontractors shal l obtain 
any rights lo retirement or other benefits which accrue to City cmpl()yces. 

30.3. Pavement Damage. Contractor ~hall be re pon ible for the cost of repair 
of any C\traord inaf) damage to the public trccts located within the Cit) resulting from 
Contractor' negligence in providing the service required hereunder: provided such street are 
con. tructed to City tandard . 

30.4. Property Damage. An) ph}s1cal damage caused b) the negligent or 
\\1llful ac~ or omi ion of employees. agent . or 'ubcontraclO~ of Contractor to prhate or 
public propen} hall be promptly repaired or replaced at Contractor·~ e>.pen-e. 

30.S. Right of Ent11 . Contractor shall not ha'c the right. until Contractor 
rccc1\CS pcnni s1on from the propert) O\Vner. to enter or dri\e on an) private treet. court, place, 
ca emem, or other private propert) for the purpose of pro' iding 1 emporar} ervice and or 

olid Wa. te I Iandling ervices pursuant to this Agreement. 
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30.6. Law to Go\'ern; Venue. I he la\\. of the tate of California shall gm.em 
thi greemcnt. 

30. 7. Amendment( ). This Agreement i intended to CBIT} out Cit)· s obligations 
to compl) ''i th the pro\isions of AB 939. as implemented b) regulations of Cal Rec)cle 
("Regulation "). as the} from rime to time may be amended. In the C\cnt that AB 939 or other 
5tate or federal la'' or regulations enacted after this Agreement ha been enacted. prevent or 
preclude compliance with one or more pro' ision of this Agreement. uch provisions of the 
Agreement shall be modified or suspended as may be necessary to comply with such state or 
federal laws or regulations. Except as otherwi c expressly state<l herein, no other amendment of 
this Agreement shall be valid unless in writing duly executed by the parties. 

30.8. Notices. All notices required or permitted lo be given under this franchise 
shall be in writing and shall be personally delivered or sent by United tates certified mail , 
postage prepaid, return receipt requested, and addressed as follows: 

lo Ci ty: 

1 o Contractor: 

City of Placentia 
Ann: City dmini trator 
40 l East Chapman A' cnue 
Placentia. CA 92870 
Republic Waste ef\1ce of outhem California. LLC. 
Ann: General !\tanager 
1131 1 orth Blue Gum treet. 
Anaheim. California 92806 

or to uch other addrc as either pan) ma) from time to time de ·ignate by notice to the other 
given in accordance with th is 30.8. mice shall be deemed given on Lhe date served if sef\ed 
personally between the hours of 8:00 a.m. to 5:00 p.m. on any regular business day for City's 
business oflices. If mailed, notice shall be deemed given three (J) business days from the date 
such notice is deposited in the United tales mail in the manner proscribed above. 

30.9. Guarantee of Contractor's Performance. Pursuant lo a guarantee in 
sub tanlially the form anached hereto as Exhibit "C ," Republic 'crvices. lnc., a Delaware 
corporation ("Guarantor'·) has agreed to guarantee Contractor' s performance of its obligations 
puniuant to thi Agreement. and Guaramor hall pro' idc a fully executed copy of the Guarantee 
required b} thi provi ion concurrentJ) with Contractor·" deli' er) of thi greemem to Ci t). 

30. l 0. avings C iao e. If an> non-material pro\ i ion of this Agreement is fo r 
an) reason held to be invalid or unenforceable. the 1m alidll) or unenforceabilicy of such 
pro\1 ion hall not affect the ,raJidicy and enforccabilit} of an) of the remairung provisions of 
thi \ greement. 

30. 1 J. xbibit lncorporated. Exhibit '·A .. through "C'' are attached to and 
incorporated in thi greement by reference. 
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30.12. Joint Drafting. Thi Agreement hall be interpreted as if it were drafted 
jointl) b) the panics to the Agreement. 

30.13. Attorney ' Fees and Litigation o t . In the C\ent ei ther party bring!> 
any action or proceeding to enforce or interpret the term · or pro' i ion of thi Agreement. the 
prevai ling pan) in any uch action or proceeding hall be entitled to reco\er its reasonable 
auorne) s' fee and other litigation costs and ex pen e . including "" ithout limilation expen 
""itnes fee , con ullant fees and costs. Without limiting it cope in an) \\ay. this pro,1sion 1· 

C\pre ly intended to. and baJJ, appl) to fee and co ts incurred in an) appeal. 

J0.14. ity' Authorized Agent. otwithstanding anything contained herein to 
the contrary, and excepting amendments hereto and such actions el fonh herein specifically 
ca lling fo r City Council action or approval , Lhc City Administrator is designated a City's 
authorized agent lo take any action with regard to any matter, or enforce any ri ght, set fo rth 
herein requiring action by City. 

J0. 15. Integrated Agreement. This Agreement contam the entire integrated 
agreement and understandings of the Partie concerning the ubject mailer herein and supersede 
and replaces an) prior negotiations. promises. proposal • and agreement bet\\een the Panies. 
whether '"Titten or oraJ. The Parties ackno"'ledge this document has been executed \.\itb the 
consent and upon the ad' ice of counsel. Each of the Panic acknov. ledge that no party or agent 
or attorney of an) other party has made an) promi c, rcprc entation, or \\.arTant). express or 
implied. not contained in thi Agreement. to induce the other pan) to execute this instrument. 

30. 16. cctioo Heading . The section heading in this greement are for 
con,enience of reference only and are not intended to be u cd m the construction of this 

greement nor to alter or affect any of its pro\ isions. 

30.1 7. Compliance with Law. In providing the service required under this 
Agreement, Contractor shall at all times, at its sole co t, comply with all applicable laws and 
regulations of the Uni ted tates, the tate of California, the, provision of the Municipal Code, 
and any federal , stale, regional or local administrative and regulatory agencies, now in force and 
ns they may be enacted, issued or amended. 
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Contractor 

~~~ - ).. -~ -
mbro o -

A pprnvcd ns to fonn: 

-4~ !",(-~ 
Thoma ' 1. Bruen 
Coun\cl to Contractor 
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Palri k J. Melin. 
C'11y Clerk. 
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E llJDIT llA" 
CITY OF PL E T l 

RATE MMAR - EFFE I .J LY 1. 2010 

Service Fee Landfill Total Rate 
Residential 

Stngle Family $18 55 $2 06 $20 61 

Additional Containers 
Black "Trash" Container $4.88 $2 06 $6 94 
Brown "Yard Waste" 
Container $4 23 n/a $4.23 

Green "Recycling" Container $0 00 nla $000 

Commercial 

Commercial Barrel (Each) 
1 x plwk (Max of Four) $15 08 S519 $21 49 

Two Yard Containers 
One Pick-up Only $97 51 $14 35 $111 86 

Non-Scheduled Pick-up $4640 S3 31 $49 71 

Three Yard Containers 
First Pick-up $121 98 $21 51 $143 49 

Each Additional Pick-up 
Freq $65 90 $21 51 $87 41 

Non-Scheduled Pick-up $57.02 $4 96 $61 98 
Surcharge - Sunday 

Service $11 .39 n/a $11 39 

Three Yard Manure Containers 
First Pick-up $121 98 $32 40 $154 38 

Each Additional Pick-up 
Freq $65 90 $32 40 $98 30 

Non-Scheduled Pick-up $57 01 $7 48 564 49 

Three Yard Compactors 
First Pick-up $150 50 S53 10 $203 60 

Each Additional Pick-up 
Freq $94 60 S53 10 $147 70 

Non-Scheduled Pick-up $8666 $12 25 $98 91 

Surcharge - Sunday 
Service $11 39 n/a $11 39 

Special Services 

Permanent Services 

City of Placentia ond Republic Waste Services of Southern California 2010 Rate Schedule 
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15-Yard Demo Container $322 31 $179 70 
30-Yard Drop Off Container $304 71 $149 75 

40-Yard Compactor $382 81 $209 65 

Temporary Services 

Three Yard Containers 
3 Days+ Dump $75 74 S4 96 
Each Additional Day $619 n/a 

Three Yard Construction Bin 
First Pick-up $158 95 $21 51 
Each Additional Pick-up 

Freq $77.60 $21 51 

Non-Scheduled Pick-up $57.02 $4 96 

15· Yard Demo Container $342 11 $179 70 

30-Yard Drop Off Container $320 11 $149 75 

Overweight Surcharge piton $15 66 $29 95 

(Actual weight over 8 tons/load) 

City of Placentia end Republic Waste Services of Southern California 201 O Rate Schedule 
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$502 01 
$454 46 
5592 46 

$80 70 
5619 

$180 46 

$99.11 
$61 98 

$521 81 
$469 86 

$45 61 



JULY 1 2010 ADJUSTED RATES 

220 719 Local CPl-U (1 2 Months January 2009) 
224 610 Local CPl-U (12 Months January 2010) 

1.76% Local PCl -U Change [Adjustment in (A)) 

$22 00 Orange County Gate Fee July 2009 
$29 95 Orange County Gate Fee July 2010-06-23 

36.14% Orange County Gate Fee Change [Adjustment in (0 )) 

(A) + (B) = (C) (0 ) = (E) 
Service One- Adjust. Orange Total 

Fee Time Service Co Rate 
8 24 Fee Landfill [(B)+( 

% [(A)+(B)) C)] 
Adi 1 

Residential I 
Single S18 55 S2 06 $20 61 
Family $18 55 n/a $18 55 S2 06 $20 61 
Adjusted 
Rate>>> I 

Add1t1onal 
Containers 
Black $4 88 nla $2 06 $6 94 
"Trash" $4 88 $4.88 $2 06 $6 94 
Container 
Adjusted I I Rate>>> 
Brown S4 23 nla I $4 23 
·vard $4.23 $4.23 n/a $4 23 
Waste• 
Container 
Adjusted 
Rate>>> -Green $0.00 nla $0.00 $000 
"Recycling· $0 00 $0 00 
Container 
Adjusted 

I Rate>>> I 

(F) + (G) 
Franchise Adm in 
(15% of (5% of 

(O)] (0 )) 

S3 09 S1 03 

I I 

$1 04 $0 35 

I 
..___ 

$0 63 $0 21 

$0 00 $0 00 

I 

NOTE· 2010 Residential Gate Fee Adjustments based on $22 00 County Gate Fee 

= (H) 
Fees 

Paid to 
Placentia 

S4 12 

I I 

$1 39 

I 
$0 85 

$0 00 

2010 County Adjustment deferred to July 2011 by agreement of both City and Republic 

City of Placentia and Republic Waste Services of Southern Callforn1e 20 I 0 Rate Schedule 
Page 68 of 80 

Net 
Percent 

Rate 
Change 

-
000% -

000% 

I -
000% 

-
0 00% 



(A) + (B) = (C) (0 ) = (E) (F) + (G) = (H) I Net 
Service One- Adjusted Orange Total Franch Ad min Fees Percent 

Fee Time Se Mee Co Rate 1se (5% of PaJd to Rate 
824% Fee Landfill I ((B)+(C)) (15% (0 )) Placentia Change 

Ad I [(A)+(B)] of (0}] 1 
Commercial I I 

Commercial I 
Barrel (Each) $14 82 $3 81 $18 63 
1 x p/w1< $15 08 $1 22 $16 30 SS 19 S21 49 $3 22 $1 07 $4 30 15 35% 
(Max of 
Four) 
Adjusted 
Rate>>> 
Two Yard 
Containers $88 64 $10.54 $99.18 
One Pick-up $90 20 $7 30 $97.51 $14 35 $111 86 $16 78 $5.59 $22 37 12 78% 
Only 
Adjusted $42 18 $2 43 $44 61 
Rate>>> $42 92 $3 48 $46.40 $3 31 $49 71 $7 46 $2 49 $9 94 11 43% 
Non-
Scheduled 
Pick-up 
Adjusted 
Rate>>> 
Three Yard I 
Containers $110 89 S15 80 $126 69 
First Pick-up $914 $121 98 $21 51 $143 49 $21 52 $717 $28 70 1326% 
Adjusted $11284 
Rate>>> I 
Each $59 91 $15 80 $75 71 r 
Add1llonal $60 97 $4 94 $65.90 $21 51 $87 41 $13 11 $4 37 $17 48 15 46% 
Pick-up 
Adjusted 
Rate>>> 
Non- $51 83 $3.65 $55 48 
Scheduled $52 75 $4.27 $57.02 $4.96 $61 98 $9.30 $3.10 $12.40 11 72% 
Pick-up 
Adjusted 
Rate>>> --Surcharge- $10 35 $0 85 $11 39 n/a $10 35 
Sunday $1 0 35 n/a $11 39 $1 71 so 57 $2 28 10 00% 
Service 
Ad Justed 
Rate>>> 
Three Yard I $110 89 Manure $23 80 $134 69 
Containers $112 84 $9 14 $121 98 $32 40 $154 38 $2316 $7 72 53088 1462% 
First Pick-up 

I I I AdjUSled 
Rate>>> 
Each $59 91 $23 80 $83 71 
Add1t1onal $60 97 $4 94 $65 90 $32 40 $98 30 $14 75 $4 92 $1966 17 43% 
Pick-up 
Adjusted 
Rate»> 
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Non- $51 .83 $5.49 $57.32 
Scheduled $52.74 $4.27 $57.01 $7.48 $64.49 $9.67 
Pick-up 
Adjusted 
Rate>>> 
Three Yard 
Compactors $136.82 $39.00 $175.82 
First Pick-up $139.23 $11 .27 $150.50 $53.10 $203.60 $30.54 
Adjusted 
Rate»> 
Each $86.00 $39.00 $125.00 
Additional $87.51 $7.09 $94.60 $53.10 $147.70 $22.15 
Pick-up 
Adjusted 
Rate>>> 
Non- $78.78 $9.00 $87.78 
Scheduled $80.17 $6.49 $86.66 $12.25 $98.91 $14.84 
Pick-up 
Adjusted 
Rate>>> 
Surcharge- $10.35 n/a $10.35 
Sunday $10.35 $0.85 $11 .39 n/a $11 .39 $1.71 
Service 
Adjusted 
Rate>>> 

(A) + (B) = (C) (0 ) = (E) (F) 
Service One- Adjuste Orange Total Franch 

Fee Time d Co Rate ise 
8.24% Service Landfill [(B)+(C)] [15% 

Adj. Fee of (D)] 
[(A)+(B) 

1 
Special 
Services 
Permanent 
Services 

$293.00 $132.00 $425.00 
15-Yard $298.17 $24.14 $322.31 $179.70 $502.01 $75.30 
Demo 
Container 

Adjusted 
Rate>>> 
30-Yard Drop $277.00 $110.00 $387.00 
Off Container $281 .88 $22.82 $304.71 $149.75 $454.46 $68.17 
Additional 
Containers 
40-Yard Drop $348.00 $154.00 $502.00 
Off Container $354.13 $28.68 $382.81 $209.65 $592.46 $88.87 

Adjusted 
Rate>>> 
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$3.22 $12.90 12.51% 

$10.1 $40.72 15.80% 
8 

$7.38 $29.54 18.16% 

$4.95 $19.78 12.68% 

$0.57 $2.28 10.00% 

+ (G) = (H) Net 
Admin Fees Percent 
istrativ Paid to Rate 
e [5% Placentia Change 
of (O)] 

$25.1 $100.40 18.12% 
0 

$22.7 $90.89 17.43% 
2 

$29.6 $1 18.49 18.02% 
2 



Tem~ora!Y 
Services 

Three Yard $68.85 $3.65 $72.50 
Containers $70.07 $5.67 $75.74 $4.96 $80.70 $12.11 
3 Days+ 
Dump 
Adjusted 
Rate>>> 

Each $5.63 n/a $5.63 
Additional $5.73 $0.46 $6.19 n/a $6.19 $0.93 
Day 
Adjusted 
Rate>>> 
Three Yard 
Construction $144.50 $15.80 $160.30 
Bin First $147.05 $11 .91 $158.95 $21 .51 $180.46 $27.07 
Pick-up 
Adjusted 
Rate>>> 
Each $70.54 $15.80 $86.34 
Additional $71 .78 $5.81 $77.60 $21 .51 $99.11 $14.87 
Pick-up 
Adjusted 
Rate>>> 
Non- $51 .83 $3.65 $55.48 
Scheduled $52.75 $4.27 $57.02 $4.96 $61 .98 $9 30 
Pick-up 
Adjusted 
Rate>>> 
15-Yard $311 .00 $132.00 $443.00 
Demo $316.48 $25.63 $342.11 $179.70 $521 .81 $78.27 
Container 
Adjusted 
Rate>>> 
30-Yard Drop $291 .00 $110.00 $401 .00 
Off Container $296.13 $23.98 $320.11 $149.75 $469.86 $70.48 
Additional 
Containers 
Overweight 
Surcharge $14.24 $22.00 $36.24 
piton $14.49 $1 .17 $15.66 29.95 $45.61 $6.84 
(Actual weight 
over 8 
tons/load) 
Adjusted 
Rate>>> 
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$4.04 $16.14 11 .32% 

$0.31 $1 .24 10.00% 

$9.02 $36.09 12.58% 

$4.96 $19.82 14.79% 

$3.10 $12.40 11 .72% 

$26.09 $104.36 17.79% 

$23.49 $93.97 17.17% 

$2.28 $9.12 25.87% 



E Hf BIT " 8" 

Container/Bin pecification 

on1rac1or hall pro\ ide Container pecification to Cit> for appro"al All Containers utilized 
by ontractor haJI perform to Lhe reasonable atisfaction of the City dmini Lrator in order to be 
utilitcd in Cit) . All containers are to supplied by Contractor and are the property of the 
Contractor. 

• Each Refuse, Green Waste and Recycling Cart utilii'cd by Contractor shall be labeled with 
graphics so us to: ( I) explain/depict the items for which it is designated to Collect, and (2) 
idcnLi fy the nomc of Contractor. 

• I he body of Refu e Carts shall be a uniform black color, Recycling Carts shall be a uniform 
green color and Green Wa te Carts shall be a uniform brown color. 

ny Can distributed b) Contractor in Cit) after the L· Oecti\ e Date shall be newly 
manufactured or have been full) refurbished uch I.hat the) an: deli\ercd to the Customer in a 
··1ti..e ne\\" condition. 

• Lpon reque t of any Customer. Contractor shall pro\ idc Bin ''1th lids that close securel) and 
''hich arc capable of being locked at rate that do not exceed I.ho c et fonh in Exhibit '"A ... 
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EXH IBIT u " 

CITY ERV1CF L A TIO 

(I 1 t of Cit} of Placentia Addresses "ith r ree olid \\ a tc & Recycling ervices) 

110 . Bradford Avenue 

143 . Bradford A venue 

200 N. Bradford Avenue 

20 1 N. Bradford Avenue 

40 I E. Chapman A venue 

132 E. Cro\\ther \ nmue 

505 Jefferson trcet 

2210 Kraemer Boule' ard ' 

166 E. La Jolla treet 

2999 E. La Jolla • treet 

900 Metro e trcet 

380 . Placentia A venue 

2101 Tuffrce Boulevard 

1530 Valencia Avenue 

116 . Walnut \\cnuc 
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E ' HIBIT " 0 " 

Corporate Gua ron t) 

Tl JI G ARA TV ("Guarant} ··) i gi\'en a of the day of __ . 2010. and is made 
\\ ith reference Lo the fo llowing facts and circumstance : 

A. Republic Waste ervices of outhem C..alifomia. LLC ( .. C omractor'") is an affiliate of 
Republ ic ' en ice!.. Inc . a Delaware Limited Liabilit) Compan) ("Guarantor .. ). 

8. Contactor has entered into a franchise agreement with the it) of Placentia ('"Cit) .. ). 
with an Effective Date of __ , 2010, entit led "Amended, Revi ed and Restated Agreement 
Between The City of Placentia, a Charter City and municipal corporation and Republic Wa tc 
erviccs of Southern Cali fo rnia, LLC, a wholly owned subsidiary of Republic ervices, Inc., dba 

Placentia Disposal for olid Waste Handling crvices" ("Franchise''). 

C. It i a requi rement of the Franchi ·e that Guarantor guaranree Contractor· 
performance of the r ranchise. including an) ongoing obligations in the Amended and Re tated 

greement for Refu e ollection entered into on or about Februar) 7. 1989. '"hich was amended 
on or about \t1a) 8. 1990 and August 15. 1995 ( .. Prior greement'') 

D Guarantor is providing this Guaranty to induce the Cit)' to apprO\e the Franchise. 

OW. r ll f:.REf-ORE. in consideration of the foregoing. Guarantor agrees as follo,,s: 

I. ua rant) of the Franchi e. Guarantor hereb} 1rre\'ocably and unconditionall) 
guarantee to the Cit) the complete and timel) performance. au faction and obsenation b) 
Contractor of each and ever> term and condition of Lhe hanch1 e \\ h1ch Contractor is required to 
perform. satisfy or observe. In the event that Contractor fai ls to perform. atisf) or observe an} 
of 1hc term and conditions of the Franchi e Guarantor will promptl) and fully perfonn. sati fy 
or observe them in the place of the Contractor (including by causing the ervices requi red of 
Contractor lo be performed by a Solid Waste Emerprisc acceptable lo City). Guarantor hereby 
guarantees payment to the City of any damages, costs or expense which might become 
rcco crablc by the City from Contractor due to its breach of the Franchi c. included in the 
forgoing Guarant}. is a guarantee by Guarantor of an. ongoing obltgation of Contractor under 
the Prior Agreement. 

2. Guarantor ' Obligations Are Absolute. fhe obligauon of the Guarantor hereunder 
are direct. immediate, ab olute. continuing. unconditional and unlimited. and. with respect to M} 

pa) ment obligation of Contractor under the Franchi c. shall con ltlutc a guarantee of pa) ment 
and not of collection. and are not conditional upon the genuinene · • validity. regularit) or 
cnforceabilit) of the Franchise. ln an) action brought again t the Guarantor to enforce. or for 
damages for breach of. its obligations hereunder. the Guarantor hall be entitled to all defense . 1f 
an). that \\.Ou Id be available to the Contractor m an action to enforce, or for damages for breach 
of the I rancht e (other than di charge of. or ta) of proceeding to enforce. obligations under the 
Franchise under bankruptcy Jaw). 
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3. Waiver . Except a provided herein. the Guarantor hall have no right to terminate 
Lh1 · 1uarant) or to be released. relie,ed. exonerated or di charged from its obligations under it 
for an) reason v.hatsoever, includjng, v.ithout limitation: (I) the insolvenc~. bankruptc). 
reorganiLation or ce sation of existence of the Contractor: (2) the actual or purported rejection b) 
a trustee in bankruptcy of the Franchi e, or any limitation on aJl) claim in bankruptcy re uhing 
from the actual or purported termination of the Franchise, (3) an) \\.ai\er ,..,;th respect to an} of 
the obligation of the Franchi e guaranteed hereunder or the impairment or u pension of an) of 
the Cit) · rights or remedie against the Contractor: or 4) an} merger or con olidation of the 
Contractor with any other corporation, or any ale, lea c or transfer of an) or all the assets of the 
Contractor. Wi thout limiting the generality of the foregoi ng. Guarantor hereby waives the right 
and benefi t under CaJifomia Civi l Code§ 2819. 

The Guaran tor hereby waives any and all benefits and defenses under California Civi l 
Code ~§ 2846. 2849, and 2850, including without limitation. the right to require the City to (a) 
proceed against Contractor, (b) proceed agajnst or cxhau t any ·ecurity or collateral the ci ty may 
hold now or hereafter hold, or (c) pursue any other right or remedy for Guarantor's benefi t and 
agrees that the it} may proceed agwnst Guarantor for the obligation guaranteed herein \\ithout 
taJc ing any action again t Contractor or any other guarantor or plcdgor and without proceeding 
again t or exhausti ng an~ ecuricy or collateraJ the Cit> ma)' hold no'" or hereafter hold. City 
may unqualifiedly exercise in it sole discretion an} or all nght and remedie avrulable to it 
again t Contractor or an) other guarantor or pledgor \.\1thout impairing the Cil) 's right:, and 
remedie m enforcing this Guaranl). 

The Guarantor hereb) waives and agrees to wah e at an) future time at the reque t of the 
Cit) to the e:\tent nO\\ or then permjned b}' applicable lav •• an) and all nghts which the 
Guarantor ma) ha\e or \\hich at any time hereal1er ma) be conferred upon it, by statute, 
regulation or otherwise, to avoid any of its obligation'\ under. or to terminate. cancel. quit or 
surrender thi Guaranty. 

f hc Guarantor hereby expressly waives. di ligence, pre entment, demand for payment or 
performance, protest and all notices whatsoever. including, but not limited to, notices of 
nonpayment or non-performance, notices of protest, notices of any breach or default, and notices 
of acceptance of this Guaranty. lf aJI or any portion of the obl igations guaranteed hereunder are 
paid or performed. GuaranLOr's obligations hereunder shall continue and remrun in lull force and 
efTect in the event that all or any part of such pa)mcnt or performance is a,·oided or recovered 
di rectly or indi rectly from the City as a preference, fraudulent transfer or otherwise, irrespecti e 
of (a) an) notice of re' ocation given by Guarantor or Contractor prior to -uch avoidance or 
rccmcr}. and (b) payment in fuJJ of any obligation then outstanding 

-'· Term Tnis Guarancy is not limited to an} period of umc, but hall conrinue in full 
force and efTect until all of the terms and conditions of the Franchi ·c ha\e been fully performed 
or othern i e discharged and Guarantor hall remain full) re\pon ible under thi Guarant} 
\\ithout regard to the acceptance b} the Cit) of an) performcincc bond or other collateral to 
as ure the performance of Contractor·s obligations under the r ranch1 e. Guarantor shall not be 
released of it obligations hereunder as long as there is any claim b> the City against Contractor 
ari ing out of the Frru1chise based on Contractor''> failure to perform v. hich has not been ettled 
or discharged. 
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5. o Waiver . o dela) on the pan of the Cily in exerci mg an) rights under thi · 
Guarant) or fa ilure to exercise such rights hall operate as a wu1ver of such rights. N'o notice to 
or demand on Guarantor shall be a wai er of any obligation of Guarantor or right of the Cit) to 
take other or fu rther action without notice or demand. o modi rication or \\.aiver of an) of the 
pro' i ion of thi Guaranty hall be effective unle it is in '"·riting and igned b) the Cit) and b} 
Guarantor, nor hall an} waiver be effective except in the pccific m lance or matter for ''hich it 

given 

6. ttoroey' Fee . ln addition to the amounts guaranteed under this Guarant} , 
Guarantor agree m the event of Guarantor's breach of it obligations including to pa) 
reasonable allomey's fees and all other reasonable cost and expen e incurred by the City in 
enforcing thi Guaranty, or in any action or proceed ing arising oul of or relating to this Guaranty, 
including any action instituted to determine the respecti ve rights and obligations of the parties 
hereunder. 

7. Governing La~ Jurisdiction. This Cruaranty is and shall be deemed co be a contract 
entered into in. and pur uant to the law of. the tare of California and . hall be governed and 
construed in accordance "ith the laws of California \\ithout regard to its conflicts of laws. rule 
for all purpo e including. but not limited to, matters of con truction, \alidil) and performance. 
Guarantor agree that an) action brought b} the Cit) to enforce thi Guarant) mar be brought m 
an} coun of the tare of California and Guarantor con ent to personal juri diction over it b) 
uch coun , wi th venue resting in Orange County, California. 

8. everabilit) . If any portion of this Guarant} 1s held to be 1malid or unenforceable. 
uch invaJidit} wi ll have no effect upon the remaining portion of thi · 1uarant}. which shall be 
everable and conunue in full force and effect. 

9. Binding On ucces ors. This Guaranty hall inure to the benefit of the City and 1t • 

ucccs or and shall be bind ing upon Guarantor and it ucce ·sor . including transferee(s) of 
substantially all of its assets and its sharcholder(s) in the event of its dissolution or insolvency. 

10. Authority. Guarantor represents and warrants that il has the corporate power and 
authority to give thi Guaranty, that its execution or this Guara11ly ha ' been authorized b) all 
nece sary action under it Article of incorporation and By-Law . and that the per on signing thi 
C,uarant} on it · behalf has the authority to do o. 
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11. oCicecoo. Notice -.hall be gi,en in \\filing. tlcpo .... 11ctl in 1he L1 .. maiL regh1ered or 
ccni I 1ctl. nr ... l cla ...... po-.tag.e prepaid. atldre ... 1,etl ·" lollo\\ ' . 

I u 1hc CiW 

Tn thl· Ciuarnntnr: 

Guarantor: 
Rcpuhlic Sen ice .... Inc. 

By: 
T1111 M. Bcntcr 

Cit) Admrn11,tralllr 
Cit} of Pl.u.:cn11.1 
-lOI EJ-.1 C'hapm.1n -''cnuc 
Placen11a. CA 92870 

Reruhlic . ervicc·'· Inc 
Alln : Mr. Ti m M. Bcntcr 
Vice President and l\!'!~b tnnl Secretary 
18500 North l\ llicd Way 
Phoenix, l\Z 85054 
Phone (480) 627-7 153 

Title: Vicc-Pre,ident and A;;~i ,lan t ccrctar) 
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E HIBIT "E" 

Liquida ted Damage 

Each cau c for liquidated damages identified herein as categori1ed as either .. moderate." 
"serious," or ·· evere" a shown on the chedule bclO\.\ . lf an individual task i noL performed 
correctl y or within required time lines, the Contractor will be considered in default. Once 
considered in default, liquidated dan1ages may be as essed against the Contractor on a per-task, 
site- pecific basis unti l the defaul t is corrected. The a sessmenL hall be: 1) $100 per occurrence 
for moderate violation : 2) $200 per occurrence for erious violations: and 3) $400 per 
occurrence for cvcrc violations. 

ln the e\ent of a default, the above liquidated damage ·hall be as e ed for failure to 
complete any individual task. For moderate violations, after the third written notice of violation 
in a calendar year . damages ma} be asse cd during th.at }'ear for all \iiolations thereafter 
concerning uch task, with or without prior notice of violation. For erious and evere violation , 
wriuen notice hall be given of lhe violation \! ith three (3) days to cure. Liquidated Damages 
shall be asse sed if the default is not timely cured. The as e ment will be doubled after eight (8) 
'iolations per year for moderate violations, after three (3) 'iolation per year for seriou 
vio lation and after each iolation for severe " iolation unle s the violation is waived. in \.Hi ting, 
b) the Cit} Administrator for good cau e. The doubling applie to the pec1fic task and not the 
clas or category . The number of violations of a panicular t~ k arc calculated on a per fiscal ) ear 
(July I 10 June 30) basis. 

Any liquidated damages payable hereunder shall be paid within ten ( I 0) days of the date 
payment is requested by the C ity Administrator. 1 f any payment i not timely made. such 
amount shall thereafter be subject to interest pur 'uant to 18. 

Comractor agrees to pay (as liquidated damage and not as a penaJty) the amounts set 
forth belO\.\., as as e ed b} the City Administrator· 

l. ollection Reliability . 

(A} For each failure to commence ·en ice to a 
new ustomer account wi thin sc en (7) days after order. 

(B) . .for each failure to Collect olid Waste from any 
e tablished Customer account on the cheduled Collection 
da}' not due to Customer's failure to timel) and properl} 
et out ontainers for collection and not Collected '' ilhin 

the period described in this Agreement. 
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(C) For each failure lo Collect olid Wa te, which ha been 
timely and properly set out for Collection, from the 
same Cu tomer on two (2) con ecuti vc cheduled 
pickup da} 

2. ollcction Qua lit) . 

( ) For each occurrence of failure to properly return empt) 
Container to avoid pedestrian or vehicular traffic 
impediments or to place cans upright. 

(B) For each occurrence of excessive noi e in violation of 
Chapter 23. 76 of the Municipal Code or discourteou behavior. 

CC) For each occurrence of Collecting olid Wa le during 
unauthoriL.ed hours. 

(0) For each occurrence of intentional. reckless, 
negligent damage to private property. 

(l· ) ror each fai lure to clean up olid Waste spilled from 
olid Waste Containers during Contractor's collection of 

the Container (and provided that the 'omainer i not O\erfilled 
by Customer) within ninet} (90) minute 

3. ustomcr Respon iveoe . 

moderate 

moderate 

eriou 

eriou 

moderate 

moderate 

(A) For each failure to initially respond to a Customer complaint 'crious 
within one ( I) business day. 

(8 ) For each failure to proce Cu tomcr complaints to Cit) eriou 
as required by § I 0. 

( ) J or each failure to remo\e grafliu from Containe~. 
or to replace,., ith Container'\ bearing nn graffiti \\ ithin 
ten busine s days of reque t from City or Customer~. per day. 

(D) For each failure to proce s a claim for damage \"lthin 
thin} (30) da> from the date ubmiucd to Contractor. 

(L) For each additional thirt} (JO) da) increment of time in 
\.\hich Contractor has failed to respond to a claim for 
damages within thirt) (30) da} from the claim date 
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(J-) For each failure to re oh·e a dispute \\ith a u tomer 
(other than a claim for damage covered by (f)) \\ithin 
the fifteen (15) day period et forth in . 3.E. abo\e 

~. T imeliness of ubmission to it) . 

moderate 

An} report shall be considered lace umil uch time ac; a correct and complete report 1 

received by C11y. t- or each calendar da} a report 1 late: 

(A) Monthly Reports: 

(8) Quarterly Reports: 

( ) Annual Reports: 
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